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CORRESPONDENCE. 


No. 1. 

Letter from the President of the India Board to the Chairman and 

j 

Deputy Chairman of the East Tndia Company. 


Gentlemen, India Board, igth April 1832. 

I have the Honour to enclose to you the Copy of a Letter which has been . 
addressed to me by Mr. Prendergast, the constituted Attorney of “ Baboo 
“ Ram Doss and .JBaboo Ram Chown Loll, Heirs and Legal^lepresentatives 
“ of the late Mouhur Doss and Seetul Bahoo,” Natives of Calcutta and British 
Subjects. 

In consequence of the Appeal thus made to, me, I have taken the whol§ , 
Subject, generally designated as the Claim of the Calcutta Bankers on the 
Nawaub Vizier, into my serious Consideration ; and having reviewed all the 
Proceedings connected with it, from the Commencement of the Transaction in 
question to the latest Period, I feel it my Duty to submit the following Observa- 
tions to the Attention of the Court of Directors. 


In framing the Instructions contained in the Political Letter on this Subject 
dated the 12th February 181 9, the Government at Home appear to have been 
influence^ by a Disinclination to depart from, a general Principle .which had,, 
on fqrp^Occasipns in duc|d them^ Jjo ^ rgi ^; tAm^mati qii s from 

T h o W e v e {< s n of the 


ucatiQiis 


Case of the Calcutta Bankers is a Conviction in my Min'd, that the Circurrt- 
stances connected with the Transactions on which their, Claim is founded 


give it so peculiar a Character that the Court and the Board would have been 
warranted in adopting a different Course. 

Both Lord Cornwallis and his Successor the present Lord Teignmouth had 
repeatedly urged the late Vizier, Asoph-ud-Dowlah, to put in a Train of 
Liquidation the large Debt which he had contracted ; and at His Excellency's 
particular Desire, Mr. Cherry, the Resident at Lucknow, was authorized by 
Lord Teignmouth to afford his Assistance in investigating the Claims of the 
Creditors, with a View to ascertain the Amount of those which were just and 
fair. After considerable Exertions devoted to this Inquiry,. Mr. Cherry, ip. a 
Report dated the 14th of April 1796, transmitted to the Governor General 
a List of Claims $$ the above Description, in which were included the Nai^s 
of the Calcutta Bankers. 

It seems probable that the Removal of Mr. Cherry from LuckpoW'cIeprived 
the Creditors of the Advantages which they were encouraged tq( expect from 
the good Offices of the British Government. 

Ih *the Month of September 1796, Mr. Lumsden, who had succeeded 
Mr. Cherry at Lucknow, announced to the Governor General that Asoph-ud- 
Dowlah had*. through a Compromise the Result of/Negotiatious in which 

Part, discharged the Debt's due' to the European 
Portion of his Creditors, and had made an Arrangement for liquidating the? 
Debt due to his Native Creditors in the Course of Six Years ; adding, however, 
that Munseraro, the Agent of the Calcutta Bankers, (relying, I should presume, 
on .the Fact that the Persons for whom lie was acting were British Subjects,) 
had rejected the Terms thus offered to them by the Vizier, atuUiad insisted 
epiheir Right to the same Treatment as that which the EuropAu Claimants 
bad -experienced at his Hands." Although Mr. Lumsden and Lord Teign- 
mouth expressed their Sense of the Injustice of the Distinction thCs drawn 
between the European and Native Creditors, no Effort was made to prevail 
upon Asoph-ud-Dowlah to rectify this inequitable Proceeding. 

(IS.) A 2 Asoph- 
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Asoph-ud-Dowlah died in the Month of September 1797* On the Elevation 
of Saadut Alii to the Musnud, in January 1798, Lord Teignmouth inserted in 
the Preliminary Treaty of Benares an Article stipulating that the uhliquidated 
Portion of the late Vizier's just Debts should be paid in the Course of Three 
Years, which Preliminary Treaty was signed by Saadut Alii ; but in the Defini- 
tive Treaty concluded at Lucknow on the : 21st February 1798 the Article 
respecting the Debts was omitted, I am by no means satisfied with the Reasons 
which his Lordship has assigned for thus abandoning the Parties whose Cause 
he had espoused. The Result was precisely such as might have been anticipated 
from the Character of Saadut Ali, whose Love of Money was notorious. 

During the Negotiations with Saadut Alii, which terminated in the Treaty of 
November 1801, Lord Wellesley distinctlv recognized not only the Justice but 
the Necessity of insisting on the Liquidation of the just Debts of the late Asoph- 
ud-Dowlah j and Sentiments of the like Nature were expressed in a Dispatch 
from the Secret Committee to the Supreme Government, dated November 1803, 
approving of Lord Wellesley’s Treaty. But notwithstanding these repealed 
Recognitions by'Rlie Authorities, both Abroad and at Home, nothing was done 
to fulfil the Expectations which had been excited, and most naturally excited, 
in the Minds j^f the unfottunat** Creditors, 1st, by the Circumstances under 
which the Debts were contracted, 2dly, by the investigation entered into by 
Mr. Cherry, and, fkflv, by the favourable Opinions expressed in their Behalf by 
Lord Teignmouth aim Lord Wellesley. Although Saadut Ali possessed abun- 
dant Means of satisfying the Claims of his late Brother’s Creditors, there is 
nothing to show that, they ever obtained from him a single Rupee. 

After the Lapse of several Years Lord Wellesley was induced to address from 
this Country a private Letter to Lord Hastings, explaining the Circumstances 
which had prevented him (Lord Wellesley) during the Period of his Adminis- 
tration of India from carrying into effect, the Intentions which lie had formed in 
respect to the Payment of Asoph-ml-Dowlah’s Debts, and pointing out the Claim 
of the Calcutta Bankers as peculiarly entitled to the Attention of the British 
Government. 

In the 'tear 183.), the Agents of the Barries having piesentcd a Memorial to 
the Governor i , ih k- issued 1 u h . . .iml/uw / aj[ 

April 1810) to Mr. Straehey, the Resident at Lucknow, directing him to £ ‘ take 
“ some favourable Opportunity of stating the Demand as one which it would 
15 lie creditable to the Justice and Honour of his Excellency to liquidate.” 
Although, in the Execution of his Instructions, Mr. Straehey pressed the Claim 
in Terms moil' energetic 1 Imn those which had been prescribed by Lord Hastings, 
the reigning Prince, who was the .Son of Saadut Ali, and who had ‘inherited his 
Father’s immense Accumulations, refused to entertain the Claim, merely because 
iiis Father had neglected to discharge it. Under these Circumstances Lord 
Hastings did not feel it proper to renew his Interference without the previous 
Sanction of the Home Government ; which Sanction, as already observed, was 
withheld, lor Reasons which 1 consider to have been invalid. 

I am aware that the Length of Time which has elapsed since the Date of the 
Political Dispatch of February 181<J creates a Dilliculty in correcting the Error 
then committed; hut I conceive that v.e ought not on that Account to be 
deterred tiom using our best Endeavours to obtain Justice, however tardy, lor 
the Parties who stand to mh»n the Relation of .Subjects, and who have sustained 
a grievous Injuty, by the Length of 'l ime during which, without any Delimit 
ou their Part, it has been withheld. 

The Duty and the Right of Inlet ferencc on the Pail of any Country in 
behalf of its own Subjects, even as against independent States, are established 
fey National Law, and recognized in the Practice of all Nations, and paiticuluriy 
of Great Britain. Such Right and Duty are surely not impaired by the 
Circumstance that the Wrong-doer happens, in this Instance, to be a Prince 
depending for his Throne entirely on our Support. 

. I think" that our Interposition with the King of Oude, in order to obtain the 
Settlement of this Claim, ’should he direct and formal ; and I cannot better 
convey my Meaning than by stating that it is fully expressed in Mr. Straehey’*, 
Letter to the Vizier of Oude, dated the 321th October 181(i. 

I prop’ose, accordingly, that the Governor General in Council should be 
directed to lose no Tune in addressing to the King of Oude a Letter to that 
Pm port, and that his Lordship should be desired to instruct the Resident to 

take 
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take an early Opportunity of delivering that Letter to the King, and of 
verbally explaining to His Majesty the Grounds on which the British Govern- 
ment have felt themselves constrained to press -«upon his serious Attention a 
Claim which ought to have been discharged Thirty Years ago, • and which the 
Agents of the Parties have not ceased to prosecute to the utmost Extent of 
their Power, both in India and in this Country. 

The Rate and Amount of Interest should of course be settled according to 
the Law and Usages of the Country in which the Debt was contracted. 

The Mode and Details of Payment must be Matter of Negotiation between 
the King of Oude and the Supreme Government. ^ 

Having thus explained briefly, because the Merits of the Case are weil 
known to you and to the Court of Directors, the Result of my Investigation 
into the Claim of the Calcutta Bankers, I have to request that you will 
be pleased to bring the M^ter under the Consideration of the Court, and 
that you will move them to w prepare the Draft of a Dispatch to the Governor 
General in Council, containing Instructions of the Tenor above stated. 

The Dispatch will of course require the Sanction of the Commissioners for 
he Affairs of India. 

I have the Honour to be, Gentlemen, 

Your most obedient humble Servant, 

(Signed) Charles Grant. 

Letter from Mr. Prendergast to the President of the India Board. 

Sir, 64, St. "James’s Street, *20th December 1831. 

I beg leave most respectfully to solicit your Attention to the Case of my 
Constituents, the Calcutta and Benares Bankers, which, at the Period of the 
Retirement of your Predecessor, the Right Honourable Lord Ellenborough, 
was about to receive a further Consideration from his Lordship. 

As the Documents relating to this Case are recorded at the India Board, 
and contain the best possible Materials for coming to a Decision thereupon, 
I will not presume to occupy your valuable Time in a Recapitulation of the 
Statements and Reasoning by which I humbly conceive that the Claims of my 
Constituents to Payment of tin: CoiuE which they hold from his Highness the 
late Asuph-oo-Dowlah have been fully established. The Prayer which I 
venture to prefer on the Part of these unfortunate Creditors is, that they may 
at length receive, through the Authority of the Board over which you preside, 
that Assistance and Protection from the East India Company which the 
paternal Government of Great Britiain would not withhold from any of its 
Subjects similarly situated towards a Foreign State. 

Allow me, for the Purpose of maintaining the entire Rights of my Consti- 
tuents, to add, that while I claim in their Behalf Payment from the King of 
Oude, as Heir and Representative of their Highnesses Asuph-oo-Dowlah and 
Saadut Ali Khan, I still contend tjiat these Loans were originally made under 
the v irtua l Guarantee of the Company’s Government, and therefore that my 
Constituents have a special Plight to the Interference prayed for with the King 
of Oude. * 

With Sentiments of the highest Respect, I have ' the Honour to subscribe 
myself 

Your most faithful and obedient Servant, 

f 

(Signed) M. G. Prendergast. 


No. 2. 

Extract Letter from the Chairman and Deputy Chairman of the East 
India Company to the President of the India Board, dated the 
9th May 1832. 

The Proceedings which are now pending in Parliament on the Claims oi 
/Mr. Hodges on the Zemindar of Nozeed, and of Mr. Hutchinson on the Rajah 
of Travancore, and the Communication which the Court of Directors have 
recently received from the Board and from yourself respecting the Claims of 
Messrs. W. Palmer and Company on some of thfe Nizatn’s Subjects, and those 
( 13 .) A 3 of 
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of the Lucknow Bankers on the King of Oude, appear to the Court to be of 
such a Nature as to make it their indispensable Duty to endeavour to convey 
to you, anil through you to the rest of His Majesty’s Ministers, the Conviction 
which tiie Court entertain of the pernicious Tendency of the Principle involved 
in all (hose Proceedings and Communications. 

If the Cause of the Lucknow Bankers is to be taken up as you purpose 
it should be, what can the Court say to the Representatives of Sir Harry 
Durell, or to those of Colonel Frith, Major Webber, Captain Edwards, 
and many others, on whose Behalf the British Government, when solicited, 
has refused to lend its good Ofliccs with the Vizier? or how will it bo possible 
to resist the Multitude of dormant Claims, not only upon Oude, but upon other 
Native States, which are known to exist on the Part of Europeans and also of 
Natives, who arc equally entitled to Consideration with the Lucknow Bankers ? 
It is clear to the Court, 1 hat if the Authority <#’ the Government were to be 
employed in the one Case, it would be immediately asked, and could not be 
refused, in others, and that Demands would arise which it would ruin our Allies 
to meet. In short, Sir, the Court would do you Injustice if they permitted 
themselves to think that you had any adequate idea of the Mischief that woult^j 
result from the Adoption of the Course which you recommend,' — -a Course 
diametrically opposed to that prescribed for the Conduct of the Bengal Govern- 
ment in the Political Dispatch regarding the Claim of the Lucknow Bankers 
dated the 12th of February 1819, in which you will find the following emphatic 
Passage, to which, as having been inscribed by the Board whilst the late 
Mr. ( ’aiming was its President, the Court attach more than ordinary Importance : 
“ We are so much aware of the Dilliculty of divesting a friendly Communi- 
<c cation to a weaker Power of the Character of Authority, and are so appre- 
“ hensive that the Consequence of pressing upon the Vizier the Consideration 
“ of those Claims might bring upon him others from various Quarters, that we 

direct you to rest contented with the Attempt you have already made, and 
e< to abstain from any similar Proceedings hereafter, at the Instance either of 
,s those or any otlua Claimants.” 


The Court are aware ! f >at it has i ce;; y_«ud that the Loans of British Subjects 

to Native States'Hnve, Iti soStfeTTSscp, beffn dfiTJLel^ 1 

They oppose to this Assertion the Declaration of Parliament (37th Geo. 3rd, 
cap! 1,421, sec. 2<S,) that “ that Practice has been prodt*eti,vy. t of much Mis- 
“ chief, and is the .Source of much Usury and KxfiJrlioji.” • > 

Undue Importance has, in the Court’s Judgment, beetwittached hy Claimants 
and their Advocates to the Circumstance of the ClaimS bating arisen previously 
to 1797, when the Law to which we have referred was passed. That. Enact- 
ment. was indeed only prospective, and did not profess to affect the past 
Transactions of Individuals ; it left them in point of Law precisely where it 
found them, but with a Legislative Declaration of their Impolicy and Impro- 
priety. To contend that it improved theimSituation is a strange Perversion of 
a Law the declared Object of which (Sec. 8.) was effectually to stop a destruc- 
tive Practice, which the “ wholgsomc Orders of the Court had not been sufii* 
“ cient to restrain and repress.” If a Measure ofTnterfbrence in favour of 


the Claimants had been thought right (and it was quite as necessary for 
them in 1797 as at present), Parliament would surely have authorized ir.. Was 
any such Authority given or contemplated ? The whole Tenor of the Pro- 
ceedings of the Legislature prove the contrary and it. would lie rather 
extraordinary if, after the Lapse of a long .Series of Years, when the Sources of 
Information have for the most pait ceased to be available. Recourse should now 


be had to a System ofTnterf'ereuce, neither countenanced nor contemplated at 


a Time when Parliament was legislating upon the Subject of Transaction.*, of 
this Kind, and when the Circumstance^of most of the Cases might lnwe been 
ascertained with comparative Facility. " 
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No. 3. 

Extract Letter from the President of 4be India Board to the Chairman 
and Deputy Chairman of the'^’East India Company, dated 
14th May 1832. 

I have the Honour to acknowledge the Receipt of your Letter of the 
9th Instant, relating to “ the Proceedings which are now pending in Parliament 
“ on the Claims of Mr. Hodges on the Zemindar of Nozeed, and of Mr. Hutchin- 
“ son on the Rajah of Travancore, and the Communications which the Court 
“ of Directors have recently received from the Board and from me, respecting 
“ the Claims of Messrs, Vjfcam Palmer & Co. on some of the Nizam’s 
“ Subjects, and those of the Imcknow Bankers on the King of Oude.” 

I reserve myself to a future Opportunity to reply to the general Reasoning 
contained in your Letter on the Subjects to which you call my Attention, and 
propose to limit myself, on the present Occasion, to a Communication of the 
Result of the beg| Con sideration which I have been able to give to the par- 
ticular Cases of the Calcutta Bankers, and of Messrs. William Palmer & Co. 

Regarding the'former of these Claims, it .would lead me into a Discussion of 
inconvenient Length if I were here to enter into the Merits of this extensive 
Subject ; nor is such a Discussion necessary, since the whole Question has 
been so repeatedly canvassed and considered that every Part of it must be 
familiar to the Court ; I must therefore disclaim any Want of Deference 
towards the Court if I decline to re-argue it in this Case - ; but I feel it right to 
express my entire Dissent, in every respect, from the View which you take of 
this Claim, and of the right Mode of dealing with it. 

Contenting myself with this general Protest, I shall here offer only Two 
Observations : 

In the first place, I do not anticipate anjJSmbarrassment from similar Appli- 
cations, because this Case is peculiar, si cannot fairly be drawn into a 

Precedent. 

. In the second place, I conceive that the Effect of this Interposition in behalf 
of Justice, so far from prejudicing our National Character, can tend only to 
inspire Confidence in the Rectitude and protecting Vigilance of our Govern- 
ment. . 

On the whole I feel myself obliged, by a Sense of Duty, to renew the Re- 
commendations' conveyed to the Court in my Letter of 12th April last. 

It is necessary, however, to advert more particularly than I did in that Letter 
to the Question of Interest. 

On this Point I think that our Interference ought not to be carried to the 
Extent of the whole Demand. 

If, on the one hand, the Claimants are justified in urging that the Accumu- 
lation has been occasioned by the arbitrary Refusal of Saadut Ali and his 
Successors to pay the Debt, the King of Oude, on the other hand, may plead 
that, as the Interference of the British Government would at any Time have 
effected the Payment, it is in fact to the withholding, or, to speak more 
properly, to the withdrawing of such Interference that the Accumulation is 
mainly to be ascribed. Under these Circumstances the Amount of Interest 
to be allowed appears a fair Subject of Compromise ; and it will probably be 
found that the most equitable Principle for both Parties will be, to fix a 
moderate and reasonable Rate of Simple Interest for the whole Period. 

Such a Compromise, while it would diminish the Pressure on His Majesty, 
would not overlook the unmerited Injury and Injustice inflicted on the 
Bankers by depriving them for so many Years of the Use of their Capital. 

The Means by which this Suggestion is to be effected, and the Details of its 
Execution, must be necessarily left to the Discretion of the Supreme Govern- 
ment. 


A 4 
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No. 4. 

* 

Letter from the Secretary of the India Board to the Secretary of the 

East India Company. 

Sir, India Board, 14th May 1832. 

In reference to Mr. Grant’s Letter to the Chairman and Deputy Chairman 
of 12th April, and also to his Letter of this Date, in reply to their Letter of 
the 9th Instant, regarding the Claims of the Calcutta Bankers on the King of 
Oude, I am directed by the Commissioners for the Affairs of India to request 
that the Court will prepare and submit to the Board, with the least practicable 
Delay, the Draft of an Instruction to the Governor General in Council on the 
Subject of those Claims, in order that no Time may be lost in the Transmission 
of an Instruction to the Local Government on ♦ long pending Question. 

I have the Honour to be, 

Sir, 

Your most obedient humble Servant, 

P. Auber Esq., (Signed) Thomas Hyde Villiees. 

Sec, See. See. £ 


No. 5. 

Letter from the Acting Assistant Secretary of the India Board to the 
Secretary of the East India Company. 

Sir, India Board, 15th December 1832. 

The Court of Directors having omitted to frame and transmit to the 
Commissioners for the Affairs of India a Draft of a Dispatch to the Governor 
General in Council relative to the Claims of the Calcutta Bankers on the 
Government of Oude, conformably to the Requisition contained in the late 
Mr, Yilliers' Letter to you, dateirthe 11th May last, I have the Honour to 
enclose Copy of Orders and Instructions wV, Ht » f,hn * J> nnviBlvfr 

prepared on the Subject of those Claims ; and I am also to request, that in 
laying them before the Court you will communicate the Desire of the B^ird. 
that a Dispatch, according to the Tenor of these Orders and Instructions, be 
transmitted to India, agreeably to the Provision contained in the 15th Section 
of the Act of S3 Geo. III. cap. 52. 

, I am, Sir, 

Your most obedient humble Servant, 

P. Auber Esq., (Signed) XL S. Alves. 

See. &c. &c, A s Ass‘ Sec y . 

Draft of a Dispatch to be forwarded by the Court of Directors to the 
Governor General in Council at Fort William in Bengal. 

The Commissioners for the Affairs of India have communicated to us a 
Letter which has been addressed to them by Michael George Prendergast 
Esq., the Agent of Baboo Ram l^pss, and Baboo Ram Ciiowu Loll, Heirs and 
accredited Representatives of the late Mouhur Doss, and Seetnl Bahoo, 
relative to the Claims of those Persons for Money advanced on Loan to the 
late Nawaub Vizier Asoph-ul-Dowlah. 

2. During the Course of the last Twenty Years this Claim lias, on several 
Occasions, and in various .Shapes, been brought to the Notice of your Govern- 
ment, and of both Branches of the Indian Administration in England. It has 
t$sQ been agitated in the House of Commons, and was referred to a, Committee 
of that House. The Committee were, however, prevented by the Termination 
of the Session from prosecuting the Inquiry, and did not offer any Opinion as 
to the Merits of the Case. 

3. The last-mentioned Proceeding took place Three Years after the Trans- 
mission to India of the Orders contained in our Political Dispatch of the 
12th February 1819. 

4. As a general Principle, we have no Hesitation in expressing it as our 
decided Opinion that the British Government is not bound to interfere, and 
ought to be extremely cautious of interfering in the Recovery of Loans from 

Native 
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Native States, unless such Loans were contracted with its previous Knowledge 
and Concurrence, and unless the Guarantee of the British Resident was given 
in Writing upon the Face of the Bond, or signified by the Resident in a 
Dispatch written at the Time to his own Government, and approved as well 
by that Government as by the Native Sovereign contracting the Loan. 

5. We state the Principles thus broadly and decidedly, to the end that the 
Orders we are about to transmit to you on the Subject of the present Claim 
may not be liable to Misinterpretations in this important Particular, that where 
Money has been advanced to a Native State without a Sanction of the Nature , 
above described we will in no Case, except under peculiar Circumstances, 

interfere in view to its Recovery. ■ 

6. The Peculiarities which induce us to come, forward on the present 
Occasion will appear from a brief Summary of many of the Transactions, 
connected with the Claim. 

7 . Both Lord Cornwallis and h\k Successor the present Lord Teignmouth re- 
peatedly had urged the late Vizier, Asoph-ul-Dowlah, to put in a Ti ain of Liqui- 
elation the large Debt which he had contracted ; and, at His Excellency s parti- 
cular Desire, the Governor General in Council authorized, Mr. Cherry, then the 
Resident at Lucknow, “ to assist him in ascertaining hjs true and just Debts, 

“ with a view to their being put into a Train of Payment ; and it was stated 
“ to Mr. Cherry that the Governor General had also assented to give bis 
£C Sentiments on the Adjustment of them, if necessary, taking Precautions, dt 
cc the same Time, to prevent any Implication of the Company’s Responsibility 
“ in consequence of such Interference.” Mr. Cherry accordingly entered 
into a laborious Investigation of the Debts of that Prince, and in a Letter 
dated the 14th April 179(i transmitted to the Governor General Sir John 
Shore (the present Lord Teignmouth) a List of such of them as he considered 
tQ be just ; in that List are to be found the Names of the Calcutta. Bankers. 
Owing, probably, to the Removal of Mr. Cherry from Lucknow to Benares, no . 
Arrangement was made for paying off those Debts ; but it appears from a 
Dispatch, ’ dated the 28th September 1796, from Mr. Lumsden, who- replaced 
Mr. Cherry in tfie Office of Resident at Lucknow, that Asoph-ul-Dowlah had 
adopted the Resolution of paying from his own Treasure the Debts due to his 
European Creditors; that this had accordingly been effected m respect 
to the whole of them, with the Exception of Mr. Brace, who objected to the 
Terms offered by the Vizier; and that in the early Stage of the Negotiation 
with the European Gentlemen Mr. Lumsden took a Part. In communicating 
this Transaction to his Government, Mr. Lumsden stated, that the Vizier had 
previously made an Arrangement with the Native Creditors of a Nature 
far less favourable to them than that which had been concluded with the 
Europeans; hut that Munsoram, the Agent of the Calcutta JJankers, had 
rejected the ‘Terms thus offered, expressing ‘ f his Readiness to agree to receive 

« the Principal in the same Manner as settled with Europeans, but. he 
“ was refused.” This Proceeding indicated his Sense of, the .Fairness, and 

Justice of the Claims of his Principals. ‘ . • , 

8 Both Mr. Lumsden and Sir John Shore expressed Regret at the ineqm- 
table Distinction which Asoph-ul-Dowlah had made between his -European and 
Native Creditors. Mr. Lumsden’s Words are these: « I am concerned that it 
« i s impossible to persuade the Vizier and bis Ministers that his own Credit 
« anc i true Policy required him to offer the same Terms to his Native Creditors 
« which he had granted to the Europeans.” Lord Teignmouth thus replies: 

“ I regret with you the Distinction made between the European: and Native 
« Creditors, so little conformable to Justice or Policy.” , 

q Bv Mr. Lumsden’s Language it would appear that he had endeavoured to 
persuade the Nabob Vizier to repair this Injustice, but in vain. There is, 
however, nothing to show that any further Attempt was made at this lime tor 

tha 1 t o! \V he if in the Beginning of the Year 1798 Sir John Shore had determined 
to place Saadut Ali on the Musnud of Oude, as the legitimate Successor. 1 of 
Asoph-ul-Dowlah, he concluded with him a preliminary Engagement (the 
Treaty of Benares), which contained an Article obliging him to liquidate the 
i u8t Debts of his late Brother in the Course of Three Years. 

11 This Article was, however, omitted in the Definitive Treaty ; for wnicn 
Omission the Reason assigned is, that « the Stipulation would ip volve us in 
(Id.) B - ‘ the 
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c< the Necessity of inquiring into the Justice of all Claims, and constitute the 
“ Company in some measure a Guarantee for procuring the Liquidation of 
** them, which would be attended with very serious Embarrassment,” 

12. We cannot admit the Validity of this Reasoning, which, if valid, ought 
most assuredly to have deterred the Governor General from agitating the 
(Subject at all. In the particular Case so many Steps had already been taken 
us to make it very questionable whether it was still open to the British 
Government to recede on the Ground of the general Objections which 
Sir John Shore urged. 

IS. It is not probable that the Fact of such an Article having been intro- 
duced in a preliminary Form was unknown to the Native Creditors, and the 
Knowledge of it must have tended to raise their Hopes; but even if they were 
not aware of that Fact it is indisputable that their Expectations had been 
previously excited by the authorized, notoridfcs, and laborious Investigation 
which had been concluded by Mr. Cherry, the British Resident, in pursuance 
of the Order and under the express Supervision of the Governor General, 
with a view to the eventual Liquidation of the Debts of Asoph-ul-Dowlah, * 

1 k (Sir Joltn Shore, however, contented himself with saying to Saadut Ali, 
that, although the Article of the Preliminary Treaty of Benares had been 
withdrawn, “ it was still left to his Equity to satisfy such Chums as he might 
“ deem fair and just ; and that in this Class he would, upon Inquiry, probably 
44 find the Demands of the S broils upon the late Vizier; and if so, that it 
“ would he to his Interest not to overlook them.” 

1/5. This cautious and gentle Recommendation had in point of fact little 
Weight: Saadut Ali paid not the least Attention to the Claims of the Creditors 
of his deceased Brother. Pending the Negotiation which terminated in the 
Tmgy of November ISO l the Question of the Debts was re-agitated. In 
the Month of May of that Year Saadut Ali submitted to Lord Wellesley, 
through the Resident, Colonel Scott, certain Articles, to which he requested 
that his Lordship would affix his Seal and Signature. The first Article was as 
fiuilows: 

it. The Payment of the Debts of my Predecessor A so&li-jul- Dow! ah is not 
stipulated for 1W th“e existing Tfreaty • I am, ftTpiidnt‘£' iK-e 

Debts contracted in the Tate Reign. But this is an Affair which will he 
adjusted between the State and the Creditors of the late Nawanb, and 
regarding which the Company are in nojjiiape^esponsihle, the Treaty being 
silent on this Subject. 

17. In regard to this Proposition Colonel Scott observes , tc It is embarrassing, 
“ “inasmuch as it a\fows in Spirit, and almost in Words, a Determination not 
“ to discharge any Part of them (his Brother’s Debts), and requires your 
“ Lordship’s, direct Confirmation of that Resolve. Although* the British 
“ Government had not yet interfered, nor called upon the Vizier to discharge 
“ the Debts of the State, yet your Lordship’s Sense of the Obligation which 
<£ his Excellency owes to Justice and common Honesty to make some 
44 Arrangement for the Liquidation of those Debts is so strongly manifested 
“ by the Proposition, under certain Conditions (the entire Transfer of the 
s t Vizier’s Territories to the British Government), of taking the Burden upon 

the Company, that his Excellency looks with Certainty to the Demand 
“ being at a -future Period pressed upon him by the Influence and Authority 
“ of the Company’s Government.” 

18, It appears by a subsequent Letter fVom Colonel Scott, that when he 
made the foregoing Observation he was not aware (to use his own Words) 
“ that a Stand had been made to an Ailicle inserted in the Draft of the Treaty 
V with the Vizier, on his Accession to the Musnud, relating to the Payment of 

The late Nawaub’s Debts,, and that Sir John Shore had satisfied himself with 
“ verbally consigning the Liquidation of them to the Justice of the Vizier.” 

10. In his Reply to the Reference which had thus been made to him, Lord 
Wellesley declared that he was precluded by the , strongest Obligations of 
, Public Duty from affixing his Seal to the Articles, of the first of which it 
appeared, according to his Lordship, to be the Object, 44 under the Shelter of 
“ the British Name, to cancel all the Public Debts of the State of Oude.” 

20. The Secret Committee of the Court of Directors, in a Dispatch (since 
made public) dated the 19th November 1808, in signifying their Approval of 
the Treaty of 1801, observed as follows ; — The Company being now bound 

8 “ to 
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to the Defence and Protection of his Highness’s Dominions against all 
“ Enemies, foreign and domestic, without further Charges to the Vizier, the 
“ ample Revenue which remains to his Highness, entirely applicable to the 

Expences of his Civil Government, will, we trust, place him beyond the 
“ Reach of pecuniary Embarrassment, and enable his Highness to put his just 

Debts in a Course of progressive Liquidation.” 

21. The last Words evidently allude to the unliquidated Debts due to the 
Native Creditors, because the Arrangement of 1796 having been duly reported 
in your Dispatches, the Authorities by whom that Letter was prepared wero 
aware of the Compromise to which the European Creditors had agreed. 

22. It was apparently the Intention of the Secret Committee that Saadut Ali 
should be apprised of the Expectation entertained by them in respect to the 
Payment of the Debts of his Predecessor. Whether or not any Commu- 
nication of that Tenor was in fact made to him does not appear from 
official Documents; but from a private Letter addressed by Lord Wellesley, 
to Lord Hastings, dated 3d May 1814, we are led to conclude the contrary. 
That Letter, which was placed by Lord Hastings on your Records, and was 
referred to in your Political Dispatch dated 9th November 1816, is couched 
in the following Words : — et The Details of the Case are fully stated in the 
tC Memorial, and in other Documents, which will of course be submitted to 
e< your Excellency’s Judgment. It will therefore be sufficient for me to 
“ assure you, that after full Consideration of the whole Matter my decided 
“ Opinion was, that the Memorialists were entitled, in Justice and Equity, to 
~ c< the full Amojini of their Claims, and that it was the Duty of the Supreme 
<c Government to urge the Demand on the Nabob of Oude with all the Force 
“ which the Delicacy of such a Question might admit. 

“ The principal Point which I am anxious to explain is, the Cause of my 
“ Silence on this Subject during my Administration in India. Inferences 
“ might be drawn adverse to the Claims of the Memorialists or injurious to 
<c my Sense of Justice from a Circumstance which is in reality to be attri- 
<f buted to the very peculiar State of Affairs during my Government, and to 
<c the uninterrupted Train of extraordinary Events which occurred during that 
“ Period of Time. 

“ The Truth is, that those Events and their Consequences so entirely 
“ occupied my Attention as to leave me little Time for the Prosecution of 
“ Claims of a private Nature ; and particularly with regard to the State of 
*' Oude, my Discussions with the Nabob Vizier on other Points of the most 
“ arduous Nature precluded the Possibility of preferring Matters, however 
“ weighty in the Scale of Justice, of inferior Consideration in a political and 
<c national View. 

“ But I repeat to your Excellency my entire Conviction of the Strength of 
•* this Claim, and the Propriety of urging it upon the Consideration" of the 
u Nabob Vizier, who I trust will be induced to discharge so clear a Debt of 
<t Honour, especially as it stands absolutely distinct from any other Demand of 
,e any other Creditor of the Stale of Oude.” 

23. The Receipt of Lord Wellesley’s Letter induced Lord Hastings to 
investigate the Claim of the Calcutta Bankers, and the Result of that Investi- 
gation is stated by his Lordship in a Minute of the 1st January 1816, of which, 
although not entered on your Proceedings, a Copy has been furnished to us by 
Mr. Prendergast. From this Minute we learn, that in his Lordship’s View 
of the Case it stood distinguished from the rest of the Claims in the following 
Particulars : that these Bankers, Though not Europeans, were British Subjects, 
and as’ 'such entitled to the good Offices of Government ; that the Debt 
which they claimed from Asoph-ul-Doulah was admitted to be just, both as to 
the Purity of Origin and as to Amount, by the Nabob Vizier and by the 
British Government ; that the Liquidation of it was thence recommended in 
the Settlement of the Nabob Vizier’s Affairs ; that the Bankers could not 
vitiate the Quality of their Demand by declining to accept a Composition 
which they suspected to have been brought forward for the Purpose of 
exacting Sacrifices from some of the Creditors while others were to receive 
prompt and .full Payment ; that the Government did not consider them as 
having forfeited a Claim to its Mediation by declining that Composition, but, 
as woul.it appear from the Marquis Wellesley’s Letter, did subsequently coun- 
tenance their Application ; that there was a fair Implication of equitable 
(13.) B 2 Reliance 
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Reliance on the good Offices of Government, inasmuch as the 'Money 
borrowed from the Bankers was known to have been taken up for the Purpose 
of discharging the Arrears due to the Honourable Company, — a Circumstance 
which, though it afforded no legal Tie, appealed directly to one’s Peelings, 
whether the Bankers must not have been influenced by an ulterior Confidence 
in the Protection of Government with regard to a Loan whence Government 
was to draw a material Convenience, and which was therefore agreeable to it ; 
that this Implication was much strengthened when we adverted to the Extent 
ami Notoriety of Intercourse between Government and Asoph-ul-Doulah in 
pecuniary Concerns ; that in fact there was that Sentiment acknowledged by 
Government relative to this Loan; but Government confessedly forbore to 
urge the Repayment, lest it might embarrass the Liquidation of the Demand 
which it was then pressing on its own Account upon Suadut Ali ; that these 
Circumstances took the Bankers Case completely out of the Class of the 
Demands respecting which the Honourable Court had precluded the Inter- 
vention of Government, tiiis Case not being the simple Transaction between 
Individual and Individual, against which the Court had established the Bar, 
but a Claim heretofore recognized as just by Government, ami only suffered to 
sink through the avowed Preference which we had given to our own Interest ; 
that by the Letter from Mr. Thornton it was indisputable that the Court had 
put this Construction upon the Bunkeis Case, and had been withheld from 
recommending it to tiie Consideration of Government only by the Principle 
that the Judgment to be passed on such Questions ought to rest with the local 
Authorities. “ On this Ground,” observed Lord Hastings, “ I think tiie 

Petitioners entitled to all the Assistance which we ban with Propriety afford 
“ them; unfortunately that does not go far ; we cannot bring forward the 
*• Claim to the Nawaub Vizier as one which Government formally supports, 

because we should have Difficulty in vindicating our Right of Application, 
“ should he resist it; but I think Mr. Strachoy maybe instructed to take 
“ Advantage of some favourable Opportunity for stating the Demand as one 
“ which it would he creditable to the Justice and Honour of his Excellency 
“ to liquidate,” 

&L Instructions founded on the View taken of the Hankers t^ise^fcy HdriT 
Hastings in Council were accordingly issued to Mr. Slrachey, who, in conse- 
quence of the Instructions, brought the Matter before tiie reigning .Sovereign 
of Oude, the Son of the late Saadut Ali. The Answer returned by him to 
that Application was such as to deter Lord Hastings from renewing it without' 
our Sanction. This having been withheld, no further Attempt has been made 
to obtain an equitable Adjustment of the Claim. 

25. In conformity with the Minute of Lord Hastings before mentioned, his 
Lordsiiip in Council addressed to us a Letter dated the 9th November 1816, 
which is recorded, and which, after strongly echoing the Language and 
minutely repeating the Arguments of the Minute, concludes as follows : — 
“ Under this positive Declaration of the Nabob Vizier not to entertain the 
u Claim, we do not consider ourselves warranted in pressing the Claim further 
ct oh his Excellency’s Attention, without the express Sanction of your 
“ Honourable Court, for whose Consideration and Orders the Case is now 
“ submitted.” This Letter was signed by Lord Hastings himself, then Lord 
Moira, and by Messrs. N.R, Edmanstone, Archibald Seton, and G. Dowdeswell, 
all Members of Council, 

26. In our Reply (dated 12th February 1819) to this Communication we 

reminded you of our decided Objection to any Interference with the Native 
Princes iu Matters of the Kind under Consideration. We stated, that even 
without Reference to such general Objectipn we felt ourselves precluded from 
any authoritative Interference with the Vizier of Oude by the existing State 
of Relations between the Two Governments; and adverting to the Difficulty 
of divesting a friendly Communication to a weaker Power of the Character of 
Authority, and to the Danger of bringing other Claims on the Vizier, we 
directed you to rest content with the Attempt which you had already made, 
and to abstain from similar Proceedings m future. t 

27* It is to be observed that this Letter, though it objected to further Inter- 
ference with the Vizier, does not impugn the Justice of the Claim, but on the 
contrary admits its Validity as against the State of Oude. 


28. With 
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■@ 8 . With regard to the alleged Danger of bringing- new Demands on that 
State, we have before observed in Substance that the peculiar Nature and Cir- 
cumstances of the present Case clearly distinguish it from all others, and pre- 
clude the Danger of its becoming a Precedent. 

29. From the foregoing Summary of Facts, though they are rather sketched 

than developed, a just Opinion may be formed of the present Case. It must 
be remembered that our Interference in the Liquidation of the State Debts of 
Oude was in the first instance exercised at the formally expressed Desire of the 
Prince by whom those Debts had been contracted ; that our actual Interference 
on that Occasion in favour of the European Creditors made it impossible for 
us ever to plead the general Principle of Non-interference as a Bar to the 
Demands of another Class of Creditors, whose Claims were authenticated at 
the same Time by the same Authority that in point of fact the Liquidation 
(if the Claims of the Native as well as the European Creditors was actually put 
in train, and was to some Extent pursued ; and this with such Formality and 
Notoriety as to constitute an implied Pledge from the British Government to 
the Natives that a Settlement would take place 5 that whatever Right of an 
equitable Kind the public Creditors of Asoph-ul-DowIah had before his Death 
acquired, the Assistance, of the British Government for the Recovery of their 
Debts, such Right having become fully vested, remained to them on the 
Accession of Saadut Ali, and could not be affected by any Omission on the 
Part of the British Government to press the Claim on that Prince ; and, finally, 
that for the same Reasons such Right remains unimpaired up to the present 
Flour. We may add, that in supporting the Case of the Native Creditors your 
Predecessors appear to have acted in strict Conformity with the Sentiments of 
the Home Government, as recorded in the Passage extracted from the Secret 
Letter of November 1803. It seems, indeed, probable, that if the Influence 
of your Government had been exerted so as to have prevailed on the Sove- 
reign of Oude to discharge the Debts then outstanding such a Measure would 
have received the Approbation of the Home Government ? and it is a Source 
of just Regret that this- Course was not adopts#. 1 . 

30. As the Case now stands, although we are sensible of the Disadvantages 
under which we are placed by Lapse of Time, we nevertheless feel that it is 
incumbent on us to use our utmost Efforts to retrieve the present Claimants 
from the unfortunate Situation in which they are placed. 

31. Under a strong Conviction that this is a valid Claim against the King of 
Oude, we are of opinion that the Settlement of it should no longer be delayed. 
You will accordingly lose no Time in communicating to the King our Senti- 
ments on the Subject, and strongly urging on him the Importance of an imme- 
diate and effectual Adjustment, as due to his own Honour no less than to the 
Interest of Justice and to the Wishes of the British Government. 

32. The Details as to Time and Mode of Payment we must leave to your 
Discretion to arrange. 

33- In regard to the Basis on which the Claim should be adjusted, We are 
of opinion that the present Claimants are entitled to the same Terms as those 
which were accorded by Asoph-ul-Dowlah to the European Creditors in I79fi, 
and for which Munseram, their Agent, at the Time contended ; together with 
such additional Compensation, in consideration of the Lapse of Time, which 
has since intervened, and for which they certainly are not responsible, as may 
appear to you fair and equitable. , 

, ' 1 ' 4 India Board, 15th December 1832. 

The Commissioners for the Adairs of India direct that a Letter be dispatched 
by the Court of Directors in the usual Form, according to the Tenor of the 
foregoing Draft. 

(Signed) H. S. Alves, 

Acting Assistant Secretary. 
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No. 6. 

Letter from the Secretary of the East India Company to the Secretary 

of the India Board. 

Sir, East India House, 1st March 1S33. 

I am commanded by the Court of Directors to state, that they have received 
with the deepest Concern the Mandate of the Board of Commissioners, con- 
tained in your Letter dated the 15th December last, to transmit to India a 
Dispatch according to the Tenor of Orders and Instructions prepared by the 
Board relative to pecuniary Claims of certain Shroffs of Lucknow on the King 
of Oude. 

Upon the Receipt of the Letter of the late Mr. Villiers, dated the 14-th May 
last, calling upon the Court to prepare such a Dispatch, a Representation was 
drawn up by the Chairman and Deputy Chairman of the Reasons which 
appeared to them to be conclusive against the Interference proposed by the 
Board between the King of Oude and his alleged Creditors. This, however, 
they postponed submitting to the Court, partly from Unwillingness to enter 
upon this Case till that of the Claims of certain Subjects of the'British Govern- 
ment against Subjects of the Nizam’s Government was disposed oh and partly 
from the Expectation they entertained that an .Answer would be communicated 
by the Board to the general Remonstrance against this Species of Interference 
which Was made by the Court on the Dth May last. 

In the first place, the Court desire me to represent, that the Question as to 
the Policy as well as the Right of the British Government to exert its 
Authority with the Sovereign of Oude for Satisfaction of the Claims referred 
to was long ago accurately considered, deliberately decided, and solemnly and 
finally closed ; and that they are filled with Apprehension of the Consequences 
of establishing a Precedent by which every Decision of Government, against 
which Individuals may conceive that they are entitled to reclaim, becomes 
unsettled, and by which the Investigation and Decision of the same Subject 
may be called for from the same Authority again ami again, interminably. 
Even in Matters of ordinary Litigation it is a Maxim, that a Dec ree Jjv. the 
highest Tribunal should be final*; much more assuredly is this required in 
the great Concerns upon which it is the peculiar Business of the Government 
to decide. 

The Court most respectfully, but with the utmost Earnestness and Solicitude, 
request the Attention of the Board to the following Facts, to which, as they 
have been the Subject of detailed Statement on former Occasions, they think 
it sufficient briefly to advert. 

In 1786 it was resolved by the Governor General in Council t, “ that 
“ positive Instructions should be conveyed to the Agent at Lucknow that 
<e he should not in future solicit the Vizier or his Minister for the Payment of 
" private Debts.” 

The Home Authorities not only approved this Resolution, but further said, 
* c We approve of your having declined calling for a List of the private Debts 
“ of the Nabob to British Subjects, lest the same might be construed into an 
<( implied Intention of giving Assistance to recover them.” t 

The Governor General, Lord Cornwallis, deemed the Subject of so much 
Importance that he recorded his Sentiments, with the Reasons of them at 
Length, in a Minute in April 1787 ; and in the Letter which he addressed 
with much Solemnity to the Vizier, dated 15th April 1787, he said, Ct It is the 
“ Intention of the Company and my firm Resolution that no Interference 
“ shall take place in the Details of the Affairs of your Excellency’s Govern- 
* ‘‘ raent;” :and afterwards particularly mentioned Interference for Claims of 
any Description, from any British Subject or “ Person under the Authority of 
<{ this Government.” § / ■ A 

It was the Opinion of Lord Cornwallis, that between the entire and perfect 
Abstinence from Interference with the Vizier and “the total Annihilation of 


, * .Interest feipublicai ut sit finis litiutn. f Lord Cornwallis, 

f. 1’ubKc Letter to Bengal, 31st July 1787, far. 174. 

§ ISns Letter, with the Vizier’s Reply, has so much the Character of a Compact or Treaty that it 
is inserted under that Name in the Collection of Treaties printed by the Company in 1812, Page 108. 

his 
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‘his Influence and Authority there was no advisable Medium * and his 
Conduct was in strict Conformity with this Opinion. 

_In 1790 an Application of Captain Edwards was refused by the Bengal 
Government, considering that even for a Debt which it believed to be just 
it would be indelicate and unjustifiable to use the least Interference.” 4* 

On a similar Application from the Heirs of Major Darrel the Bengal Govern- 
ment declared, that as the Claim “ came under the Description of a private 
“ Debt, it would be no less improper with regard to the Vizier than deroga- 
t“yt° the Dignity of this Government to take any Concern jn soliciting 
the Payment of itt ; of whiclvDecision the Ctfurt and the Board approved^ ; 
and upon a subsequent Solicitation to the same Effect they addressed the 
Bengal Government in the following Words : c * The Principle of not interfering 
in the Claims of the Nabob’s private Creditors has been already recognized*; 
and inculcated by us in our Letter to your Government from the Military 
“ Department of the ,4th August 1791, and however the Expectation of 
“ Individuals maybe disappointed, we cannot see any justifiable Reason to 
depart from the Line of Policy hitherto adopted.” || 

In 1814 the Committee of Correspondence, to whom had been'referred by 
the Court a Memorial from the Lucknow Shroffs and several Letters of 
Mr. Prendergast, requesting that the Bengal Government might be directed to 
negotiate -with the Vizier for the Satisfaction of their Claims, reported, that 
“ after mature Deliberation they were of opinion that it is not advisable, nor 
the 1 lactice of the Company, to recommend to the Bengal Government an 
“ Interference with the Viziers of Oudein the Manner requested j” in which 
Opinion the Court concurring, resolved, “ that the Application of Mr. M. G. 
“ Prendergast, for the Subject of his Memorial on behalf of Mooneu Doss and 
“ Seetul Baboo to be referred to the Government of Bengal for the Purpose of 
their negotiating theieon with the Vizier of Oude, be not complied with,” 

In 1816 the Bengal Government, upon receiving a Memorial from' the 
Parties above named, praying the Government “to compel immediate Payment 
‘‘from the Vizier” of Sums which they specified j and upon Receipt by the 
Marquis of Hastings (then Governor General) of a private Letter from 
Marquis Wellesley, which will be further noticed hereafter, tellino- the Govern- 
ment that it was its Duty “ to urge the Demand upon the Nabob of Oude with. 

all the Foice which the Delicacy of such a Question' might admit’’ pro- 
ceeded “ to the Extent of authorizing the Resident at the Nabob Vizier’s 
“ Court to be the Channel of stating the Claim, and the Opinion of the British 
“ Government upon it, for the Consideration of his Excellency the Vizier.” 

The Court deem it expedient to lay before the Board the whole of that 
Part of their Letter of 22d February 1819 which conveyed their Sentiments 
on these Proceedings. 

“ We have perused the Memorial here alluded to, and the Documents to 
“ which you have referred, relative to your Proceedings in compliance with 
-the Solicitations of the Petitioners to induce the Vizier to pay them. a -Sum 
“ of 11.58.700 Rupees, with Interest, being the Amount of Loans made to the 
“ late Nabob, Asoph-ood-Dowiah. 

“ This Memorial we observe was presented to you by Messrs. Fergusson 
“ and Clerk, the Agents of Mr. Prendergast, and they allude to a previous 
“ Application to us by that Gentleman, as the Agent of the Petitioners here • 
“ but they have not fully stated the Nature of that Application, or of pur 
“ Determination upon jt, which we will therefore here explain. ■ 

" Towards the Close of the Year'.lSlS, Mr. Pfendefgast preferred to the 
“ Cou TV of Directors his Request, that they would , be, pleased to' record 1 upon 
“ the Proceedings a strong Opinion in favour of the Justice of the Claims 
“ of the Memorialists, and that they would direct the Bengal Government to 
“ negotiate with the Vizier for the final Discharge of their Demands, The 
“ Court, however, in the early Part of the Year 1814, being of opinion that 
“ it was not advisable nor agreeable to, the Practice of , the Company to 
“ recommend an Interference with the Vizier under such ...Circumstances 
“ declined to comply with Mr. Prendergast’s Application.’’ * 


* Minute ut supra. f Military Letter from Bengal, 5th Nov. 1/90, Par. 9. 

t 1 ’ u '- } L r § Military Letter to Bengal, 4th August 1791, Par. 3! 

|| Political Letter to Bengal, 17th September 181 7> Par. 25. Ibid. 
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** « "We find that this Matter has been brought before you, supported by a 
“ Recommendation of the Marquis Wellesley, in a Letter to the Governor 
“ General, in which he attributes to the Variety of his Occupations while at 
“ the Head of the Government that the Business had not then been brought 
44 forward. This, Letter, we -think, ought not to have been made Matter of 
44 Record. 

“ 4 The Instructions which you issued to Mr. Strachey, to take some 
« 4 Opportunity for stating the Demand as one which it would be creditable 
“ 4 to the Justice and Honour of his Excellency to liquidate/, appear to have 
“ been acted upon by the Resident.in a Manner directly at variance both 
“ with the Letter and Spirit of your Orders. You very properly cautioned 
“ him '* against urging the Claim as one which the British Government 
“ « formally supports / yet, in his Second Letter to the Vizier, he reminds 
“ his Excellency 4 that the Justness of the Claim is entirely admitted by, the 
« 4 British Government, who, with its usual Solicitude for your Excellency’s 
“ ‘ Honour and Credit, and the Splendour and Prosperity of vour Govern- 
“ * ment* cannot but grant its Support to its own Subjects in, directing your 

‘ Excellency’s Attention to this Call on your Justice/ We think this 
“ Departure from the Tenor of his Instructions on the Part of an Officer of 
“ your Government ought not to have passed without Censure. 

(< You are aware of our decided Opinion upon the Subject of Interference 
« with the Native Princes in Matters of this Kind; but had' we no such 
(t general 1 Opinion we should feel ourselves precluded from all, Right of 
44 authoritative Interference with the Vizier of Oude by the existing State of 
44 Relations between the Two Governments. We are so much, aware of the 
“ Difficulty of divesting a friendly Communication to a weaker Power of the 
44 Character.of Authority, and are so apprehensive that the Consequence of 
“ pressing upon the Vizier the Consideration of these Claims might bring 
44 upon him others from various Quarters, that we direct you to rest contented 
“ with the Attempt you have already made, and to abstain from any similar 
“ Proceedings hereafter, at the Instance either of these or any other 
44 Claimants.” 

On the Attempt in 1822, to, make the Co 
alleged to be due by the Vizier it is not to the present Purpose to remark, 
further than to state that it furnished Occasion to a very minute and laborious 
Investigation by the Committee of Correspondence of the whole Circumstances 
of'the Case, and that at the End of a long Induction of paiticular Decisions 
on the Applications of Mr. Prendergast and others for Interference with the 
Vizier they reported as follows : — 

44 With .reference to' all these Circumstances, the Committee of Correspond-. 
44 ence submit their Opinion that the Court could not bays .complied with the 
44 former Petitions of Mr. Prendergast on behalf of his Constituents without 
44 departing from those -established and sound Principles of Policy by which 
«f the Company’s Government has been guMed in its Relations with the Nabob 
44 Vizier, without retracting Assurances implicitly relied on by the Prince to 
44 whom they were given, without again imposing upon a Friend and Ally an 
“ Obligation from which - he had been deliberately relieved, and without 
44 showing to the Parties in question a degree of Favour which the Court had 
44 , refused to other Parties possessing similar Claims.” And of this Report 
44 the Court of Directors unanimously approved. 

After such a Series of Decisions in favour of a particular Line of Policy it 
would require a strong Conviction of its Unsoundness and Tendency to produce 
evil Consequences to justify the Court, in their own Opinion, in consenting 
, to depart from it; button the contrary, when they entirely concur in the 
Reasi>n$ 'W^ich induced fornaer .Courts and-JBbard.s of Commissioner^ to come ' 
- to the*DeciSions so deliberate!^ formed, 1 and repeatedly announced, god. regard 
them as establishing, not only bn Grounds of Justice and Policy but also the . 
Faith of Treaties, the practical Conclusions which were founded on them, 
they consider themselves as under a solemn Obligation not to be the willing 
Instruments. of subverting a Policy which they entirely approve, and in which 
they deem it of the highest Importance that the British government in India 
should persevere. ■ ■' . 

As the Anxiety, however, of the Court respecting the Decision of the Board 
on this Subject, makes them fearful of omitting any thing which seems to 

, them 
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In the Board’s Enumeration of Circumstances, the first which appears is 
this: “That both Lord Cornwallis and his Successor, the present Lord 
* c Teigmnouth, had repeatedly urged the late Vizier, Asoph-ood-Dowlah, to 
“ put in a Train of Liquidation the large Debt which he had contracted.” 
The “ large Debt ” here means all the Debts of the Vizier. This implies, 
therefore, the reverse of any thing peculiar as to the Debt of the present 
Claimants. All the other Debts of the Nabob were equally included ; and 
what was done, instead of being peculiar to any, was common to them all. 

It is next said, “ That at his Excellency’s particular Desire the Governor 
“ General in Council authorized Mr. Cherry, then the Resident at Lucknow, 
“ to assist him in ascertaining his true and just Debts, with a view to their 
“ being put in Train of Payment •, Mr. Cherry accordingly entered into a 
“ laborious Investigation of the Debts of that Prince, and in a Letter dated 
“ the 14th April 1796 transmitted to the Governor General a List of such 
f< of them as he considered to bejust. In that List are to be found the 
«* Names of the Calcutta Bankers.” Here, in like Manner, there is nbt only 
not any thing peculiar, but there is a direct Statement to the contrary. This 
Circumstance therefore is altogether unavailing to the Object of the Board, 
that of making out a Case of Peculiarity for the Interference of the British 
Government. 

There are, however, in this Statement ’’some Things which deserve Ob- 
servation. The Vizier expressed a particular Desire that the Aid of the 
British Resident might be lent to him, in order to make $ Discrimination be- 
tween Claims which might be and those which could not be true. This was 
therefore no Interference of the British Government ; it was substantially the 
Act of the Vizier himself. 

It is also stated that Mr. Cherry, after a laborious Investigation, presented a 
List of such Debts as he considered to be just. It is necessary here to 
consider the State of the Facts. It could not be that Mr. Cherry had made 
an Investigation of the Particulars of each Claim, such as is made in a Court 
of Justice, and such as is indispensably necessary to enable a Judge to deter- 
mine with Accuracy, not merely that something is due, but how much is due. 
The Time "Mr. , Cherry employed -in the Investigation was altogether dis- 
proportionate to such a Performance. We know well, by the Experience of 
the Carnatic and Tanjore Commissioners in India, how much Time is requited 
to go into the Detail of such Debts, and to ascertain how much ought in 
Justice to be paid, how much not. All that it was possible for him to do, 
obviously, was to separate the Class of Claims which appeared to be altogether 
groundless and fictitious from those which had more or less in them of what 
was real. If upon this Ground any such Inference is raised as that all the 
Claims included in Mr. Cherry’s List* ought to be paid in full, we know- well, 
from the Experience of the same Commissions, how erroneous such an In- 
ference would be, and what Injustice wodd have been imposed on the Vizier 
if any Coercion had been applied to dri on that Principle. Of Claims of 
precisely the same Description upon the Nabob of the Carnatic not more than 
Nine per Cent, has been found justly entitled to Payment. 

- If any Stress is laid upon the Circumstance that the Claims of the Dosses 
rest on the Evidence of Bonds, it is only necessary to remember, in order to show 
the Futility of that Circumstance, how many of the Claims on the Two Car- 
natic Princes rested on the same Foundation, but have not been on that Account 
spared either from Scrutiny* or Retrenchment; and whoever isacquainted with the 
Mode in which Bonds are habitually manufactuied in India, that for a small 
Sum received the needy Prince grants a Bond for a large One, and that at 
the *1^4 of' every Six or Twelve, sometimes Four Months, the Bond is renewed, 
wid/the Addition of Interest at Two per Cent, or more per Month, will not 
question the Propriety of the Course which has been prescribed to the Com- 
missioners, or can possibly doubt the Necessity there would be of a similar 


* Mr. Cherry in reality never made a List/ lie transmitted to the Governor General the List 
given to him by Rajah Tickait Roy of the Debts standing in the Oude Government Accounts, and 
afterwards a List of the Debts as claimed by the Creditors. .The following Instance of the Difference 
between the Two Statements sufficiently show3 the Necessity of Investigation previous to Payment: 

Debt of Doorka Doss. 

ACC Go1rernment e ^ CC ° - UntS ]“R S 2.23.1 2S | According to his own Accounts, R s 9.25.0oG. 

Scrutiny 


Scrutiny of the Bonds’* of the Dosses, preliminary to any Proceedings, on the 
Part of the British Government to enforce the Payment of them. 

The next (Circumstance adduced in the Draft of the Board is the Arrange- 
ment which was made with the Two Classes of Creditors, the European and 
Native, immediately after the Proceeding of Mr. Cherry. The Draft says. 

That owing probably to the Removal of Mr. Cherry no Arrangement was 
“ made for paying off the Debts included in this List.” But why should not 
that Arrangement, which was completed in Five Months after the Date of 
Mr. Cherry’s List, be considered the very Arrangement to which the Proceeding 
of Mr. Cherry was intended to lead ? By that Arrangement a Composition 
was accepted, instead of Payment in full, by both Classes of Creditors, with a 
single Exception in each Class ; the Dosses being the Exception in the Native 
Class. The Terms of the Composition, were more favourable to the European 
than to the Native Creditors, and this was the Ground of the Exception of the 
Dosses. They were willing to accept a Composition, but not a less favourable 
one than was offered to the European Creditors. This Practice of compound- 
ing with their Creditors, common with the Native Princes of India, deserves 
some Reflection. i'On the Supposition that a great Part of the Claims against 
them are artificial, and do not represent correctly the Value they received, v 
with a reasonable Interest, this is only a rude summary Mode, congenial with 
the mental Habits of the People, of sweeping off the undue extortionate Part 
of the several Claims ; and the Acceptance by so many of the Creditors 
of the Composition offered them may be, without any straining, regarded 
as presumptive Evidence that, upon the whole, substantial Justice was done 
to them. Upon the contrary Supposition, that all the Creditors who accepted 
the Composition were defrauded, every One of those Creditors deserved as 
much the Interference of the British Government as the Dosses. If’ it be said 
that they receive something and the Dosses nothing, it is to be asked how that 
affects the Principle? Justice or Injustice is not measured by the Sum. 
Besides, the Act was* that of the Dosses themselves, and surely constituted no 
Case of Peculiarity requiring, the Interference *of the British Government. 
There was one Part of their Demand which the Body of Creditors did not 
receive : the Dosses as to that Part stood in the same Predicament. Another 
Part the Body of Creditors did receive, the Dosses not, only because they 
refused to receive it. Whatever Loss they sustained by this Refusal is 
chargeable only on themselves ; but Men must be left to bear the Conse- 
quences of thejr own Acts. It would be a monstrous Rule that Government 
should employ extraordinary and dangerous Expedients for repairing those 
Consequences. 

. Among the other Things which the Court conceive themselves bound to 
notice in the Draft of the Board is, the Statement that, in the early Stage of 
the Negotiation with the European Creditors for the Composition which" 
they accepted, Mr. Lumsden (the Resident) took “a Part.” The Court, are 
altogether at a Loss to understand 'the Object of this Statement. / It cannot 
be for establishing (what alone if would be for the Purpose of the. Board 
to establish) that .the Case of the Dosses is a peculiar Case; for nothing of 
what was done by Mr. Lumsden related to it. As little does it prove any 
thing as to the Justice of their Claim. If it be to suggest the Idea, that the 
British Resident in this Case had violated the Order under which he acted, 
of Non-interference, the Court are happy, on looking into the Circumstances, 
to find that he was guilty of no such* Dereliction of his Duty. In the Very 
Letter of' the Resident quoted for the Fact in the Draft of the ^Board^he 
Wdrdi are these* . ‘ f his Excellency, in the first instance, sent for General 
“ Martin and Mr. Johnstone, Two of the principal* Creditors, who attended 
“ his Summons, but as they did not come into the Terms which were offered 
“ them, he afterwards made a Proposition in Writing, through me, "to all 
*« European Creditors.”! And this was the whole of “ the Partf’ taken by 
Mr. Lumsden in the Negotiation. He was the Channel of Communication 


* That these were renewed Bonds is proved by their Dates in 1794, 1 795, and 1796, for the -Debts 
were incurred before Lord Cornwallis left India. At how much earlier 4 Date, with how many previous 
Renewals, or at what Interest, there is nothing to show, 
f 28th Sept. 1796. 11 — 213. 
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on the Part of the Vizier, and at his Desire, of a Proposition in Writing to the 
European Creditors, an Act to which it is surely needless to gay the Term 
Interference can by no-means be applied. He was once more the Channel of 
Communication, in the same Way — a Modification of that Proposition ; and 
with this his Intervention terminated ; for the Resident goes on to say, 

“ it happened that all the Creditors were at Lucknow, either in Person or by 
“ their Representatives, and after the Discussion of the First and Second 
u Days they negotiated the Business directly with the Vizier’s Servants, 

*' without any Intervention on my Part.” 

It' is stated in the Board’s Draft, and seems to.be considered a Matter of 
Importance, that “ both Mr. Lurasden and Sir John Shore expressed Regret at 
sc the unequitable Distinction which Asoph-ud-Dowlah had made between his 
“ European and Native Creditors.” The Value of this Expression of Regret, as 
Evidence in the Case, deserves to be carefully weighed, and should be looked 
at in its true Light. 

They should use it only in consequence of their supposing that the European 
Creditors 'did not receive more than their Due, and that the Claims of the 
Native Creditors rested on the same Grounds with those of the Europeans. 

If the European Creditors had received more than they ought to have 
deceived there was no Room for just Regret that the Native Creditors received 
less; there was rather Cause for Satisfaction that a second Act of Extortion 
on the Vizier had not been perpetrated. 

Also, if the' Claims of the Native Creditors rested on a Foundation in any 
respect different from that of the European Creditors, there was no Room for 
drawing a Parallel between them ; and the Native Creditors, though they got 
less than the European in proportion to their Demands, might have got as 
much, or more, in proportion. to their Due. 

Now it is a Question which not only may fairly be asked, but which it is 
indispensable to ask, how the Resident and Governor General could have Know- 
ledge of either of these Facts: either that the Europeans had not received 
a Payment far beyond an Equivalent for the Loans they had made to the Vizier, 
or that the Demands of the Native Creditors did not bear a still more extra- 
vagant Disproportion to the Sums they had advanced?, They had performed no 
Investigation into the Claims ; they had not entertained a Thought of tracing 
them to their Source, and ascertaining with Accuracy the Circumstances in 
which they had originated, though they were not ignorant of the rapid Process 
by which they had been swelled. 

It is very clear that in these Circumstances a casual Expression either of 
the Resident or Governor General, indicating an Opinion upon a .Subject with 
which they were unacquainted, cannot be rested upon as Evidence of any 
Value at all. 

It is to be observed, and for the Elucidation of this Point is an Observation of 
great Importance, that such pecuniary Transactions with Native Princes were 
not then so well understood, nor regarded with the same Suspicion and Disap- 
probation, as they are now. Mr. Johnstone, who was one of the Vizier’s principal 
European Creditors, and whose Debt amounted to upwards of Seven Lacs of 
Rupees, was First Assistant of the Resident, and still allowed to retain his 
Situation. The Scrutiny of the Commissioners into the Debts of the Carnatic 
Princes had not yet let in the Light, which we have now the Benefit of, on the 
-..Mode in which the Debts of the Native Princes originated, and how small the 
. ‘Proportion which the Sums they actually receive bears to the Sums demanded of # 
-them. It is not unlikely that the Governor General and Resident, on this 
Occasion, did really believe that no Part of the Debts was nominal ; that the 
Claims were all honestly made up of ‘the Principal actually lent and the stipu- 
lated phtfeyea^though it is now well known that without Inquiry and Proof 
such 'A Belief was dangerous and unwarranted. 

They were acquainted, however, with the exorbitant Rate of Interest by 
which the Claims had been swelled, and the reckless Manner in which the 
Incumbrances had been incurred. The Letter of the Resident to the Governor 
General, dated 1st September 1795, had stated as follows “ The ruinous • 
System of borrowing appears more and more daily to have been the Cause of 


* 28th September 1790 . 11—213. 
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“ the general Decline of this Government. The Debt has increased annually, 
<e by uniting Principal and Interest at Thirty-six per Cent, into new Bonds, to 
<c which have been added new Loans at Twelve Months, and some at shorter 
“ Periods? Bills bearing Discount tendered in place of ready Money for Tuncahs 
“ on the Aumils, who again charge Interest on the State for Anticipation on 
£C their Risks, while the actual Appropriation of the Revenues has been involved 
“ in the mysterious Intricacies of false Intercourse with the Aumil’s Tuncahs, 
“ Debts, and separate Allowances, for Purposes as confused as the general 
“ System of Government has been.” 

In taking account of Claims originating in such extraordinary Circumstances, 
with aView to their Liquidation, how would rational Men proceed ? They would 
take the Course which has been prescribed to the Commissioners on the Affairs 
of the Carnatic Princes; they would subject each Claim individually to a rigid 
Scrutiny ; they would ascertain the Amount of the Principal actually lent ; they 
would add to that a reasonable Interest ; and of so much and no more would 
they award the Liquidation. , * 

This Scrutiny did not suit the Temper nor Capacity of the Vizier ; he took 
the easier Method of telling his Creditors that lie would give them so, much in 
Satisfaction of their Claims, and that with this they ought to be contented. 

It is necessary now to see what he did pay, and to go as far as we can in 
determining how near it approached to a reasonable Payment. 

The Proposition which was first made to the European Creditors, and trans- 
mitted through the Hands of the Resident, was very nearly the same with that 
which had been already offered to the Native Creditors and accepted. It was, 
that instead of Thirty-six per Cent, per Annum Compound Interest they should 
only be paid at Half that Rate of Interest, or Eighteen per Cent, per Annum 
Compound Interest, and that the Difference should be struck off the Bonds.^ 

Nobody will deny that this was still very high Interest; and this it had been 
settled should he paid to the Native Creditors. 

There was another Condition, however, which lessened the Benefit. The 
Native Creditors were to.be paid by Instalments in Six Years, the European 
in Five ; and in the meantime no Interest was to run in favour of either Class. 

These Terms the Native Creditors, with the Exception of the Dosses, had 
previously accepted. They were however rejected by the European Classes, 
and after Negotiation the Europeans succeeded in obtaining Payment in full at 
the Rate of Thirty-six per Cent, per Annum Compound Interest, and that im- 
mediate, they foregoing only the Interest due since the last Date of the Bonds. 
And this Extortion is what the, Governor General and the Resident express 
their Regret that the Native Creditors also were not enabled to force upon the 
Vizier. ' , . 

It thus appears that the Payment which the Native Creditors were to receive, 
and which was rejected by the Dosses, was Payment at the Rate of Eighteen 
per Cent, per Annum Compound Interest, subject to the Condition of 
receiving; this Payment by One Sixth every Year, without any accruing Interest 
upon the Sums deferred. Now when Two Things are considered,* first? the 
comparative Smallness of the Advance in which it is most probable that each, 
of the Demands originated, and, secondly, that Engagements with the Native 
Princes at such Rates of Interest §re never bond Jide, nor is the exact Fulfil- 
ment of them, except by Accident, contemplated by either Party, it cannot 
be pretended that this Rate of Payment to the Native Creditors was an 
Arrangement to which the Name of Justice can with any Semblance of Reason 
be .attached; and , the ^pourt have no doubt, if the Question f \yere : |»ufc to, 4h«s 
Board, they would immediately answer, that thfey would think it .unjust to 
Interpose the Authority of the British Government for extorting from the 
King of Oude more favourable Terms of Payment in behalf of any Creditors. 

Another Consideration here occurs, which, in the practical View of the 
Question, is of very great Importance. Asoph-ud-Dowlah died within a few 
Months after this Agreement with his Native Creditors, and there is nothing 
to shew that in consequence of it any thing was ever paid to them ; at all 
events, if One of the Six Instalments was paid there was nothing more. The 
short and uncertain Possession of Power by the spurious Vizier AH did not 


* Letter of the Resident to the Governor General, 28th September ’l/OG, 
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afford him the Means; and Saadut Ali refused to 'be responsible for his 
Predecessor’s Debts. ‘It thus appears that the Dosses actually are in a Condition 
little worse, if at all, than the rest of the Native Creditors, who, if they have 
received any thing, have received no more than Six of their reduced' Demand ; 
and it follows clearly and indubitably that if the Dosses have any Ground to 
claim the Interference of the British Government, every one of the Native 
Creditors included in that Arrangement has equal Ground ; nor can the British 
Government, without the most glaring Inconsistency and Partiality, grant its 
Interference in behalf of one, and refuse it to any other. 

The next Circumstance which is adduced in the Dfaft of the Board is, the 
Insertion in the Preliminary Treaty with Saadut Ali of an Article relative to 
the Payment of the “just Debts of his late Brother,” and the Omission of any 
such Stipulation in the Definitive Treaty. 

The Debts to which the Article in , question referred were no doubt the 
Debts of the Native Class of Creditors with whom the Arrangement above 
described »had been_ entered into by Asoph-ud-Dowlah, but upon which 
Arrangement nothing, or at any rate a Fraction only, of the Debt ha$ been paid. 

This Circumstance, however, whatever be its Import, has no exclusive 
Bearing upon the Claim of the Dosses, and does not in the least Degree aid 
the Board in making out that Case of Peculiarity, which, by their own Doctrine, 
it is incumbent upon them to establish, in order to lay a Ground for enforcing 
Payment of their Claim, after a Lapse of more than Thirty Years, from the King 
of Oude, by the authoritative Interference of the British Government. 

1 Between the Conclusion of the Preliminary Treaty, however, and the 
Arrangement of the Definitive Treaty, new Considerations had suggested them- 
selves to the British Government; and they saw adequate Reasons, as it ap- 
peared to them, for withholding any such Article. “ The Stipulation,” they say, 
“ would involve us in the Necessity of inquiring into the Justice of all Claims, 
“ and constitute the Company, in some measure, a Guarantee for procuring 
“ the Liquidation of them, which would be attended with very serious Em- 
“ barrassment.” 

The Language here employed as to “ the Necessity of inquiring into the 
“ Justice of all Claims” is indicative of a juster Sense of what is essential 
to the equitable Adjustment of Debts, viz. a rigid Scrutiny into the Circum- 
stances, than the Language of the Governor General and the Resident 
manifested before, when they appeared to be contented with a very summary 
Cognizance of Demands. 

It would have been necessary for the British Government, in consequence 
of such a Stipulation, to have constituted itself a Tribunal of Justice between 
the Sovereign of Oude and his Creditors. It would have been equally 
necessary for it to take the Execution of its Judgments into its own Hands, 
otherwise it must have submitted to the Degradation of permitting Articles, 
in its own Treaty, inserted by its Authority, to remain unexecuted. 

The Court are of opinion that these were Reasons far more than sufficient 
to determine the Government to the Course which it adopted, and to obtain 
for its Determination the Sanction and Approbation of its Superiors in 
England, including Authorities of all Descriptions, from that to the present 
Time. m 

The Board’s Draft, however, would now make the Court say : “ We cannot 
‘‘ admit the Validity of this Reasoning, which, if valid, ought most assuredly to 
“ have deterred the Governor General from agitating the Subject at all. In 
“ the particular Case so many Steps had already been taken as to make it 
“ very questionable whether it was still open to the British Government to 
“ recede# on the Ground of the general Obligations which Sir John Shore 
“ urges.” ■ ■ x , ^ 

What “ this Reasoning” shoulff have deterred the Governor General from is 
sufficiently obvious. It should have deterred him from proposing such an 
Article in the Preliminary Treaty ; but it had no Tendency to deter him from 
doing what so many of his Predecessors had done, (if that also is meant to be 
included in the Phrase “ agitating the Subject at all,”) namely, giving his 
Advice, to the Vizier, in strong and, urgent Terms, upon ali the Faults of his 
Administration, his Mode of contracting Debts, and deferring the Payment of 
them, as* well as the rest; or from allowing the Resident, at the Vizier’s 
Request, to aid him in looking into his Incumbrances, and to be the Channel, 

as 
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as in the Case of'Mr. Lurasden, of a Communication to One Class of his 
Creditors ; and still less could there be any Reason why, if the Governor 
General had taken a wrong Step in One Stage of an important Transaction, 
he should not retract it in another. The contrary would surely be a most 
monstrous Doctrine. 

The latter Sentence in the Board’s Paragraph requires special Remark. 

“ In the particular Case so many Steps had been taken.” Particular Case 
here must mean the Case of all the Creditors, -for nothing had been done as 
to the Dosses but in common with the rest. The Reasoning of the Board, 
therefore, goes to show that the British Government is bound to procure 
Payment for every one of the Creditors. Are they prepared to act upon that 
Doctrine ? If not, they recede from and abandon their own Ground. 

“ So many Steps had been taken.” These Steps,, as enumerated by the 
Board, are, first, the Insertion of the Article in the Preliminary Treaty ; 
second, the List of Debts' transmitted by Mr. Cherry; and these Two Acts 
are set down by the Board as laying upon the British Government the Obli- 
gation of seeing that the Debts of the Sovereign of Oude should all be justly 
discharged. 

To the Court, it does not appear that they constitute any Obligation. , The 
Article in the Preliminary Treaty- was indicative of a Desire on the: Part of 
the British Government that Justice should be done to the Oude Creditors, 
and' nothing more; but a Wish that Justice should be done to any Man, or 
Class of Men, gives no Right to any one to demand a particular Exertion for 
that Effect. 

The Act of Mr. Cherry was not indicative even of so much. Being per- 
formed expressly in compliance with the Desire of the Vizier, it was essentially 
indicative of nothing but a Willingness to oblige the Vizier. 

It was indeed well known that the British Rulers had tendered their 
Advice, and been urgent in their Entreaties, to the Ruler of Oude, to arrange 
honourably with his Creditors. But in all their Expostulations the Ground 
which they fook was that of Concern, not for the Interest of the Cl’ed'jtoj-s, 
but of the Vizier himselff’’ It wa# not because it would he good Tor tlie 
Creditors to receive their Money that they urged Payment of them upon the 
Vizier, but that it was of the highest Importance for the Vizier to free himself 
and his Administration from the Embarrassments and Disorders which his 
pecuniary Difficulties created. ^ 

The Draft of the Board endeavours to connect the Two Facts, the Araele 
in the Preliminary Treaty and the List of Mr. Cherry, with the Obligation 
they would thence lay upon the British Government, by saying that they must 
have created Expectations in the Creditors that the British Government would 
foi'ce the Sovereign of Oude to pay them. 

In $he first place, the Court not only doubt but are very much disposed to 
disbelieve that any such Expectations ever existed, but another thing they are 
perfectly, sure of, that if they did did exist they were utterly groundless ; 
and though the Court consider Expectations legitimately raised as Matter$,of 
Importance, no Man in the World conceives that unreasonable Expectations 
deserve any Regard. . 

The Creditors, if they knew what had passed between the British and the 
Oude Government on the Subject of the Debts of the latter, knew Two 
Things; first, that the Reason of the British Government’s concerning , itself 
in the Matter was declared to be its Desire to improve the Administration of 
Oude, in which the Relations of the Two States gave the British Government 
a deep Interest';’ secondly, the constant and stropg, Declaratiq|i' < of^t^'' Britisjh 
Government that it had no right to urge the Claims of h.’ny Creditor upon the 
Sovereign of Oude, and its firm Determination to abstain from dping so. 

If in these Circumstances the Creditors, because the British Government 
had once had a Thought, but afterwards abandoned the Thought, of gettiug 
the Sovereign of Oude to undertake in a Treaty to pay the Debts of his, 
Predecessor, (which however implies that independently of the Treaty the 
British Government had no right to interfere,) and because Mr. Cherry, at 
the Request of the Vizier, aided him in making out a List of the Demands 
upon him, fostered in themselves Expectations that the British Government 
would do what it had no right to do, and what it was contrary to its Policy to 
do, such Expectations were only Delusions. 

(13.) C 4> In 
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In the Board’s Draft a Passage is inserted from the Letter of Colonel Scotty 
the Resident in' 1801, (the Letter in which he states the Declaration of 
Saadut Ali, that the Adjustment of the Debts of the State of Oude was the 
Affair of that State, and ought to be exempt from the intermeddling of the 
British Government,) in the following Words Your Lordship’s Sense of 
“ the Obligation which his Excellency (the Vizier) owes to Justice and 
“ common Honesty to make some Arrangement for the Liquidation of these 
“ Debts is so strongly manifested by the Proposition, under certain Conditions, . 
“ (the entire Transfer of the Vizier’s Territories to the British Government,) 

“ of taking the Burthen upon the Company, that his Excellency looks with 
“ Certainty to the Demand being at a future Period pressed upon him by the 
“ Influence and Authority of the British Government.” 

This Passage is somewhat obscurely worded. The Contingency, however, 
which is referred to is that Surrender, which had been under Negotiation, of 
the entire Sovereignty of Oude to the British Government. Of course, in the 
event of such a Surrender, the British Government would have succeeded to 
all the legitimate Obligations, without Exception, of the Oude State, and 
would have paid such of its Debts as came under that Description ; not, 
however, without such a Scrutiny, and shell Retrenchments, as have taken 
place in the Case of the Debts of the Carnatic and Tanjore States, when it 
succeeded to all their Obligations in consequence of the Surrender of all their 
Territory. But what Connection there is between such a Responsibility in 
such a Case, and any Responsibility in another Case which is not only not the 
same but in every essential Circumstance directly the reverse, the Board have 
given no Explanation to enable the Court to discern. And equally unable are 
they to trace even the smallest Connection between the Premises and the 
Inference of Colonel Scott, that because the Governor General had a Sense 
of the Vizier’s being -under Obligation to Justice and Honesty, and because 
there would have been an Obligation on the British Government to discharge 
the Debts of the Oude State if the Government of that State had been 
transferred to it, therefore the Vizier looked with Certainty to his being com- 
pelled by the British Government to pay them, though the most explicit 
Declarations liad been made and repeated by the. British G overpifigu it 
never would Be the Instrument of such an Interference. 

It is ! stated in the Draft of the Board, that the Marquis Wellesley refused 
tojifix his Seal and Signature to certain Articles transmitted by the Vizier 
during the Discussion of the Treaty under Negotiation in 1801, of some of 
which Articles the Object appeared to him to be, “ under the Shelter of the 
“ British Name, to cancel all the public Debts of the State of Oude.” This 
Refusal was highly proper in his Lordship, and his obvious and indispensable 
Duty; but the Court expressly deny that there is any Connection between 
that Act and an Obligation on the British Government to use its irresistible 
Means to make the Government of Oude pay those Debts, and still less One 
single Debt extracted by particular Favour out of the entire Number. 

The next Circumstance adduced in the Draft of the Board is, a “Trust” 
expressed by the Secret Committee in their Dispatch dated 19th November 
1803, that the Revenue belonging to the Vizier “ would enable him to put bis 

just Debts in a Course of progressive Liquidation.” After what has already 
been said, to show the real Nature of the Anxiety so often expressed by the 
British Authorities on the Matter of the Oude Debts, it would be unnecessary 
* to add any thing here, if the Court were not anxious to leave nothing un- 
noticed on which the Board have rested their Case, though, as appears to the 
Court, it has no Power or Tendency to support it. The Court did wish, and 
. tl)e Supreme Government wished, that the Sovereign of Oude would free 
biro seif pa ..honourable Terms from the Embarrassment of his Debts, and they 
, havdf, often told Riiruhow much it concerned his Interest. But this is so far 
from implying a Right or Intention to interfere by coercive Means bi-any- 
individual Case, or in all the Cases, that it implies the very reverse. They would 
not have been contented with merely advising, if they had thought it their 
Right, as well as their Policy, to order Payment. 

The Board further deem it of Importance to introduce the Letter which the 
Marquis Wellesley, in 1S14, addressed to the then Governor General, com- 
municating to him, for his own Information and that of his Government, that 
it* was their, bound en Duty to extract from the Vizier of Oude the Payment 

10 (not 
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(not of his Debts, which had been, and- not unworthily, the Subject of earnest 
Advice by former Governments, but) of a single solitary Debt, that of the - 
Constituents of Mr. Prendergast. 

The Court revert to this Transaction with Reluctance but so much Weight 
is attached to it in the Argument of the Board, that they cannot orbit such 
Observations as seem to them necessary to obviate the erroneous Impression 
which the Board have derived from it. * 

It seems only necessary to point Attention to the Circumstances of the 
Letter itself, to prove to the Board that it cannot be considered to have that 
Weight and Authority in this Question which is attached to it by the Board. 

It was writtefi by the Marquis when he had ceased to be Governor General 
and to have any Concern with the Government of India. It was not written 
on a Matter of such Importance as might have justified an irregular and 
uncalled-for Offer of Advice by a great Man well acquainted with the Springs 
of Government in India, but on a Debt due to a private Creditor by the 
Sovereign of Oude ; one Debt out of many, peculiarly distinguished by 
nothing but the Refusal to accept a Composition which had been accepted by 
othei’s. * 

The Letter of the Marquis says : “ It will be sufficient for me to assure 
“ you, that after full Consideration of the whole Matter my decided Opinion 
<c was, that the Memorialists were entitled in Justice and Equity to tne full 
*S Amount of their Claims.” 

The Court cannot understand by this <e full Consideration” that the Marquis 
had rigidly investigated the Circumstances of the Case, had explored the 
Origin and Progress of the Debt, ascertained by Evidence sought for and 
obtained what was the Sum originally advanced to the Vizier, what Proportion, 
it bore to the Sura now demanded, and whether in this Demand no more than 
a reasonable Compensation for the Loan, or an unreasonable^^WXtoftionate 
Compensation, was included ? There is nothing in the yHpis'tances, "but 
•what goes to a contrary Belief; the Belief that , aljL^tb-.e *knew of the 
Case was, that the Doibfs^'had Bonds and that ; 

it had not y£t been denied by the Vizier that his Servants had granted the 
Bonds. 

What we know with Certainty of the Demand is this, and it is a Matter 
doubtless of the highest Importance, that the Dosses had refused Payrqent of 
the Principal lent with Interest at a Rate which was still, high 1 , and. that. they, 
demanded Payment in full of Interest according to the original Terms. 

With respect to the Rate of Interest, a short Explanation is required: 
The Letter of the Resident, which describes the Arrangement with the 
Creditors, states expressly Three per Cent-. per Month as the Rate of Interest 
paid to all the Creditors; nor is there Mention of a lower Rate in any Case , 
in, any Part of the recorded Correspondence. At the same Time in the Writings 
W& have been produced as Acknowledgments ofthe Debt (Memorandums, 
poOonds, as they have been generally called) Two per Cent, per Mensem is 
set dowri as the Rate of Interest in Five out of tbe Seven, Two and a Half 
in one, and Three in another, which- is for a small Sum. Till these Writings, 
however, have undergone Examination, and have been proved to be what they 
pretend to be, they are no Evidence, and nothing can be tested on their ; 
- Authority, while all the authentic Documents we possess go ,to prove that the 
Rate was Three per Cent. The Fact therefore is, that we have, Evidence of 
the Rate, of Three.,per.,Cep|;. J but .no Evidence ojf the lower | Jfis pot 
the Intention bf'fthe, C’oiiW rhowever to .upon fl^^^^rpstanpe, 

because the Argument is. not affected by it.‘ ^Whether the Rate of Interest 
was the higher or the lower, they are both unfit to be enforced by the 
Authority of the British Government, An Interest which might not be 
extravagant, all Things considered, when the Parties were left to their own 
Resources, would be manifestly extravagant in the highest Degree were a 
literal Fulfilment of the Terms to be exacted by the Power of the British, 
Government. ■' , ' 1 > ; 

Payment at the Rate of 86, or say @4*, per Cent, per Annum Compound 
Interest, the Letter says, it is the Marquis’s “ decided Opinion the Dosses are 
« entitled in Justice and Equity to receive nay, what is more, that tC it was 
# the Duty of the supreme Government to urge the Demand on the Nabob 
(18.) D “of 
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“ of Oude, with all the Force which the Delicaty of such a Question might' 
“ admit.” 1 

The Doctrine of the Marquis, therefore, if carried to its full Extent is, that 
Justice and Equity call upon the British Government to compel the Head of 
the Oude State to pay at the Rate of 36 per Cent, per Annum Compound 
Interest, or say (to avoid Dispute) 24 per Cent., every Person to whom he or 
any of his Predecessors*may have been indiscreet enough to give Bonds upon 
those exorbitant Terms, without any Inquiry into the Circumstances in which 
those Bonds originated. 

-It thus appears; that the Letter of the Marquis, as respects the Debt, is 
Evidence of nothing. In regard to the other Question of interference, it 
testifies his Opinion that Interference ought to be employed. But on that 
Question it is sufficient to say, that his Opinion is opposed by other Opinions 
of not inferior Authority, not to insist farther on the paramount Reason of the 
Case. 

What the Marquis of Hastings did in consequence of this Application is 
also adduced by the Board as yielding Support to their View of the Question ; 
and the Court think it necessary to explain with requisite Fulness th^Light in 
which it appears to them. 

The first Thing which is said in the Draft of the Board on this Topic is, 
c< thaFthe Receipt of Lord Wellesley’s Letter induced Lord Hastings to 
<c investigate, the Claim of the Calcutta Bankers.” There is, however, nothing 
to show that Lord Hastings made any Investigation, but much to prove that, 
beyond a few unquestionable Facts, namely, that the Dosses had Bonds, and 
that the Grant of Bonds had not been denied by the Vizier, he neither knew 
nor had inquired. 

In the Board’s Draft it is added, “ and the Result of that Investigation is 
“ stated by : his Lordship in a Minute of the 1st of January 1816, of wWf|^ 
“ although ndt entered on your Proceedings, a Copy has been furnished iafe 
“ by Mr. Prendergast.” 

The Court are strongly and not favourably impressed with the Circumstance 
of a Minute of the Governor General not, recorded, and the$ce not com-. 

Evidence it’ there 'that such w Dodhme’nt everfexlsiM? There is nodEntry on 
the Records to show that such a Minute wa3 communicated to the Council 
of Government. It is perfectly open to the Court to deny the Authenticity of 
this most irregular Document ; but as the Letter of Instructions to the 
Resident is in accordance with the Tenor of that Paper, they are not inclined 
to dispute its Origin, though they deem it highly objectionable to make use 
of it as a Document of Authority in a Dispatch to India, or as any Ground on 
which to prescribe a Measure of Importance. 

The Draft goes on: From this Minute we learn that in his Lordship’s 
“ View of the Case, it” (the Claim of the Dosses) ft stood distinguished from 
,,** the rest of the Claims in the following Particulars.” £ 

The Court deem it indispensably necessary, reluctant as they are to occupy 
the Time of the Board, to examine, in respect to this distinguishing Property, 
these Particulars one by one. 

“ That these Bankers, though not Europeans, were British Subjects.” The 
Claim of the Dosses was not distinguished by any Peculiarity in this respect. 
There were many Claims, not of Native only, but of European British Subjects. 
Without questioning the Right of the Dosses to be considered British Subjects, 
there is no # Doubt that the Transactions of the Vizier were with an Establish- 
ment in his own Capital, subject to the Laws of his State, and entitled to 
Protection from no other. It is also undeniable that the British Government 
id all its Brawls has repeatedly refused,- on Grounds both of Right and Policy, 
to enforce%1&ep^duxiiary Claims of its Subjects upon Foreign Rulers; and, in 
point of reason, it is indisputable, that a Foreign Government has no right to 
force the Payment of a common Debt from the Sovereign of another State in 
favour of one Set of Creditors more than another. 

“ That the Debt which they claimed from Asoph-ud-Dowlah was admitted 
" to be just, both asto the Purity of Origin and as to Amount, by the Nawaub 
“ Vizier and by the British Government.” This Assertion goes far beyond 
the Facts. Nothing was acknowledged on the Part of the Vizier but that 
Bonds had been granted by his Servants ; nothing beyond this Fact was known 

12 or 
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or inquired after by the British Government, on -which to found the Opinion 
that the Claim of the Dosses was in all its Parts a just Claim. But independent 
of this, which is the true State of the Facts, still there is nothing here which 
is peculiar in respect to the Dosses, for all the Credit, ors in Mr. Cherry’s List 
(how many more it is needless to inquire) were in Vthe same Predicament. 
Another Observation is required with respect to the Conduct of Asoph-ud- 
Dowlah. It is but just to take all the Parts of it together. If his admitting 
the Grant of Bonds is One Part, the Retrenchment which he proposed to make 
when Payment was about to take place is another. It is not an unreasonable 
Inference, with our Knowledge of the Frequency with which exorbitant Claims 
of the Kind in question are compromised in India, and of the Expectation of 
such Compromise with which on both Sides Contracts are entered into, that 
the Terms offered by the Vizier, and accepted by the Native Class of Creditors 
with only One Exception, were not materially different from, what the Vizier 
thought they ought to be, The Inference is confirmed by the Fact that the 
Vizier thought fit to offer almost precisely the same Terms to the European 
Creditors, .and that through the Hands of the British Resident.,; 

“ That the Liquidation of it ” (the Claim of the Dosses) “ was recommended 
“ in the Settlement of the Nawaub Vizier’s Affairs.” • This Circumstance is 
altogether irrelevant. Such general Recommendations had been frequent, as 
has already in this Paper been repeatedly brought *to view. , 

“ That the Bankers could not vitiate the Quality of their Demands by 
“ declining to accept a Composition which they expected to have been 
te brought forward for the Purpose of exacting Sacrifices fronFsome of the 
“ Creditors, while others were to receive prompt and full Payment.” It 
is not alleged that the Dosses weakened their Claims by refusing the Compro- 
mise. The following Part of the Sentence, “which” (the Composition) “they 
“ expected have been brought forward for the Purpose pf exacting Sacri- 
“ flees from some of the Creditors, while others were to receive prompt 
“ and full Payment,” is a Distortion of the Facts^ and is besides useless to 
prove the Point of the Marquis of Hastings, that there was in the Claim of the 
Dorses any thing whiej^fjp commended it peculiarly for the Interference of 
Government. To propose a Composition; could.ne nothing else but to propose 
a Sacrifice, that is, Payment of less than was demanded, and it is at the same 
Time true that the Euiopean Creditors received better Terms ; but that does 
not strengthen the Claim of the Dosses. That other and better Terms were 
extorted by the European Creditors in nothing concerns the Arrangement with 
the Native Creditors, which Arrangement was effected before any Proposition 
was made to tHh European Creditors, to whom -the Proposition which was first 
offered differed but little from that which had been offered to and accepted by 
the Native Creditors. ^ 

“ That the Government did not consider them (the Bankers) , as having 
“ forfeited a Claim to its Mediation by declining that Composition, but, as 
“ would appear from Marquis Wellesley’s Letter, did subsequently coun- 
“ lenance their Application.” They forfeited no . Claim by declining the 
Composition. Any Claim to the Mediation of Government they never had. 
Government uniformly adhered to its Prinpiple of Non-interference, and 
therefore never “ countenanced their Application,” if that means interfering. 

“ That there was a fair Implication of equitable Reliance on the good 
“ Offices of Government, inasmuch as the Money borrowed from the Bankers 
“ was known to have been taken up for the Purpose of discharging, the 
“ Arrears due to the Honourable Company, a. Circimfstance which, thougbrit 
“ afforded np legal Tie, appealed directly to one’s ^Feelin^-jyji.eth.er the 
“ Bankers must notjiave been influenced by.Jtn ulterior • Cbnuden&S in the 
“ Protection of Government with regaid to a Loan whence Government was 
“ to draw a material Convenience, and which was therefore agreeable to it.” 
The Non-existence of the alleged Fact from which this String of Consequences 
is drawn was fully demonstrated in the Report to the Court of the Committee 
of Correspondence under Date the 19th June 1822, and printed by an Order 
of the House of Commons under DJte the 22d of the same, Month.* And 

: besides 


* The Writings called Ronds are themselves Evidence against the Allegation. One of them, an 
Obligation for 3.85.000 Rupees, states that the Money was borrowed for the Expences of the Qua- 
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besides this, the Incorrectness of the Reasoning is obvious. During the whole 
of the Period in which the Vizier had been making Payments to the Company 
he had been borrowing ; there was not one of those Lenders who might not 
with equal Propriety have affirmed that their Money was borrowed to enable 
the Vizier to make his Payments to the Company. The Supply drawn by the 
Vizier from- his various Resources constituted one general Fund, from which he 
provided for his various Necessities, and it is absurd to say that his Payments 
to the Company were drawn from one Source more than another. If the 
Nabob squandered his legitimate Revenue, and was obliged to supply its 
Deficiency by borrowing, how does that concern his Payments to the Company 
more than any other Disbursement which he had to make. 

✓ “ That this Implication was much strengthened when one adverted .to the 
“ Extent and Notoriety of Intercourse between Government and Asoph-ud- 
“ Dowlah in pecuniary Concerns.” Because Asoph-ud-Dowlah paid a large 
Subsidy to the Company, therefore the Dosses were the better entitled to 
the Use of the Power of the British Government to extort from him Payment 
in full of their Demand ; what Connexion between such Premises and such 
Conclusion ? , ' , , 

“ That in fact there was that Sentiment (of Implication) acknowledged by 
“ Government relative to tljis Loan, but Government confessedly forbore to 
“ urge the Repayment lest it might embarrass the Liquidation of the Demands 
“ which it was then pressing, on its own Account, upon Saadut Ali.” The 
Records of the Company afford no Evidence of any such Acknowledgment, or 
of any such Forbearance, nor can it be traced to any other Source than the 
Allegation of the Claimants. 

ff . That these Circumstances took the Bankers Case completely out of the 
“ Class of those Demands respecting which the Honourable Court had 
<c precluded the Intervention of Government, this Case not bei% the simplfe 
“ Transaction between Individual and Individual against which the Court had 
“ established the Bar, but a Claim heretofore recognized as just by Govern- 
“ ment, and only suffered to sink through the avowed Preference we had given 
“ to our own Interests.” The Court have already examined, one by one, the 
Circumstances to which the Marquis of Hastings annexes this Effect • and they 
assert witli Confidence, that there is not one of them which has so much, as 
a Tendency to take the Claim of the Dosses out of the general Class of Claims 
upon the Vizier. In the latter Part of the Sentence there is a Misrepresentation . 
of the Matters of Fact. The Words used convey the Idea, that thq, Interdiction 
of Interference made by the Court referred only to Claims of Individuals on 
Individuals, not to Claims on the Vizier, which is directly Contrary to the 
Fact. “ Recognized as just by Government,” is an equivocal Expression, 
calculated to carry the Conception of the' Reader beyond the Matter of Fact. 
There was no other Recognition on the Part of Government but that which 
applied to all the Creditors, at least all who were included in the' List of 
Mr. Cherry ; and the Recommendation of Government never went farther 
than to this, that the Vizier should pay all his just Debts, which did not mean 
his Submission to extortionate Demands, The last Assertion, not very 
respectful to the Government to which . it applied, is utterly unfounded in 
Fact. 

That by the Letter from Mr. Thornton it was indisputable that the 
“ Court Ead put this Construction upon the Bankers Case, and had been 
withheld from recomnumiding it to the Consideration of Government only 
“ by the Principle tiiat trce Judgment to be passed on such Questions ought 
to rest with the Local Authorities.” On the Subject of this Letter the 
Court will here quote the Observations of the Committee of Correspondence, in 
their Report to the Court, dated 19th June 1822. 

t “ Your Committee have seen a Collection of printed Papers which has been 


drupeds of ° the exalted Circar.*' Another Sam of 3,1 2,000 Rupees in Mr. Cherry’s List as due to 
Mohohur Doss, corresponding in Amount with the Sum of Two of the other Bonds, stands in the 
Column headed Dojib or Cattle Establishment. Til# Fact that both of these Sums, amounting to 
nearly 7.00.000 Rupees out of 11,58.000, the total Demand, Were a Debt for the CattleTbepartment, 
and thn Faa that in the re*t, of the Writings or Bonds the Loans are stated to have been for the Use 
of the Viz'ers Government, are incompatible with the Assertion,' that 61 the Money borrowed from the 
fs Bankers* was known to have been taken up for the Purpose of obdurging the Arrears due to the 
(i Conipanw” " « 
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** circulated among the Members of the House of Commons. In this Collee- 
iC tion is a Letter dated the Sd March 1814, signed Robert Thornton, and 
“ addressed to Lord Moira, the Governor General. Mr. Thornton was 
“ certainly, at that Time, Chairman of the East India Company, but there is 
“ no Trace of such Letter on the Company’s Records ; it is manifestly not an 
“ official Letter, but a private One, unknown to the Court* neither carrying 
<f its Authority, nor in any way binding upon it. And the following Fact 
“ will serve completely to .invalidate the Assertions which the Letter contains 
“ relative to the. present Subject. In the Letter in question there is the 
“ following Passage : The Deputy, myself, and several other Directors, 
st could not concur in the Opinion of the Majority of the Committee (on 
“ Mr. Prendergast’s Memorial), which of course swayed "the Court ; but on 
“ referring to the Report submitted by the Committee of Correspondence 
“ on c the Sd March 1814, and here alluded to, which declined Compliance 
ei with Mr. Prendergast’s Application, your Committee, find that it was signed 
♦by the Chairman, (Mr. Thornton,) the Deputy Chairman, and all the 
“ Members of the Committee who were then present, viz. Nine Members of a 
“ Committee consisting of Eleven.” 

Even had the Facts been as represented by^Ir. Thornton, and not so 
entirely the reverse, still the Inferences which the Marquis of Hastings founded 
Upon that Letter would have been altogether unsupported and fallacious. 

After all this Display of Reasons, to prove that the BritishgGovernmenl 
ought to extort for the Dosses Payment of a Debt made up m Compound 
Interest, at the Rate of Thirty-six, or say Twenty-four, per Cent, per Annum, 
with an original Sum how far real how far nominal not known, what was 
then the practical Determination ? 

The Draft of the Board here quotes the very Words of the Minute, as 
follows : “ We cannot bring forward the Claim to the Nawaub Vizier as one 
“ which Government formally supports, because we should have Difficulty in 
“ vindicating our Right of Application should he resist it.”. 

This Confession, after such a Tram of arguing, is singularly unfortunate. It 
is useless endeavouring to prove that you ought to make such or such an 
Application, when you know before hand that you have no Right to 
make it. 

The Instruction to the Resident accordingly was in these Words : “ While 
“ you' will forbear from urging the Claim as one which the Government 
“ formally supports, you will take advantage of some favourable Opportunity 
“ for stating the Demand as one which it would be creditable to the Justice 
“ and Honour of his Excellency to liquidate.” This Recommendation 
differs but in one Particular from many preceding Recommendations, but that 
a Particular of some Importance, viz. that while former Recommendations 
related to all the Vizier’s Debts, this relates to that of the Dosses only. 

The Court consider that this is the proper Place for them to declare what 
appears to them to be the State of the Case as between the Dosses and the 
other Native Creditors of Asaph-ud-Dowlah. 

The Difference between the rest of this Class and the Dosses is, that the 
former all agreed to receive Payment from the Vizier on comparatively mode- 
rate Terms, the latter refused to receive Payment except on very immoderate 
Terms ; both remained equally, as far as appears, without Payment. 

The Difference towards the Two in the Conduct of those who have urged, 
• the Claims of the Dosses is this, that they have totally overlooked the Claims 
of the numerous Parties who would have been contented wkh Bayraent. pn 
' moderate Terms* and have expended all their Zeal in favour off tmt’mtty who 
refused all but the most extravagant Terms. 

The Draft of the Board, after stating summarily what occurred in conse- 
quence of the Instructions of the Marquis of Hastings’ Government to the 
Resident (not necessary to be noticed here and wholly without Effect), makes- 
the following Observation-, -on the Letter \vhich the Court afterwards addressed 
on the Si^ject to the Bengal Government. 

“ It i*to be observed that this Letter, though it objects to farther Xnter- 
“ ference with the Vizier, does not. impugn the Justice of the Claim, but, on 
“ the contrary, admits its Validity as against the State of Oude.” This 
Assertion ' the Court wholly disallow* There is' in the ' Letter neither 
Admission nor In-admission of the Justice of the Claim* The Court appear 
(IS.) E 2 to 
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to have purposely abstained from declaring any Opinion upon the Subject. 
It would surely be most improper to construe this into*any Admission. 

The next of the Board’s Paragraphs asserts, that “ the peculiar Nature and 
“ Circumstances of the present Case ” (the Claim of the Dosses) “ clearly 
“ distinguish it from all others, and preclude the Danger of its becoming a 
11 Precedent.” The Observations which the Court .have just made, on the 
Circumstances which have been adduced by the Board in support of that 
Assertion, appear to the Court to prove the contrary ; and they desire to be 
understood as making this Declaration with all the Confidence with which it is 
possible for them to deliver an Opinion. To the Court it appears decidedly, 
that no Measure can be adopted to extort Money from the King of Oude in 
behalf of the Dosses which may not be demanded on equal Grounds, how 
much soever held invalid by the Court, in behalf of Parties indefinite in 
Number. 

The Board have put, the whole Question upon the Issue, nor have the ‘Court 
hesitated to join it. ♦ 

In the next Paragraph of the Board’s Draft, winding up their Argument, 
there is a most extraordinary Misconception of the Facts. The Draft says : 
“ It must be remembered Jffiat our Interference in the Liquidation of the 
“ State Debts of Oude was in the first instance exercised at the formally 
“ expressed Desire of the Prince by whom those Debts had been contracted.” 
The Court nraintain, that in the Sense in which the Word Interference is now 
used by the*oard, namely, the Use of forcible Means to get Money from the 
King of Oude for the Dosses, what is above alluded to ought not to be called 
Interference ; to do so, is to use the Word in a double Sense. Mr. Cherry, at 
•the Request of Asuph-ud-Dowlah, lent him his Aid in getting made out a List 
of the Claims upon him ; but is this to be called Interference, in the Way of 
justifying, on Precedent, a Proceeding of a totally opposite Character ? 

The Draft immediately afterwards says, that “our actual Interference on 
“ that Occasion in favour of the European Creditors made it impossible for 
“ u? ever to plead the general Principle of Non-interference as a Bar to the 
“ Demands of another Class of Creditors, whose Claims were authenticated at 
“ the same Time and by the same Authority.” „ ... 

The rpal Facts have been already stated, and in accordance with these 
Facts the Court must deny that' there was any Interference in favour of the 
European Creditors. The Resident had no further Concern in the Matter 
than being the Channel of Conveyance of the Proposition of the Vizier to 
those Creditors, and he expressly declares that they conducted their Negotia- 
tion with the Servants of the Vizier without his Intervention. 

The Court «annot sufficiently express their Wonder, that such an Act of 
studied Non-iqterference should be said to render it impossible for us ever to 
plead the general Principle of Non-interference. 

“ As a Bar to the Demand of another Class of Creditors.” Nobody ever 
pleaded any such Principle as a Bar to any such Claims. The Demands of 
any Class or Creditors are one thing ; the Interference of the British Govern- 
meut'to enforce them is another thing. The British Government barred no 
Claims when it refused that Interference ; the Claims remained just as they 
were before. But it is not fair to the British Government to say that it barred 
the Claims of a Class of Creditors, which (if the Claims were not known to be 
unjust) would be a wicked Act, when it did no such thing. 

“ Another Class of Creditors.” The Board here recognize a <f Class ” of 
Creditors, a Class in which the Dosses were included ; and this is an Admission 
that the Case of the Dosses is not peculiar, but that every Individual of that 
Class has shnilar Claims. 

“ WhoSc Claims were authenticated at the same Time, and by the same 
, Authority.” If Authentication means a Determination of the just Amount 
of the Demands, the. Court utterly deny that ther^,was any Authentication. 
The Demands Of the European Creditors were paid without any Inquiry ; and 
instead of Inquiry, a Composition was offered to the Native Cremtors, and 
accepted. 

The Draft goes on to say, “ That in point of fact the Liquidation of the 
“ .Claims of the Native as well as the European Creditors was actually put in 
“ tiain, and was to some Extent pursued, and this with such Formality and 

<c Notoriety 



e£ Notoriety as to constitute an implied Pledge from the British Government 
££ that a Settlement would take place.” 

First of all, this is a Declaration that the British Government is under a 
Pledge to the whole Class of the Native Creditors ; not to the Dosses alone. 

In the next place, the Court are unable to call to mind another Instance of 
an Attempt to make a Pledge out of such Materials. 

The Expressions “ Liquidation actually put in train,” “ to some Extent pur- 
<£ sued,” "with Formality and Notoriety are not calculated to present to 
view the real State of the Facts. 

We know that Mr. Cherry co-operated with the Nabob in making out a List 
of his Debts ; we also know that a Composition was offered to his Native 
Creditors by the Vizier, and accepted. We know these Two Facts, and we 
know nothing more whatsoever. We do not know that any body ever received 
a Farthing in consequence of this Arrangement. This Arrangement was made 
without so much as the Cognizance of the Resident. The Act was entirely 
and exclusively the Act of the Vizier. Yet it is affirmed that this Act, in 
which it had so little Concern, constituted “ a Pledge from the British Go- 
“ vernment to the Natives that a Settlement” (that must mean Payment) 
“ should take place.” 

" In supporting,” says the Draft, * e the Case ‘of the Native Creditors, your 
££ Predecessors appear to have acted in strict Conformity with the Sentiments 
“ of the Home Government, as recorded in the Passage extracted from the 
“ Secret Letter of November 1803.” The Court have already remarked upon 
that Extract, and shown that the Construction here put upon it is unfounded. 
The Court affirm, and that with the utmost Confidence, that the Sentiments of 
the Home Government have been invariable, in strong Opposition to any 
Interference between the Head of the Oude Government and his Creditors. 

“ In supporting the Case of the Native Creditors.” It is most improper to 
apply this Expression to the British Government. It supported no Creditors. 
Its Advice to its Ally to rectify the Disorders arising from his Debts, as well as 
from other Sources, was an Act of another Description ; and to call it a 
Support of Creditors is to convey a wrong Impression of the Fact. 

The same Objection applies to the following Expression : — "It seems 
“ probable that if the Influence of your Government had been exerted so as 
££ to have prevailed on the Sovereign of Oude to discharge the Debts then 
£c outstanding, such a Measure would have received the Approbation of the 
££ Home Government and it is a Source of just Regret that this Course was 
££ not adopted.” * 

That which would have received, and constantly did receive, the Approbation 
of the Home Government, was the Advice about his pecuniary Embarrassments 
in general, which the Local Government so often gave to the Vizier ; but if it 
is here meant that any thing beyond Advice would have been approved by the 
Home Government, it is evident from the whole Tenor of the Dispatches 
that it would not ; and it is to the Court, not a Source of Regret, but of great 
Satisfaction, that a different Course was not adopted. 

The Draft thus concludes: <£ We feel that it is incumbent on us to use our 
utmost Efforts to retrieve the present Claimants from the unfortunate 
£< Situation in which they are placed. Under a strong Conviction that this is 
££ a valid Claim against the King of Oude, we are of opinion that the Set- 
" tlement of it should no longer be delayed. We are of opinion that the 
“ present Claimants are entitled to the same Terms as those which were 
“ accorded by Asoph-ud-Dowlah to the European Creditors in 1796,” 

££ The utmost Efforts” of the British Government mean Compulsion, either 
by Intimidation or Force. ■ ■ 1 J ’ 

“ The present Claimants,” the Dosses. Why them alone ? , 

£< Unfortunate Situation” of a Party who would accept Payment on no other 
Terms than Thirty-six or Twenty-four per Cent, per Annum Compound 
Interest. 

Why should the Situation of the Dosses be more unfortunate than that of 
the otherY>editors, who were willing to accept Payment on moderate Terms, 
but never received it? * 

££ A strong Conviction that this is a valid Claim.” A valid Claim to Thirty- 
six or say Twenty-four per Cqpt. per Annum Compound Interest, which the 
« utmost Efforts ” of the British Government ought to be employed to enforce. 

(13 ) ' E 3 As 
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As to this strong Conviction of the Validity of the Claim, the Court cannot 
forbear asking upon what does it rest ? Of the Origin of the Debt the Board 
can know no more than the Court, which is nothing. The mere Existence of 
the Bonds, unexamined and unauthenticated as they are, is no Ground for a 
strong Conviction, nor any Conviction at all, upon the Subject. 

The Dosses “ entitled to the same Terms as those which were accorded to 
“ the European Creditors in other Words, Thirty-six per Cent, per Annum 
Compound Interest. In the Opinion of the Court, neither the European nor any 
other Creditors should have been paid at that Rate, much less have had the 
“ utmost Efforts” of the British Government employed to compel such 
Payment. 

.These Considerations the Court submit to the Board, with full Assurance 
that they will receive careful and deliberate Attention ; and judging by the 
Conviction which they have produced in themselves, they cannot but entertain 
the strong Hope and Expectation 'that they will make a similar Impression on 
the Minds of the Commissioners. „ 

I have, &c. 

(Signed) P. Auber, 

Secretary. 


No. 7 . 

Letter from the Assistant Secretary of the India Board to the Secretary" 

of the East India Company. 

Sir, India Board, 12th Sept. 1833. * 

I am directed by the Commissioners for the Affairs of India to address 
you in reference to your Letter of the 1st March 1833, respecting the Claims 
of certain Natives of India, British Subjects, and Bankers at Benares and 
Calcutta, in the State of Oude. 

Since the Receipt of that Letter, the Time and Attention of the Board have 
been so completely engaged by the Measures relating to India and China, 
which have recently been sanctioned by Parliament, that it was not possible to 
give to its Contents the deliberate and uninterrupted Examination due alike to 
the Authority from which it proceeded, and to the important Topics on which 
ii dwelt. n 

On the Terminatioi? of the Session, however, the Commissioners have lost 
no Time in taking into Consideration the Statements and Reasonings submitted 
by the Court of Directors. 

It is always with Regret and Reluctance that the Commissioners dissent 
from the deliberate Opinion of the Court. On the present Occasion they 
have not failed most anxiously and patiently J;o examine every Part of this 
Question, and to weigh every Argument bearing upon it, whether adduced in 
your Letter of 1st March 1833, or stated in the Course of previous Corre- 
spondence. 

The Result has been, that the Commissioners see no Reason whatsoever to 
depart from the Course directed in Mr. Alves’s Letter of the 15th December 
1832;' and I have it in Command to desire, that in conformity with the Pro- 
visions of the 15th Section 33 Geo. III. Cap. 52. the Dispatch which was framed 
by the Board on 15th December 1832 may be transmitted to India without 
further Delay. 

I am, &c. 

P. Auber, Esq. (Signed) B. S. J ones. 

&c. &c, &c. 
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PROCEEDINGS, &c. 



No. 1. 

Proceedings of the. Court of Directors, 18th Sept. 1833. 

At a Court of Directors held on Wednesday the 18th September 1833. 

A Letter from B. S. Jones Esq. at the India Board, dated the 12th Instant, 
being read, adverting to the Secretary’s Letter of the ISt March last, respecting 
the Claims of certain Natives of India, British Subjects, and Bankers at Benares 
and Calcutta, upon the State of Oude, stating that the Board have attentively 
considered the Statements and Reasonings submitted by the Court, but they 
see no Reason whatever to depart from the Course directed in Mr. Alves’s 
Letter of the 15th December 1832, and expressing the Desire of the Board, 
that in conformity with the Provisions of the 15th Section, 33 Geo. 3, Cap. 52. 
the Dispatch which was framed by the Board on the 13th December' 1832 may 
be transmitted to India without further Delay : 

Ordered, That the said Letter be referred to the Consideration of the 
Committee of Correspondence. 


Letter from B. S. Jones Esquire (Assistant Secretary to .the Board of Com- 
missioners for the Affairs of India) recorded on the Proceedings of the 
Court of Directors of the 18th September 1833. 

India Board, 

Sir, 12th September 1833, 

I am directed by the Commissioners for the Affairs of India to addrdfe you 
in reference to your Letter of the 1st March 1833, respecting the Clanis of 
certain Natives of India, British Subjects, and Bankers at Benares and Calcutta, 
on the State of Oude. 

Since the Receipt of that Letter the Time and Attention of the Board 
have been so completely engaged by the Measures relating to India and 
China which have recently been sanctioned by Parliament, that it was not 
possible to give to its Contents the deliberate and uninterrupted Examination 
due alike to the Authority from which it proceeded and to the important 
Topics on which it dwelt. 

On the Termination of the Session, however, the Commissioners have lost 
. no Time in taking into consideration the Statements and Reasonings submitted 
by the Court of Directors. 

It is always with Regret and Reluctance that the Commissioners dissent 
from the deliberate Opinion of the Court. On the present Occasion they have 
not failed most anxiously and patiently to examine every Part of this Question, 
and to weigh every Argument bearing upon it, whether adduced in your 
Letter of the 1st March 1833, or stated in the Course of previous Corre- 
spondence. * 

The Result has been, that the Commissioners see no Reason whatsoever to 
depart from the Course directed in Mr. Alves’s Letter of the 15th December 
1832 ; and I have it in command to desire, that in conformity with the Pro- 
visions of the 15th Sec. 33 Geo. 3. Cap. 52. the Dispatch which was framed 
by the Board on the 15th December 1832 may be transmitted to India 
without further Delay. . 

I am, Sir, &c. 

Peter Auber, Esq. (Signed) B, S. Jones. 

&c. &c. &c. " 
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No. 2. 

Minute of the Committee of Correspondence, 25th September 1833. 

At a Committee of Correspondence, the 25th September 18SS. 

A Letter from B. S. Jones Esq. at the India Board, dated the 12th Instant, 
stating, with reference to the Secretary’s Letter of the 1st March last, respect- 
ing the Claims of certain Natives of India, British Subjects, and Bankers at 
Benares and Calcutta, on the State of Oude, that the Board have again 
examined every Part of this Question, and weighed every Argument bearing 
upon it, whether adduced in the Letter above mentioned, or stated in the 
course of previous Correspondence, and that they see no Reason whatsoever 
t6 depart from the Course directed in the Board’s Letter of the 15th De- 
cember last, and desiring that, in conformity with the Provisions of the 
15th Section of the 33 George 3. Cap. 52. the Dispatch which was framed 
by the Board on the 15th December last may be transmitted to India without 
further Delay, being read ; 

And the Dispatch sent down by the Board being likewise read ; 

The Committee deliberated thereon ; 

And .the further Consideration of the Question was deferred. 


No. 3. 

Minute of the Committee of Correspondence, 15th January 1834. 

At a Committee of Correspondence, the 15th January 1834. 

The Chairman, adverting to the Bengal Political Draft, relative to the 
Claims of the Lucknow Bankers on the King of Qude, which the Board of 
Commissioners for the Affairs of India have required the Court to dispatch, 
stated, that since he came into the Chair lie has had repeated verbal Com- 
munications upon that Subject with the President of the Board, with a Hope 
that the Board might be induced, either to withdraw the Draft, or greatly to 
modify its Contents; and that now, finding that the Board’s Decision was 
unalterable, it became his Duty, without further Delay, to call the Committee’s 
Attention to the Order which has been received requiring the Court to for- 
ward the Dispatch : 

Whereupon, the Chairman moving the Committee, 

It was resolved, That being deeply impressed with a Conviction that the 
Interference which the Board requires that the Company should exercise with 
the King of Oude on behalf of the Lucknow Bankers is Unjust in Principle, 
inconsistent with tlie Relations subsisting between His Majesty and the Com- 
pany, and would be most mischievous in its Effects, this Committee is of 
Opinion that the Court cannot consent, even ministerially, to act upon the 
Orders of the Board, until compelled by Law to do so. 

The Chairman was requested to move the Court accordingly. 

It was then resolved, That the Chairman be authorized to take Counsel’s 
Opinion, whether it is imperative upon the Court now to sign the Dispatch, 
as required by the Board, or whether they may abstain from signing it until 
a Court of Law shall, at the Instance of the Board, decide that the Board’s 
Authority in the Case must be obeyed. 


ft 

. No. 4. ■ 

Proceedings of the Court .of Directors, 15th January 1834. 

At a Court of Directors held on Wednesday the I5th Jannary 1831. 

The Chairman, adverting to the Bengal Political Draft relative to the 
Claims of the Lucknow Bankers on the King of Oude, which the Board of 
Commissioners for the' Affairs of India have required the Court to dispatch, 
stated, that since he came into the Chair he had had repeated verbal, Com- 
munications upon, that Subject with the President of the Board, with a Hope 

hat 
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that the Board might be induced, either to withdraw the Draft, or greatly 
to modify its Contents; and that now, finding that the Board’s Decision was 
unalterable, it became his Duty, without further Delay, to call the Court’s 
Attention to the Order which they had received requiring them to forward 
the Dispatch : 

Whereupon, the Chairman moving the Court, 

It was resolved, nemine contradicente, That being deeply impressed with 
a Conviction that the Interference which the Board requires that the Com- 
pany should exercise with the King of Oude on behalf of the Lucknow 
Bankers is unjust in Principle, inconsistent with the Relations subsisting 
between His Majesty and the Company, and would be most mischievous in 
its Effects, the Court cannot consent, even ministerially, to act upon the Orders 
of the Board, until compelled by Law to do so. 


No. 5. 

Proceedings of the Court of Directors, 22d January 1834. 

At a Court of Directors held on Wednesday the 22 d January 1834*. 

A Member of the Court, with reference to their Resolution recorded on 
the last Minutes on the Subject of the Bengal Political Draft relative to the 
Claims of the Lucknow Bankers on the King of Oude, submitted the following 
Motion ; viz., 

“ That, in the Opinion of this Court, a Week’s Notice should be given 
by the Chairman of any Intention on Iris Part to submit for the Court’s 
Signature the Dispatch respecting the Lucknow Bankers, as proposed by 
the Board ' - 

And the Question thereon being put, the same passed in the Negative. 


No. 6. 

Proceedings of the Court of Directors, 29th January 1834. ‘ 

At a Court of Directors held on Wednesday the 29th January 1834. 

The Chairman acquainted the Court, that, at the Request of the Right 
Honourable Charles Grant, the Deputy Chairman and himself had waited upon 
him this Morning, when Mr. Grant adverted to the Circumstance of the 
Dispatch sent down by the Board of Commissioners relating to the Claims 
of the Dosses upon the King of Oude not having yet been signed and 
forwarded to India, and expressed his deep Regret that he felt himself called 
upon to take a further Step on. that Matter : — 

And the Chairman stated that, under the Impression that such further Step 
would be taken by Mr. Grant before Wednesday next, he should on that 
Day submit the Dispatch in question for the Signature of the Court. 

The Court’s Resolution of the 15th Instant, relating to the said proposed 
Dispatch, was then called for and read. 


No. 7* 

Proceedings of the Court of Directors, 5th February 1834. 

At a Court of Directors held on Wednesday the dth February 1834. 

A Letter signed by William Astell Esq., Campbell Marjoribanks Esq., 
William Wigram Esq., John Thornhill Esq., Charles Mills Esq., and Russell 
Ellice Esq., Members of the Court, respecting the Claims of the Lucknow 
Bankers, was delivered in and read.* 

(23.) A 3 , 
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A Letter from William Astell Esq., Campbell Marjoribanks Esq., William 
WiVram Esq., John Thornhill Esq., Charles Mills Esq., and Russell 
Ellice Esq., recorded on the Proceedings of the Court of Directors ot 
the 5th February 1834*. 

To the Court of Directors of the East India Company. 

Gentlemen, 

Adverting to the Proceedings which have already taken place relative to 
the Claims of the Lucknow Bankers, we feel it to be our Duty to place upon 
the Records of the Court the Expression of our Determination not to affix our 
Signatures, under anv Circumstances, to the Dispatch proposed by the Boaido 
■ Commissioners, because we are impressed with the deepest Conviction that any 
Attempt to enforce such Claims by the direct Interference of the Bntish 
Government would be nothing short of an Act of Spoliation towards an ancient 
and prostrate Ally, that it would compromise the British Character, and lead to 
Consequences most detrimental to the Continuance of our R ^ e M in ^ T d ^ L 

C. Marjoribanks. 

W. WlGRAM, 

J. Thornhill. 

Charles Mills. 

Russell Ellice. 


No. 8. 


Further Proceedings of the Court of Directors, 5th February 1834. 


At a Court of Directors held on Wednesday the 5th Eebruaiy 183 F. 

A Letter from Edward Lawford Esq., dated the 1st Instant, was read, 
reporting that the Attorney General applied on the 31st Ultimo to the Couit 
ofKing’s Bench, at the Instance of the Board of Commissioners for the Affairs 
of India, for a Rule calling upon the Court of Directors to show Cause why 
a Writ of Mandamus should not issue, ordering the Court to transmit to India 
a Dispatch relative to the pecuniary Claims of the Lucknow Bankers, accord- 
ing to the Tenor of the Orders and Instructions prepared by the Board, when 
their Lordships granted a Rule to show Cause accordingly ; also forwarding 
a Copy of the Affidavit of Benjamin Scutt Jones Esq., on which the Application 
was made, and a Copy of the Short-hand Writer’s Notes of what passed on the 

° C SeChaiwan then laid before the Court the Copy of the Rule of the Court 
of King’s Bench alluded to by Mr. Lawford, and which was served upon him 

tln The°said g Copy of a Rule dated the Slst January was read, ordering that 
the First Day of next Term (the 15th April next) be given to the Court ot 
Directors to show Cause why the Mandamus should not issue, commanding 
them to -transmit to the Governor General in Council at Fort William in 
Bengal, in the East Indies, a Dispatch relative to the Claims of Monohur Doss 
and Seetul Bahoo, Bankers, (or their Representatives,) for Monies lent to the 
Nawaub Vizier, Asoph-ul-Dowlah, former Sovereign of Oude, according to the 
Tenor of the Orders and Instructions in that Behalf transmitted to the said 
Court of Directors by the Board of Commissioners for the Affairs of India on 

or about, the 15, th Day of December 1832. _ , 

The Chairman’ then, adverting to -the Notice given by him on the 
29th Ultimo, that he should on this Day lay upon the Court’s Table for Signa- 
ture the Draft transmitted to the Court by the Commissioners for the Affairs 
of India on the Claims of the Lucknow Bankers, prepared in the Form of a 
Dispatch to Bengal in the Political Department, agreeably to the Order of 

the Board, withdrew such Notice. _ . 

It was on a Motion .resolved. That in reference to the Court s Resolution 
of the 15th Ultimo, not to sign the Board’s Draft relative to the Claims of the 
Lucknow Bankers until compelled by Law to do so, the joint Opinion of the 
Company’s Standing Counsel and Sir James Scarlett he taken as to the Posi- 
r ~ tion 
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tion in which the Court are now placed, by the Rule which the Board have 
obtained from the Court of King’s Bench, and whether there be not Ground 
upon which this Court may either shew Cause against that Rule' or appeal 
to His Majesty in Council. 


Letter from Edward Lawford, Esq. (Solicitor to the East India Company) 
recorded on the Proceedings of the. Court of Directors of the 5th Feb- 
ruary 1834. 

Drapers Hall, 1st February 1S34. 

I have the Honour to inform you that the Attorney General applied Yester- 
day to the Court of King’s Bench, at the Instance of the Board of Commissioners 
for the Affairs of India, for a Rule calling upon the Court of Directors to show 
Cause why a Writ of Mandamus should not issue, ordering the Court to transmit 
to India a Dispatch relative to the pecuniary Claims of* certain Shroffs of 
Lucknow upon the King of Oude, according to the Tenor of the Orders and 
Instructions prepared by the Board, when their Lordships granted a Rule to 
show Cause accordingly. 

The Motion was grounded upon the Facts deposed to in' the Affidavit of 
Mr. Jones, Assistant Secretary to the Board, a Copy of which I transmit here- 
with. I have also procured the Short-hand Writer’s Notes of what passed on 
the Occasion ; and I send a Copy herewith. 

I have not yet seen any Copy of the Rule, but as Yesterday was the last 
Day of Term, the Day on which it calls on the Court of Directors to show 
Cause will necessarily be the First Day of Easter Term next, which is the 
15th of April. 

I am, Sir, 

Your most obedient, Servant, 

. Peter Auber Esq. (Signed) Enw d Lawford. 


Affidavit forwarded by Edward Lawford Esq. with his Letter of 1st -February 

1834. 

In the King’s Bench : 

Benjamin Scutt Jones, Assistant Secretary to the Commissioners for the 
Affairs of India, maketh oath and saith, That it appears to this Deponent, 
by the official Public Letters, Papers, and Records belonging to the Political 
Department of the said -Commissioners, and this Deponent saith, thait on or 
about the 14th Day of May 1832 Thomas Hyde Villiers Esq., since deceased, 
the Chief Secretary of the said Commissioners, wrote a; Letter to Peter 
Auber Esq., the Secretary of the Court of Directors of the East India Com- 
pany, of the Tenor and Effect following : , 

' ,£ Sir, ’ India Board, 14th May 1832. 

ft In reference do Mr. Grant's Letter to the Chairman and Deputy Chairman 
of the 12th April, and also to his Letter of this Date in reply to, their Letter 
of the 9th Instant, regarding the Claims of the Calcutta Bankers on the King 
of Oude, I am directed by the Commissioners for the Affairs of India to request 
that the Court will prepare and submit to the Board, with the least practicable 
Delay, the Draft of an Instruction to the Governor General in Council on the 
Subject of those Claims, in order that no Time may be lost in the Transmission 
of an Instruction to the, Local Government on this long-pending Question. I 
have the Honour to be, Sir, your moat obedient humble Servant, 

« P. Auber Esq., kc. kc. kc. (Signed) Tho 8 Hyde Viixiers.” 

And this Deponent further saith, That the said Letter of Mr. Grant of the 
12th April, and the Parts of the said Letters of the 14th of May and of the 
9th of May respectively referred to in the said Letter of the said Secretary of 
the said Commissioners of the 14th of May which relate to the Subject of the 
said Glaims, are, respectively of the Tenor and Effect following’: , 

e .‘ Gentlemen, 

“ I have the Honor to inclose to you the Copy of a Letter which has been 
addressed to me by* Mr. Prendergast, the constituted Attorney of Baboo Ram 
Doss and Baboo Ram Chown Loll, Heirs and legal Representatives of the late 
(<23.) A 4 • Monhur 
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Monhur Doss and Seetul Bahoo, Natives of Calcutta, and British Subjects, In 
consequence of the Appeal, thus made to me 1 have taken the whole Subject 
generally designated as the Claim of the Calcutta Bankers on the, Nawaub 
Vizier into my serious Consideration, and having reviewed all the Pro- 
ceedings connected with it, from the Commencement of the Transactions in 
question to the latest Period, I feel it my Duty to submit the following 
Observations to the Attention of the Court of Directors : — In framing the 
Instructions contained in the Political Letter on this Subject dated the 
12th February 1819 the Government at Home appear to have been influenced 
by a Disinclination to depart from a general Principle which had on former 
Occasions induced them to reject Applications from Individuals preferring 
Claims of a pecuniary Nature upon the Oude Government. The Result, 
however, of the Review which I have recently taken of the Case of the 
Calcutta Bankers' is a Conviction on my Mind that, the Circumstances con- 
nected with the transactions on which their Claim is founded give it so 
peculiar a Character that the Court and the Board would have been warranted 
in adopting a different Course., Both Lord Cornwallis and his Successor the 
present Lord Teignmouth had repeatedly urged the late Vizier, Azoph ud 
Dowlah, to put in a Train of Liquidation the large Debt which he had con- 
tracted ; and, at His Excellency’s particular Desire, Mr. Cherry, the Resident at 
Lucknow, was authorized by Lord Teignmouth to afford his Assistance in 
investigating the Claims- of the Creditors, with a view to ascertain the Amount 
of those which were just and fair. After considerable Exertions devoted to 
this Inquiry, Mr. Cherry, in a Report dated the 14th of April 1790, transmitted 
to the Governor General a List of Claims of the above Description, in which 
were included the Names of the Calcutta Bankers. It seems probable that 
the Removal of Mr. Cherry from Lucknow deprived the Creditors of the 
Advantages which they were encouraged to expect from the good Offices of the 
British Government. In the Month of September 17-90, Mr. Lumsden, who 
bad succeeded Mr. Cherry at Lucknow, announced to the Governor General 
that Asoph ud Dowlah had, through a Compromise, the Result of Negociations 
in which Mr. Lumsden hat! taken a Part, discharged the Debts due to the 
European Portion of Iris Creditors, and had made an Arrangement lor 
liquidating the Debt, due ,to his Native Creditors in the Course of Six Years ; 
adding, however, that Munseram, the Agent of the Calcutta Bankers, (relying, 
I should presume, on the Fact, that the Persons for whom he was acting were 
British Subjects,) had rejected the Terms thus offered to them by the Vizier, and 
had insisted on their Right to the same Treatment as that which the European 
Claimants had experienced at his Hands. Although Mr. Lumsden and Lord 
Teignmouth expressed their Sense of the Injustice of the Distinction thus 
drawn between the- European and Native Creditors, no Effort was made to 
prevail Upon Asoph ud Dowlah to rectify this inequitable Proceeding. Asoph 
ud .Dowlah died in the Month of September 1797- On the Elevation of 
Saadut Ali to the Musnud, in January 179&, Lord Teignmouth inserted in the 
Preliminary Treaty of Benares an Article stipulating that the unliquidated 
Portion of the late Vizier’s just Debts should be paid in the Course of Three 
Years; which Preliminary Treaty was signed by Saadut Ali; but in the Defini- 
tive Treaty concluded at Lucknow on the 21st February 1798 tile Article 
respecting .the Debts was omitted. I am by no means satisfied with the 
Reasons which his Lordship has assigned for thus abandoning the Parties 
whose Cause he had espoused. The Result was precisely such as might have 
been anticipated from the Character of Saadut Ali, whose Love of Money was 
notorious. During the Negociations with Saadut Ali, which terminated in the 
Treaty of November ISO 1 , Lord Wellesley distinctly recognized not only 
the Justice but the Necessity of insisting on the Liquidation of the just Debts 
of the late Asoph ud Dowlah ; and Sentiments of the like Nature were 
expressed in a Dispatch f rom the Secret Committee to the Supreme Govern- 
; ment, dated November 1803, approving of Lord Wellesley’s Treaty. But, 
notwithstanding these repeated Recognitions by the Authorities, both Abroad 
and at Home, nothing was done to fulfil the Expectations which had been 
excited, and most naturally excited, in the Minds of the unfortunate Creditors, 
1st, by the Circumstances under which the Debts were contracted,- 2dly, by 
the Investigation entered into by Mr. Cherry, and, 3dly, by the favourable 
Ppinions expressed in their Behalf by Lord Teignmouth and Lord Wellesley. 

Although 
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Although Saadut Ali possessed abundant Means of satisfying the Claims of 
his late Brother’s Creditors, there is nothing to show that they ever obtained 
from him a single Rupee. After the Lapse of several Years,” Lord Wellesley * 
was induced to address from this Country a private Letter to Lord Hastings, 
explaining the Circumstances which had prevented him (Lord Wellesley) 
during tjje Period of his Administration' of India from carrying into effect 
the Intentions which he had formed in respect to the Payment of Asoph ud 
Dowlah’s Debts, and pointing out the Claim of the Calcutta Bankers as 
peculiarly entitled to the Attention of the British Government. In the Year 
1815, the Agents of the Parties having presented a Memorial to the Governor 
General in Council, his Lordship issued Instructions (dated 20th April 1816) to 
Mr. Strachey, the Resident at Lucknow, directing him to “ take some favourable 
Opportunity of stating the Demand as one which it would be creditable to 
the Justice and Honour of His Excellency to liquidate.” 1 Although, in the 
Execution of bis Instructions, Mr. Strachey pressed the Claim in Terms more 
energetic than those which had been prescribed by Lord Hastings, the 
reigning Prince, who was the Son of Saadut Ali, and who had inherited bis 
Bather’s immense Accumulations, refused , to entertain the -Claim, merely 
because his Father had neglected to discharge it. Under these Circumstances 
Lord Hastings did not feel it proper to renew his Interference without the pre- 
vious Sanction of the Home Government ; which Sanction, as already observed, 
was withheld, for Reasons which I consider to be invalid. I am aware that 
the Length of Time which has elapsed since the Date of the Political Dispatch 
of February 1819 creates a Difficulty in correcting the Error then com- 
mitted ; but I conceive that we ought not on that Account to be deterred from 
using our best Endeavours to obtain Justice, however tardy, for the Parties who 
stand to us in the Relation of Subjects, and who have sustained a grievous 
Injury by the Length of Time during which, without any Default on their 
Part, it has been withheld. The Duty and the Right of Interference on the 
Part of any Country in behalf of its own Subjects, even as against Independent 
States, are established by National Law, and recognized' in the Practice of all 
Nations, and of particularly Great Britain. Such Right and Duty are surely 
not impaired by the Circumstance that the Wrong-doer happens, in this In- 
stance, to be a Prince depending for his Throne entirely on our Support. I 
think that our Interposition with the King of Oude, in order to obtain the 
Settlement of this Claim, should be direct and formal ; and I cannot better 
convey my Meaning than by stating, that it is fully expressed in Mr. Strachey’s 
Letter to the Vizier of Oude, dated the 24th October 1816. I propose, accord-, 
ingly, that the Governor General in Council should be directed to lose no 
Time in addressing to the King of Oude a Letter to that Purport, and that 
his Lordship should be desired to instruct the Resident to take an early Oppor- 
tunity of delivering that Letter to thqiKing, and^jf verbally explaining to His 
Majesty the Grounds on which the British Government have felt themselves 
constrained to press upon his serious Attention a Claim which ought to have 
been discharged Thirty Years ago, and which the Agents of the Parties have 
not ceased to prosecute to the uti^pst Extent of their Power, both in India and 
in this Country. The Rate and Amount of Interest should of course be settled 
according to the Law and Usages of the Country in which the Debt was 
contracted. The Mode and Details of Payment must be Matter of Negociation 
between the King of Oude and the Supreme Government. Having thus ex- 
plained briefly, because the Merits of the Case are well known to you and to 
the Court of Directors, . the Result of my Investigation into the Claim of the 
Calcutta Bankers, T have to request that ;you will be pleased to bring the 
Matter under the Consideration of the Court, and that you will move them to 
prepare the Draft of a Dispatch to the Governor General in Council, containing 
Instructions of the Tenor above stated. .The Dispatch will of course require 
the Sanction of the Commissioners for the Affairs of Indig. I have the Honour 
to be, Gentlemen, your most obedient humble Servant, . 

. “ (Signed) Charles Grant.” 

« The Chairman and Deputy Chairman 
of the East India Company.” 


(23.) 
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“ (Enclosure.) — Letter from Mr. Prendergast to the President of the ‘India 

Board. 

• “ Sir, ■ 64, St. James's Street, 20tli December 1831. 

(i I -beg leave most respectfully to solicit your Attention to the Case of my 
Constituents, the Calcutta and Benares Bankers, which, at the Period of the 
Retirement of your Predecessor, the Right flonourable Lord Ellenborough, was 
about to receive a further Consideration from his Lordship. As the Documents 
relating to this Case are recorded at the India Board, and contain the best 
possible Materials for coming to a Decision thereupon, I will not 'presume to 
occupy your valuable Time in a Recapitulation of the Statements and Reason- 
ing by which I humbly conceive that the Claims of my Constituents to Pay- 
ment of the Bonds which they hold from His Highness the late Asuph-oo- 
Dowlah have been fully established. The Prayer which I venture to prefer on 
the Part of those unfortunate Creditors is, that they may at .length receive, 
through the Authority of the Board over which you preside, that Assistance 
and Protection from the East India Company which the paternal Government 
of Great Britain would not withhold from any of its Subjects similarly situated 
towards a Foreign State. Allow me, for the Purpose of maintaining the entire 
Rights of my Constituents, to add, that while I claim in their Behalf Payment 
from the King of Oude, as Heir and Representative of Their Highnesses Asuph- 
oo-Dowlah and Saadut Ali Khan, I still contend that these Loans were 
originally made under the virtual Guarantee of the Company’s Government, 
and therefore that my Constituents have a special Right to the Interference 
prayed for with the King of Oude. With Sentiments of the highest Respect, 
I have the Honour to subscribe myself, your most faithful and obedient 
Servant, 

“ The Right Honourable Charles Grant, (Signed) M. G. PRENDERGAST.” 

&c. &c. See.” 

“ Extract Letter from the Chairman and Deputy Chairman of the East India 
Company to the President of the India Board, dated the 9th of May 1832. 

“ The Proceedings which are now pending in Parliament on the Claims of 
Mr. Hodges on the Zemindar of Nozeed, and of Mr. Hutchinson on the Rajah 
of Travancore, and the Communication which the (Court 'of Directors have 
recently received from the Board and from yourself respecting the Claims of 
Messrs. W. Palmer and Co., on some of the Nizam’s Subjects, and those of the 
Lucknow Bankers on the King of Oude, appear to the Court to be of such a 
Nature as to make it their indispensable Duty to endeavour to convey to 
you, and through you to the rest of His Majesty’s Ministers, the Conviction 
which the Court entertain of the pernicious Tendency of the Principle involved 
in all those Proceedings and Communications. If the Cause of the Lucknow 
Bankers is to be taken up as you purpose it should be, what can the Court say 
to the Representatives of Sir*Harry Darlll, or to those of Colonel Frith, Major 
Webber, Captain Edwards, and many others, on whose Behalf the British 
Government, when solicited, has refused to lend its good Offices with the 
Yizier ; or how will it be possible to resist the Multitude of dormant Claims, 
not only upon Oude, but upon other NativeflStates, which are known to exist 
pn 'the Part of' Europeans and also of Natives,' who are equally entitled to 
Consideration with the Lucknow Bankers? It is clear to the Court, that if the 
Authority of the Government were to be employed in the one Case, it would 
be immediately asked, and could not be refused, in others, and that Demands 
would arise which it would ruin our Allies to meet. In short, Sir, the 
Court would do you Injustice if they permitted themselves to think that you 
had any adequate Idea of the Mischief that would result from the Adoption 
of the Course which you recommend, — a Course diametrically opposed to 
that prescribed for the Conduct of the Bengal Government in the Political 
Dispatch regarding the Claim of the Lucknow Bankers dated the 12th of 
February 1819, in which you will find the following emphatic Passage, to 
which, as having been inscribed by the Board whilst the late Mr. Canning was 
its President, the Court attach more than ordinary Importance, “ We are 
so much aware of the Difficulty of divesting a friendly Communication to a 
weaker Power of the Character of Authority, and are so apprehensive that the 
Consequence of pressing upotl the Vizier the Consideration of those Claims 
might bring upon him others from various Quarters, that we direct you to rest 

4> " contented 
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contented with the Attempt ydu have already made, and to abstain from a'ny ' 
similar Proceedings hereafter, at the Instance either of those or any other 
Claimants.” The Court are aware, that it has, been said that the Loans of 
British Subjects to Native States have in some Cases been directly beneficial to 
the Company. They oppose to this Assertion the Declaration of Parliament 
(37th George 3. Cap. 142. Sec. 28,) that, “ that Practice has been produc- 
tive of much Mischief, and is the Source of much Usury and Extortion.” 
Undue Importance has, in the Court’s Judgment, been attached by Claimants 
‘and their Advocates to the Circumstance of the Claims having arisen previously 
to 1797, when the Law to which we have referred was passed. That Enact- 
xnent was indeed ,only prospective, and did not profess to affect the past 
Transactions of Individuals; it left them in point of Law, precisely where it 
found them, but with a Legislative Declaration of their Impolicy and Impro- 
priety. To contend that it improved their Situation is a strange Perversion of 
a Law the declared Object of which (Section 8.) was effectually to stop, a 
destructive Practice, “ which the wholesome , Orders of the Court had not befen 
sufficient to restrain and repress.” If a Measure of' Interference in favour of 
the Claimants had been thought right (and it was quite as necessary for them 
in 1797 as at present), Parliament would surely have authorized it. Was any 
such Authority given or contemplated ? The whole Tenor of the Proceedings 
of the Legislature prove the contrary ; and it would be rather extraordinary, if 
'after a Lapse of a long Series of Years, when the Sources of Information have 
for the most part ceased to be available, recourse should now be had to a System 
of Interference neither countenanced nor contemplated at a Time when 
Parliament was legislating upon the Subject of Transactions of this kind, and 
when the Circumstances of most of the Cases might have been ascertained with 
comparative Facility.” 

“ Extract Letter from the President of the India Board to the Chairman and 
Deputy Chairman of the East India Company, dated 14th May 1832. 

“ I have the Honour to acknowledge the Receipt of your Letter of the 
9th Instant, relating to the “Proceedings which are now pending in Parliament 
on the Claims of Mr. Hodges on the Zemindar of Nozeed, and of Mr. Hutchinson 
on the Rajah of Travancore, and the Communications which the Court of 
Directors have recently received from the Board and from me, respecting the 
Claims of Messrs. William Palmer & Co. on some of the Nizam’s Subjects, 
and those of the Lucknow Bankers on the King of Oude.” I reserve myself to 
a futiye Opportunity to reply to the general Reasoning contained in your 
Letter on the Subjects to which you call my Attention, and propose to limit 
myself, on the .present Occasion, to a Communication of the Result of the best 
Consideration which I have been able to give to the particular Cases of the 
Calcutta Bankers, and of Messrs William Palmer & Co. Regarding the former 
of these Claims, it would lead me into a Discussion of inconvenient Length if I 
were here to enter into the Merits of this extensive Subject; nor is such a Discus- 
sion necessary, since -the whole Question has been so repeatedly canvassed and 
considered that every Part of it must be familiar to the Court ; , I must therefore 
disclaim any Want of Deference towards the Court if I decline to redargue it in 
this Place; but I feel it right to espress my entire Dissent, in every respect, from the 
View which you take of this Claim, and of the right Mode of dealing with it. 
Contenting myself with this general Protest, I shall here offer only Two Ob- 
servations. In the first place, I do not anticipate any Embarrassment from 
similar Applications, because this Case is peculiar, and cannot fairly be drawn into 
a Precedent. In the second place, I conceive that the Effect of this Interposi- 
tion in behalf of Justice, so far from prejudicing our National Character, can 
tend! only to inspire Confidence in the Rectitude and protecting Vigilance of 
our Government. On the whole I feel myself obliged, by a Sense of Duty, to 
renew the Recommendations conveyed to the Court in my Letter of 12th April 
last. It is necessary, however, to advert more particularly than I did in that 
Letter to the Question of Interest. On this Point I think that our Interfe- 
rence ought not tb be carried to the Extent of the whole Demand. If, on the 
one hand, the Claimants are justified in urging that the Accumulation has 
been occasioned by the arbitrary Refusal, of Saadufi Ali and his Successors to 
pay. the Debt, the King of Oude may, on the other hand, plead, that- as the 
Interference of the British Government would at any Time have effected the 
Payment, it is in fact to the withholding, or,' to speak more properly, to the 
(23,) B 2 withdrawing 
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withdrawing of such Interference, that the Accumulation is mainly to be 
ascribed. Under these Circumstances the Amount of Interest to be allowed 
appears a fair Subject of Compromise; and it will probably be found that the 
most equitable Principle for both Parties will be to fix a moderate and reason- 
able Rate of Simple Interest for the whole Period. Such a Compromise, while 
it would diminish the Pressure on His Majesty, would not overlook the unme- 
rited Injury and Injustice inflicted on the Bankers by depriving them for so 
many Years of the Use of their Capital. ' The Means by which this Suggestion 
is to be effected, and the Details of its Execution, must be necessarily left to* 
the Discretion of the Supreme Government.” 

And this Deponent further saitb, that on or about the 15th Day of December 
1832, Henry Scott Alves Esquire, the Acting Assistant Secretary of the said 
Commissioners, wrote a Letter to the Secretary of the said Court, of the Tenor 
and Effect following : 

u Sir, India Board, 15th December 1832* 

, “ The Court of Directors having omitted to frame and transmit to the Com- 
missioners for the Affairs of India a Draft of a Dispatch to the Governor 
General in Council relative to the Claims of the Calcutta Bankers on the 
Government of Oude, conformably to the Requisition contained in the late 
Mr. Villiers’s Letter s to you, dated the 14th May last, I have the Honour to 
enclose Copies of Orders- and Instructions which the Board have themselveg 
prepared on the Subject of those Claims ; and I am also to request, that 
in laying them before the Court you will communicate the Desire of the Board, 
that a Dispatch, according to the Tenor of these Orders and Instructions, be 
transmitted to India, agreeably to the Provision contained in the 15th Section 
of tiie Act of 33 Geo. 3. Cap. 52. I am, Sir, your most obedient humble 

Servant, « H. g. Alves, 

' “ Peter Anber Esq., &c. &c. &c. A e Assistant Secretary.” 

And this Deponent further saith, that, the said Copy of Orders and Instruc- 
tions was of the Tenor and Effect following : 

Draft of a Dispatch to be forwarded by the Court of Directors to the Governor 
General in Council at Port William, in Bengal, 

“ The Commissioners for the Affairs of India have communicated to us a 
Letter which has been addressed to them by Michael George Prenclergast 
Esquire, the Agent of Baboo Itam Doss and Baboo Ram Chown Loll, Heirs 
and accredited Representatives of the late Monhur Doss andSeetul Bahqo, rela- 
tive to Claims of those Persons for Money advanced on Loan to the late Nawaub 
Vizier, Azoph ul Dowlah. 2. During the Course of the last Twenty Years this 
Claim has, on several Occasions, and in various Shapes, been brought to the 
Notice of your Government, and of both Branches of the Indian Administra- 
tion in England. It has also been agitated in the House of Commons, and 
was referred to a Committee of that House. The Committee were, however, 
.prevented by the Termination of the Session from prosecuting the Inquiry, 
and did not offer any Opinion as to the Merits of the Case. 3. The last- 
mentioned Proceeding took place Three Years after the Transmission to India 
of the Orders contained in our Political Dispatch of the 12th February 1819. 
4. As a general Principle, we have no Hesitation in expressing it as our 
decided Opinion that the British Government is not bound to interfere and 
ought to be extremely cautious of interfering in the Recovery of Loans from 
Native States, unless such Loans were contracted with its previous Knowledge 
and Concurrence, and unless the Guarantee of the British Resident was given 
in Writing upon the Face of the Bond, or signified by the Resident in a Dis- 
patch written at the Time to his own Government, and approved as well by 
that Government as by the Native Sovereign contracting t(ie Loan. 5. We 
state the Principle thus broadly and decidedly, to the end, that the Orders we 
are about, to transmit to you oil the Subject of the present Claim may not be 
liable to Misinterpretation in the important Particular, that where Money has 
been advanced to a Native State without a Sanction of the Nature above 
described, we will in no Case, except under peculiar Circumstances, interfere 
■in view to its Recovery. 6. The Peculiarities which induce us to come forward 
on the present Occasion will appear from a brief Summary of many of , the 
Transactions connected with the Claim. 7> Both Lord Cornwallis and his 
Successor, the present Lord Teignmoutb, had repeatedly urged the late Vizier, 

■ Asoph 
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Asoph ul Dowlah, to put in a Train of Liquidation the large Debt which he 
had contracted, and, at His Excellency’s particular Desire, the Governor 
General in Council authorized Mr. Cherry, then the Resident at Lucknow, "to 
assist him in ascertaining his true and just £>ebts, with a view to their being 
put into a Train of Payment ; and it was stated to Mr. Cherry that the Governor 
General had also assented to give his Sentiments pn the Adjustment' of them, 
if necessary, taking Precautions, at the same Time, to prevent any Implica- 
tion of the Company’s Responsibility in consequence of such Interference.” 
Mr. Cherry accordingly entered into a laborious Investigation of the Debts 
of that Prince, and in a Letter dated the 14th April 1796 transmitted to the 
Governor General, Sir John Shore (the present Lord Teignmoutb), a List of 
such of them as he considered to be just. In that List are to be found the 
Names of the Calcutta Bankers. Owing, probably, to the Removal of Mr. Cherry 
from Lucknovy to Benares, no Arrangement was made for paying off those Debts ; 
but it appears from a Dispatch, dated the 28th September 1796, from 
Mr. Lumsden, who, replaced Mr. Cherry in the Office of Resident at Lucknow, 
that Asoph ul Dowlah had adopted the Resolution ofpayingfrom his own Treasure 
the Debts due to his European Creditors; that this had accordingly been effected 
in respect to the whole of them, with the Exception of M„r. Bruce, who objected to. 

• the Terms offered by the Vizier ; and that in the early Stage of the Negociation 
with the European Gentlemen Mr. Lumsden topk aPart., In communicating this 
Transaction to his Government, Mr. Lumsden stated, the Vizier had previously 
made an Arrangement with the Native Creditors of a Nature far less favourable to 
them than that which had been concluded with the Europeans ; but that Munso- 
ram, the Agent of the Calcutta Bankers, had rejected the Terms thus offered, 
expressing, “ his Readiness to agree to receive the Principal in the same Manner 
as settled with the Europeans, hut he was refused.” This Proceeding indicated 
his Sense of. the Fairness and Justice of the Claims of his Principals. 8. Both 
Mr. Lumsden and Sir John Shore expressed Regret at the inequitable Distinction 
which Asolph ul Dowlah had made between his European and Native Creditors. 
Mr. Lumsden’s Words are these : “ I am concerned that it is impossible to* 

persuade the Vizier and his Ministers that his own Credit and true Policy 
required him to offer the same Terms to his Native Creditors which he had 
granted to the European,” Lord Teignmouth thus replied: "I regret with 
you the Distinction made between the European and Native Creditors, so little 
conformable to Justice or Policy.” 9* By Mr. Lumsden’s Language it would 
appear that he had endeavoured to persuade the Nabob Vizier to repair this 
Injustice, but in vain. There is, however, nothing to show that any further 
Attempt was made at this Time for that Purpose. 10. When in the Beginning of 
the Year 1798 Sir John Shore had determined to place Saadut Ali 6n the 
Musrnul of Oude as the legitimate Successor of Asoph ul Dowlah, he con- 
eluded with him a preliminary Engagement (the, Treaty of Benares), which- 
contained an Article obliging, him to liquidate .the just Debts of his late 
Brother -in the Course of Three Years. 11. This Article was, however, omitted in 
the Definitive Treaty ; for which Omission the' Reason assigned is, that “the 
Stipulation would involve us in the Necessity of inquiring into the Justice of all 
Claims, and constitute the Company in some measure , a Guarantee for pro- 
curing the Liquidation of them, which would .be attended with very serious , 
Embarrassment.” 12. We cannot admit -the Validity of this Reasoning, which, if 
valid, ought most assuredly to have deterred' the Governor General, from 
agitating the Subject at all. In the particular Case so many Steps had already 
been taken as , to make it very questionable whether it was , still open 
to ,tije. British Government,, to.recede W. the 'Ground of. the general ‘‘Gbjec- , 
tiohs which Sir John Shore urges. 15. It is not probable that the Fact of 
such an Article having been introduced in a preliminary Form was unknown 
to the Native Creditors, and the Knowledge of \t must have tended to 
raise their Hopes ; but even if they were not aware of that Fact it is 
indisputable that their Expectations had been previously excited by the 
.authorized, notorious, and laborious Investigation which had been concluded by 
Mr. 'Cherry, the British Resident, in pursuance' of the Order and under 
the express Supervision of the Governor' General, with a view to the eventual 
Liquidation of the Debts of Asoph ul Dowlah. 14; ' Sir John Shore, however, 
contented himself with saying to Saadut Ali, that although the Article of the 
Preliminary Treaty of Benares had been withdrawn,, “ it was still left fo his 
Equity to satisfy such Claims as he might deem fair and just ; and that in this 
(23.) ’ B 3 ■ Class 
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Class he would, upon Inquiry-, probably find the Demands of the Shroofs upon 
the late Vizier ;■ and if so, that it would be to his Interest not to overlooc 
them.” 15. This cautious and gentle Recommendation had in point or tact 
little Weight : Saadut Ali paid not the least Attention to the Claims of the 
Creditors of his deceased Brother. Pending the Negociation which terminated 
in the Treaty of November 1801 the Question of the .Debts was re-agitated. 

In the Month of May of that Year Saadut All submitted to Lord Wellesley, 
through the Resident, Colonel Scott, certain Articles, to which he requested- 
that his Lordship would affix his Seal and Signature. The first Ai tide was a 
follows : 16. The Payment of the Debts of my Predecessor Asoph ul Dowlah 
is not stipulated for in the existing- Treaty. I am moreover unable to liquidate 
the Debts contracted in the late Reign. But this is an Affair which will be 
adjusted between the State and the Creditors of the late Nawaub, and legal d- 
ing which the Company are in no Shape responsible, the -Treaty being silen 
on this Subject. 17- In regard to this Proposition Colonel Scott observe^ It 
is embarrassing, inasmuch as it avows in Spirit, and almost in Woi ds, a Deter- 
mination not to discharge any Part of them (Ins Brother’s Debts) and require^ 
your Lordship’s direct Confirmation of that Resolve. Although the Bntish 
Government had not yet interfered, nor called upon the Vizier to discharge . 
the Debts of the State, yet your Lordship’s Sense of the Obligation which His 
Excellency owes to Justice and common Honesty to make some Arrangement 
for the Liquidation of those Debts is so strongly manifested by the I impo- 
sition, under certain Conditions (the entire Transfer of the Vizier s Territories 
to the British Government), of taking the Burthen upon the Company, that 
His Excellency looks with Certainty to the Demand being at a future I enod 
pressed upon him by the Influence and Authority of the Company s Govern- 
ment.” IS. It appears by a subsequent Letter from Colonel Scott, that when 
be made the foregoing Observation he was pot aware (to use ms own Words) 
“that a Stand had been made to an Article inserted in the Dralt of the I icaty 
with the Vizier, on his Accession to the Musnud relating to the Payment oi 
'the late Nawaub’s Debts, and that Sir John Shore had satisfied himself with 
verbally consigning the Liquidation of them to the Justice of the Viziei. 

19. In reply to the Reference which had thus been made to him, Lord Wel- 
lesley declared that he was precluded by the strongest Obligations of public 
Duty from affixing his Seal to the Articles, of the .first of which it appeared, 
according to his Lordship, to be the Object, “ under the Shelter of the British 
Name, to cancel all the Public Debts of the State of Oude.” 20. The Secret 
Committee of the Court of Directors, in a Dispatch (since made public) dated 
19th November 1803, in signifying their Approval of the Treaty of 1801, 
observed as follows:— “ The Company being now bound to the Defence and 
Protection of His Highness’s Dominions against all Enemies, foreign and 
domestic, without further Charges to the Vizier, the ample Revenue which 
remains to His Highness, entirely applicable to the Expences of his Uvil 
Government, will, we trust, place him beyond the Reach of pecuniary Em- 
barrassment, and enable His Highness to put his just Debts in - a Course ox 
progressive Liquidation.” 21. The last Words evidently allude to the unliqui- 
dated Debts due to the Native Creditors, because the Arrangement of 1796 
having been duly reported in your Dispatches, the Authorities by whom 
that Letter was prepared were aware of the Compromise to which the 
European Creditors had agreed. 22. It was apparently the Intention of the 
Secret Committee that Saadut Ali should be apprized of the Expectation 
entertained by them in respect to the Payment of the Debts of his Pre- 
decessor. Whether or not any Communication of that Penor was in fact made 
to him does not appear from official Documents ; but from a private Letter 
addressed by Lord Wellesley to Lord Hastings, dated 3d May 1814, we 
are led to conclude, the,. contrary. That Letter, „ which was placed by Lord 
Hastings on your Records, and was referred to in your Political Dispatch 
dated 9th November 1816,' is couched in the following Words " The Details 
of the Case, are fully, stated in the Memorial, and in other Documents, which 
will of course bq submitted to your Excellency’s Judgment. . It will therefore 
be sufficient for me to assure you, that after full Consideration , of the whole 
Matter my decided Opinion was, that the Memorialists were entitled, in Justice 
and Equity, to the full Amount of their Claims, and that it was the Duty of 
the Supreme Government to urge the Demand on the Nabob of Oude with 
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all the Force which the Delicacy of such a Question might admit. The 
principal Part which I am anxious to explain is, the Cause of my -Silence on 
this Subject during my* Administration in India. Inferences might be drawn 
adverse to the Claim of the Memorialists or injurious to my Sense of Justice 
from a Circumstance which is in reality to be attributed to the very peculiar 
State of Affairs during my Government, and to the uninterrupted Train of 
extraordinary Events which occurred during that Period of Time. The Truth 
is, that those Events and their Consequences so entirely occupied my Atten- 
tion, as to leave me little Time for the Prosecution of Claims of a private 
Nature ; and particularly with regard to the State of Oude, my Discussions 
with the Nabob Vizier on other Points of the most arduous Nature precluded 
the Possibility of preferring Matters, however weighty in the Scale of Justice, 
of inferior Consideration in a political and national View. But I repeat to 
your Excellency my entire Conviction of the Strength of this Claim, and the 
Propriety of urging it upon the Consideration of the Nabob Vizier, who I trust 
will- be induced to discharge so clear a Debt of Honour, especially as it stands 
absolutely ' distinct from any other Demand of any other Creditor of the State 
of Oude.” 23. The Receipt of Lord Wellesley’s Letter induced Lord Hastings 
to investigate the Claim of the Calcutta Bankers, and the Result of that In- 
vestigation is stated by his Lordship in Minute of 1st January 1816, of which, 
although not entered on yopr Proceedings, a Copy has been furnished’ to us 
by Mr. Prendergast. From this Minute w,e learn, that in his Lordship’s View 
of the Case it stood distinguished from the rest of the Claims in the following 
Particulars: — that these Bankeis, though not Europeans, were British Subjects, 
and as such entitled to the good Offices of Government ; that the Debt 
which they claimed from Asoph ul Dowlah was admitted to be just, both as 
to the Purity of Origin and as to Amount, by the Nabob Vizier and by the 
British Government ; that the Liquidation of it was thence recommended in 
the Settlement of" the Nabob Vizier’s Affairs ; that the Bankers could not 
vitiate the Quality of their Demand by declining to accept a Composition which 
they suspected to have been brought . forward for the Purpose *of exacting 
Sacrifices from some of the Creditors, while others were to receive prompt and 
full Payment ; that the Government did not consider them as having forfeited 
a Claim to its Mediation by declining that Composition, but, as would appear 
from the Marquis Wellesley’s Letter, did subsequently countenance their 
Application ; that there was ‘a fair Implication of equitable Reliance on the 
good Offices of Government, inasmuch as the Money borrowed from the 
Bankers was known to have been taken up for the Purpose of discharging the- 
Arrears due to the Honourable Company, — a Circumstance which, though it, 
afforded no legal Tie, appealed directly to one’s Feelings, whether the Bankers 
must not have been influenced by an ulterior Confidence in the Protection 
of Government with regard to a Loan whence Government was to draw a 
material Convenience, and which was therefore agreeable to- it ; that this 
Implication was much strengthened when we adverted to the Extent ahd Noto- 
jriety of Intercourse between Government and Asoph ul Dowlah in pecuniary 
Concerns ; that in fact there was that Sentiment acknowledged by Govern- 
ment relative to this Loan ; but Government confessedly forbore to urge the 
Repayment, lest it might embarrass the Liquidation of the Demand which it 
was then pressing on its own Account upon Saadut Ali ; that these Circum- 
stances took the Bankers Case completely out of the Class of the Demands 
respecting which the Honourable Court had precluded the Intervention of 
Government, this Case hot being the simple Transaction -between Individual 
and Individual, against which' the Courthad estab]j'sb'ed‘jtlifeBitr,' b[it a Claim 
heretofore recognized as just by Government," and only suffered to -sink 
through the avowed Preference which we had given to our own Interest; 
that by the Letter from Mr. Thornton it was indisputable that the Court 
had put this Construction upon the Bankers Case, and had been withheld 
from recommending it to the Consideration of Government only by the 
Principle that the Judgment to be passed oh such Questions ought to rest with 
the local Authorities. On this Ground,” observed. Lord Hastings, “ I think 
the Petitioners entitled to all the Assistance which we can with Propriety 
afford them ; unfortunately that does not go far ; we cannot bring forward 
the Claim to the Nawaub Vizier as one which Government formally supports, 
because we should .have Difficulty in vindicating our Right of Application, 
(23.) • B 4 should 
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should he resist it ; but I think Mr. Strachey may be instructed to take advan- 
tage of some favourable Opportunity for stating the Demand as one which it 
would be creditable to the Justice and Honour of His Excellency to liquidate. 

24i. Instructions founded on the View taken of the Bankers Case by Loid 
Hastings in Council were accordingly issued to Mr. Strachey, who, in conse- 
quence of the Instructions, brought the Matter before the reigning Sovereign 
of Oude the Son of the late Saadut.Ali. The Answer returned by him to 
that , Application was such as to deter Lord Hastings from renewing it without 
out Sanction. This having been withheld, no further Attempt has been made 
to obtain an equitable Adjustment of the Claim 25. In conformity with the 
Minute of Lord Hastings before mentioned, his Lordship in Council addressed 
to us a Letter dated the 9th November 1816, which is recorded, and winch, 
after strongly echoing 'the Language and minutely repeating the Arguments 
of the Minute, concludes as follows: “ Under the positive Declaration 
of the Nabob Vizier not to entertain the Claim, we do not consider ourselves 
warranted in pressing the Claim further on His Excellency’s Attention, 
without the express Sanction of your Honourable Court, for whose Con- 
sideration and Orders the Case is now submitted.” I his Letter was signed 
by Lord Hastings himself, then Lord Moira, and by Messrs. N. B. Edmon- 
stone Archibald Seton, and G. Dowdeswell, all Members of Council. 26. In 
our Reply (dated 12th February 1819) to this Communication we re- 
minded you of our decided Objection to any Interference with the Native 
Princes, in Matters of the Kind under Consideration. We stated, that even 
without reference to such general Objection we felt ourselves precluded 
from any authoritative Interference with the Vizier of Oude, by the existing 
State of Relations between the Two Governments; and adverting to the 
. Difficulty of divesting a friendly Communication to a weaker Power of the 
Character of Authority, and to the Danger of bringing other Claims on the 
Vizier, we directed you to rest content with the Attempt which you had 
already made, and to abstain from similar Proceedings in future. 27- It is to 
be observed that this Letter, though it objected to blither Interference with 
the Vizier, does not impugn the Justice of the Claim, but on the contrary 
admits its Validity as against the State of Oude. 28* With regard to the alleged 
Danger of bringing new Demands on that State, we have before observed in 
Substance that the peculiar Nature and Circumstances of the piesent Case 
clearly distinguish it from all others, and preclude the Danger of its becoming a 
Precedent. 29. From the foregoing Summary of Facts, though they are rather 
sketched than developed, a just Opinion may he foimed of the piesent Case. It 
must be remembered, that our Interference in the Liquidation of the State Debts 
of Oude, was in the first instance exercised at the formally expressed Desire 
of the Prince by whom these Debts have been contracted; that our actual 
Interference on that Occasion in favour of the European Creditors made it 
impossible for us ever to plead the general Principle of Non-interference as 
a Bar to the Demands of another Class of Creditors, whose Claims were 
authenticated at the same Time by the same Authority ; that in point of 
fact the Liquidation of the Claims of the Native as well as the European 
Creditors was actually put in train, and was to some Extent pursued, and 
this with such Formality and Notoriety as to constitute an implied Pledge 
from the British Government to the Natives that a Settlement would take 
place; that whatever Right of an equitable Kind the public Creditors of 
Asoph ul Dowlah had before his Death acquired to the Assistance of the 
British Government for the Recovery of their Debts, such Right, having 
become fully vested, remained to them on the Occasion of Saadut Ali, and 
could not be affected by any Omission on the Partyif the British Government 
to press the Claim on that JPrince ; and, finally, that for the same Reasons such 
Right remains unimpaired up to the present Hour. We may add, that in 
supporting the Case of the Native Creditors your Predecessprs appear to have 
acted in strict Conformity with the Sentiments of the Home Government, as 
recorded in the Passage extracted from the Secret Letter of November 1803. 
It seems indeed probable, that if the Influence of your Government had been 
exerted so as to have prevailed on the Sovereign of Oude to discharge the 
Debts then outstanding such a Measure would have received the Approbation 
of the Home Government ; and it is a Source of just Regret that this Course 
was not adopted. SO. As the Case now stands, although we are sensible of 
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the Disadvantages under which we are placed by Lapse of Time, we never- 
theless feel that it is incumbent on us to use our utmost Efforts to retrieve 
the present Claimants from the unfortunate Situation in which they are placed. 

31. Under a strong Conviction that this is a valid Claim against the King 
of Oude, we are of opinion that the Settlement of it should no longer be 
delayed. You will accordingly lose no Time in communicating to the King our 
Sentiments on this Subject, and strongly urging on him the Importance of an 
immediate and effectual Adjustment, as due to his own Honour no less than 
to the Interests of Justice and to the Wishes of the British Government. 

32. The Details as to Time and Mode of Payment we must leave to your 
Discretion to arrange. 33. In regard to the Basis on which the Claim should 
be adjusted, we are of opinion that the present Claimants are entitled to the 
same Terms as those which were accorded by Asoph ul Dowlah to the 
European Creditors in 1796? and for which Munsoram, their Agent, at the 
Time contended ; together with such additional Compensation, in consideratibn 
of the Lapse of' Time which has since intervened, and for which they certainly 
are not responsible, as may appear to you 1 fair and equitable.” 

And this Deponent further saith, that the said Draft of Orders and In- 
structions contained at the Foot thereof a Direction from the said Commis- 
sioners to the said Court of Directors of the Tenor and Effect following: , 

u India Board, 15th December 1832. 

“ The Commissioners for the Affairs of India direct that a Letter be dis- 
patched by the Court of Directors in the usual Form, according to the Tenor 
of the foregoing Draft. 

“ (Signed) H. T. Alves, 

Acting Assistant Secretary.”.. 

And this Deponent further saith, that a certain Representation touching 
the said Orders and Instructions was made 'by the said Court of Directors to 
the said Cominissoners, by a Letter bearing Date the 1st Day of March' 1833, 
from the said Secretary of the said Cburt to Thomas Babington Macaulay 
Esq., the then Chief Secretary of the said Commissioners. 

And this Deponent further saith, that he, this Deponent, acting as such 
Assistant Secretary as aforesaid, on or about the 12th Day of Septeipber 1833 
wrote a Letter to the said Secretary of the said Court of the Tenor and Effect 
following : * 

, India. Board, 12th September 1833. 

' ~«T am directed by the Commissioners for the Affairs of India to address you 
in reference to your Letter of the 1st March 1833, respecting the Claims of 
certain Natives of India, British Subjects, and Bankers at Benares and Cal- 
cutta, on the State of Oude. Since the Receipt of that Letter, the Time and 
Attention of the Board have. been so completely engaged by the Measures 
relating to India and China, which have recently been sanctioned by Parlia- 
ment,, that it was not possible to give to its Contents the deliberate and unin- 
terrupted Examination due alike to the Authority from which it proceeded and 
to the important Topics on which it dwelt. On the Termination of the Ses- 
sion, however, the Commissioners have lost no Time in taking into Consider- 
ation the Statements and Reasonings submitted by the Court of Directors. 
It is always with Regret and Reluctance that the Commissioners dissent from 
the deliberate Opinion of the Court. On the present Occasion they have not 
failed most anxiously and patiently to examine every Part of this Question, 
and to weigh every Argument bearing upon it, whether 1 adduced in your 
Letter of 1st March 1833, or statedjn the Course of -previous Correspondence. 
The Result has been, that the Commissioners see, no Reason whatever to depart 
from the Course directed in Mr. Alves’s Letter of the 15th December 1832; 
and I have it in command to desire, that in conformity with the Provisions of 
the 15th Section 33 George 3. Cap. 52. the Dispatch which was framed by 
the Board on the 15th December 1832 may be transmitted to , India without 
further Delay. 

f< I am, &c. 

Cf To Mr. Auber. (Signed) B. S. Jones.” 
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And this Deponent hath been informed and believes, That at a Court of 
Directors of the said Company duly holden on the 15th Day of January 
instant, a Record upon the Minutes of their Proceedings was made of the 
Tenor and Effect following: — “The Chairman, adverting to the Bengal Political 
Draft relative, to the Claims of the Lucknow Bankers on the King of Oude, 
which the Board of Commissioners for the Affairs of India have required the 
Court to dispatch, stated, that since he came into the Chair he had had 
repeated verbal Communications upon that Subject with the President of the 
Board, with a Hope that the Board might be induced either to withdraw the 
Draft or greatly to modify its Contents, and that now, finding that the Board’s 
Decision was unalterable, it became his Duty, without further Delay, to call 
the Court’s Attention to the Order which they had received requiring them 
to forward the Dispatch. Whereupon, the Chairman moving the Court, 
it 1 was resolved, that being deeply impressed with a Conviction that the 
Interference which the Board requires that the Company should exercise with 
the King of Oude on behalf of the Lucknow Bankers is unjust in Principle, 
inconsistent with the Relations subsisting between His Majesty and the Com- 
pany, and would be most mischievous in its Effect, the Court cannot consent, 
even ministerially, to act upon the Orders of the Board until compelled by 
Law to do so.” 

And this Deponent lastly saitb, that the Correspondence between the 
said Commissioners and the said Directors on the Subject Matter of 
the proposed Dispatch hath for many Years past been carried on in the 
Political Departments of their respective Establishments, and not in any other 
Department. 

Sworn in Court at Westminster Hall, \ r. o t 
the Twenty-ninth Day of January 183k J 

By the Court. 


• No. 9. 

Proceedings in the Court of King’s Bench, Friday 31st January 1834. 

In the*Matter of the East India Company. 

Mr. Attorney General. — I have to move your Lordships, on behalf of the 
Board of Centroid, for a Rule Nisi for a Mandamus against the Court of Directors 
of the East India Company, to compel them, under the. Act of 1798, to trans- 
mit certain. Dispatches to the East Indies, they having been directed to do so 
by the Board of Contronl. 

My Lords, the Case lies in the narrowest Compass. Your Lordships are 
aware, that, under the Powers vested in the Board of Controul by the Act of 
1793, provided the East India Company refuse or neglect to transmit Dis- 
patches to India relating to the Military or Civil Affairs of the Company, it is 
competent to the Board of Controul to call upon the Directors to transmit such 
Dispatches as may be prepared by the Board of Controul. 

My Lords, the present Case is» — It appears that there was a Loan made by 
certain Persons, many of them being British Subjects, to the late Government 
of Oude. The Subject of that Loan was Matter of Treaty between the British 
Government and the Government of Oude, in which certain Merchants at 
Calcutta were interested. This lui- since been the Subject of considerable 
Correspondence ; but the Directors have declined to transmit any Dispatches. 
.The Consequence is, that the Board of Controul, under the Authority of the 
Actj' ’haye prepared a Dispatch. The Act requiring Fourteen Days Notice 
to be given, the Board have pursued that Course ; ami they have sent IDispatch 
lo the Directors, asking them if they wished to make any Alterations in it, 
but they have declined to do any thing upon the Subject. 

Lord Chief Justice.— It is to call upon them to transmit a Dispatch to India ? 

Mr. Attorney General. — Yes, my Lord. 

Lord Chief Justice. —The altered Dispatcli ? 

Mr. Attorney General. — No, my Lord ; they decline to send any. We have 
sent them One, and they have declined to send it to India. 

17 Lord 
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Lord Chief Justice, — Will you have the goodness to turn to the Clause? 

Mr. Justice Patteson. — We had a similar Case before us some Time ago, in 
which all the Acts were referred to ? 

Mr. Attorney General — Yes, my.Lord. It is the 15th Section of Cap. 52. of 
the SSd George 3d. 

Mr. Justice Taunton. — The former Case turned very much upon 1 the Subject 
Matter of the Dispatch? 

Mr. Attorney General. — Yes, my Lord ; and so it will here. The East India 
Directors, in the Case to which one of your Lordships has alluded, when it 
came on to be argued, upon showing Cause, contended that it was not within 
the Range of the Powers given to the Board of Controul, which applied to 
Revenue and other similar Matters. That was answered by saying that the 
Company had made it Matter of Treaty, which is the Case here. This is a 
Case where the Company have treated it as a Matter of Government, and have 
made it the Subject of a Treaty. The 15th Section is in these Words : “ And 
be it further enacted, That whenever the Court of Directors of the said United 
Company shall neglect to frame and to transmit to the said Board Dispatches 
on any Subject connected with the Civil or Military Government of the said 
Territories and Acquisitions, or with the Revenues thereof, beyond the Space 
of Fourteen Days after Requisition made to them by order of the said Board, 

» it shall and may be lawful to and for the said Board to prepare and. send to 
the said Directors (without waiting for the Receipt of the Copies or Dispatches 
intended to be sent by the said Directors) any Orders or Instruction's for any of 
the Governments or Presidencies in India concerning the Civil. of Military 
Government of the said Territories or the Revenues thereof; and the siaid 
Directors shall and they are hereby required to transmit Dispatches, according 
to the Tenor of the said Orders and- Instructions so transrhitted to thehf by the 
said Board, unto the said respective Governments and Presidencies Jn India, 
unless on any Representation made by the said Directors to the said Board 
touching such Orders or Instructions the said Board Shall direct any Alterations 
to be made in the same, which Direction the said Court of Directors shall in 
such Case be bound to conform to.” 

Lord Chief Justice. — Take a Rule to show Cause. 

Rule Nisi granted. 


No. 10. 

Copy of the Rule made by the Court of King’s Bench. 

Friday, the Thirty-first Day of January, in the Fourth Year of the* Reign 

of.King William the Fourth. 

In the King’s Bench : 

Middlesex. Upon reading the Affidavit of Benjamin Scutt Jones, it is 
ordered, that the First Day of the next Term be given to the Court of 
Directors of the United Company of Merchants of England trading to the 
East Indies to show Cause why a Writ of Mandamus should not issue, 
directed to them, commanding them to transmit to the Governor General in 
Council at Fort William in Bengal; in the East Indies, a Dispatch relative to 
the Claims of M.onhar Doss and Sefctul Bahoo, Bankers, (or their Representa- 
tives,) for Monies lent to the Nawaub Vizier, Asoph ul Dowlah, former 
Sovereign of Oude, according to the Tenor of the Orders and Instructions 
in that Behalf transmitted to the said Court of Directors by the Board of 
Commissioners for the Affairs of India on or about the Fifteenth Day of 
December 1832, upon Notice of this Rule to be given to the said .Court of 
Directors in the meantime. 

On the Motion of Mr. Attorney General. 

By the Court. 
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No. 11. 

Proceedings of the Court of Directors, 12th February 1834. 

At a Court of Directors held on Wednesday the 12th February 1834. 

Henry St. George Tucker Esq. (Deputy Chairman) and William Stanley 
Clarke Esq., (a Member of the Court) severally delivered in Letters, in which 
they state the Grounds upon which they protest against the Proceedings of the 
Board, of Commissioners for the Affairs of India respecting the Claims of the 
Lucknow Bankers on the Government of Oude, and decline to affix their 
Signatures to the Dispatch dictated by the Board, and by them ordered to be 
sent to Bengal upon that Subject ; which Letters were read. 


Letter from Henry St. George Tucker Esq. (Deputy Chairman) recorded on 
the Proceedings of the Couit of Directors of the 12th February 1834. 

To the Honouiable the Court of Directors. 

Honourable Sirs, 

A Writ of Mandamus having been moved for in the King’s Bench to compel • 
this Court to sign and forward to India the Dispatch which was sent to us for 
Signature on the 15th December 1832 relating to the Claim of the Lucknow 
Bankers on the Government of Oude, I feel it to be my Duty to declare that 
it is impossible for me to comply with the Requisition of the Board of Com- 
missioners for the Affairs on this particular Occasion. 

I am quite aware that I am called upon to act ministerially only in signing 
the Dispatch of the Board; but there are Cases where I cannot act even 
ministerially ; there are Obligations superior to that of yielding Obedience to 
a Mandamus ; and there are Acts which the Law itself cannot command — 
Acts which cannot be performed without a Violation of those Principles on 
which all Law is founded. The Legislature can, no doubt, invest a Public 
Functionary with large discretional Powers ; but these Powers can never extend 
so far as to give a legal Sanction to an Act in itself illegal and criminal. 

The Order which we are required to issue has for its Object to enforce Pay- 
ment of a Claim which has never been admitted or substantiated, which takes 
its Origin some Forty Years ago, and which is understood to amount, with 
Interest, to more than a Million Sterling. The Claim must be enforced against 
One whom we recognize in the Character of a Sovereign Prince, and whom 
we must lay prostrate and involve in Ruin, if, disregarding his Remonstrances, 
we persist in compelling Payment of this Demand without a regular Adjudi- 
cation, since it is well known that it will be followed by other Demands of the 
same kind to an enormous Amount. Let it be remembered always that this 
is only One of many Claims on the State of Oude which we may be called upon 
and which we have been called upon to enforce; and I can perceive no Ground 
whatever for separating it from the rest, or for exerting in favour of ihe Claim- 
ants an Authority orlnfluence which we will not exert in any other Case. 

If it be not intended to use Force in the Execution of the Orders of the 
Board they will remain inoperative ; they will effect nothing ; and they will be, 
indeed, worse than useless; for every Means short of Force were resorted to 
in 1813 for the Purpose of inducing the Navvaub to satisfy this particular 
Claim. The next Step must then be a resort to Military Execution, or the 
Threat of Military Execution ; and who is prepared to say what Consequences 
may result from sucli a Proceeding ? One Effect must certainly be produced, 
we must sink in the Estimation of our Allies and Native Subjects, for tlje Act 
wiff be stamped in their Minds with the Character of Injustice and Oppression ; 
and who is so ignorant as n r ot to perceive that the Loss of Reputation must, 
in our peculiar Situation in India, endanger the Stability of our Power. Far 
from wishing to carry on a hostile Contest with the Board, my Study has been, 
in the Station which I have the Honour to hold,, to promote a good Under- 
standing between the Two Authorities, to conciliate Confidence, and to smooth 
away Difficulties, as far as this could be done without compromising the 
Independence of the Court or the Interests of the Public Service. I have 
followed this Course both from Inclination and upon Principle ; for even when 

the 
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the Two Authorities concur and cordially co-operate, the Work to be per- 
formed is of such Magnitude as to be almost beyond our Power of Execution ; 
while it is quite apparent, that if Collision take place, if Discord prevail, and 
habitual Opposition be offered on either Side, the Machine of Government 
must absolutely stand still. 

But here let me render an Act of simple Justice. During the brief Period * 
in which I have had the Honour of assisting at personal Conferences with 
the President of the Board, I have found that Minister as anxious as the 
Chairman and myself to promote Harmony, and to consult the Interests of the 
Service. Every Question has been debated with Fairness and Candour, and 
the greatest Solicitude has been shown to remove every Cause of Difference, 
and to allow the utmost Weight and Consideration to every Proposition which 
our Duty has led us to bring forward on the Part of the Court. 

On , this One Point the Difference has been extreme and irreconcilable, 
involving a Principle which it was impossible for us to concede. We could not 
consent to be Parties in overturning the deliberate Decision of successive 
Courts and successive Boards. If the Judgment of our Predecessors is, to be 
set aside after the Lapse of a long Period of Years, without new Facts, being 
adduced, without the Case assuming any new Feature, what would be stable in 
our Proceedings? — what Resolution would be permanent ? — what Act would 
be final ? During the long Administration of Marquis Wellesley, when the 
Case was more recent, and the Facts more susceptible of Proof, no Step was 
raken by the Supreme Government to obtain an Adjudication of the Claim. 
His Lordship’s subsequent Advocacy of it was at a Time when he had no 
official Responsibility, and when he was not in a Situation to pronounce a 
Judgment. Lord Hastings, although evidently disposed to favour the Claimants, 
limited his Interference to importunate Recommendations to the Nawaub, 
through the Resident at Lucknow, and admitted that the Case was hot offe 
which the British Government was warranted in formally supporting. But 
the whole Question has been so fully canvassed . in the Court’s Letter of the 
1st March last that it is quite unnecessary for me to enter upon any further 
Examination of its Merits. 

I am called upon then to make a decided Stand ; and I feel that it ought to 
be made at all Hazards. Adjusted as are the Powers between the Two Depart- 
ments, what gives or can give Weight and Influence to the Court? The 
Knowledge, Experience, and Political Integrity of its Members take away 
these and the Board become supreme. 

The Court, by manifesting on great Occasions firm Resolution and a high 
Spirit of Independence, will raise its own Character, and inspire Confidence 
and Respect. Our Servants, who have not always shown a becoming Deference 
to our Authority and Station, will learn to obey a Power which is prepared 
calmly to resist that which it believes to be wrong, and steadily to enforce that 
which it feels to be right; and, acting thus, our Constituents and the British 
Public and the People of India will be satisfied that the Court of Directors is • 
what it ought to be, — an efficient Organ of Administration to whom the Interests 
of a great Empire may safely be confided. 

I have the Honour to be, 

Gentlemen, 

Your very obedient faithful Servant, 

East India House, (Signed) H y S' G. Tucker. 

5th February 1834. - 



Letter from William Stanley Claike Esq. recorded on the Proceedings of 
the Court of Directors of the 12th February 1834. 

I have read with careful Attention the various Papers and Correspondence 
connected with the Case of the Lucknow Bankers, and have minutely examined 
the Reasoning contained in the Letter of the Right Honourable the President 
of the India Board, bearing Date the 14th May 1832, together with a Draft 
of a proposed Dispatch from said Board of the 15th December following, as 
well as the Observations and Remonstrance contained in the elaborate, and, in 
niy Apprehension, convincing Letter from the .Secretary of the East India 
( 23.) • C 3 Company, 
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Company, addressed to the Secretary of', the Board, , v dated 1st March 1 883 $ 
and whilst willing to give all possible Weight to the distinguished Talent and 
reputed Honesty of Purpose of the Right Honourable President, I protest I 
cannot conceive how he has arrived at his Conclusions from the several Data 
upon which he reasons ; especially where he assumes the Claim in question co 
• be of a “ peculiar” Description, so unlike all others as to-be free from the 
Liability of forming a Precedent that would prove, if it be so, not merely 
dangerous but ruinous in its Consequences. I have diligently, but. in vain, 
searched to discover such Peculiarity of Feature 5 and it is with no ordinary 
Degree of Pain I feel impelled by a Sense of Duty to challenge the Propriety 
of adverting and attaching Weight to a private Letter from the Marquis 
Wellesley, written when he was no longer in the Position of a responsible 
public Functionary, and addressed to the late Lord Hastings, also to the 
Governor General’s private Minute of the 1st January 1816, but which was 
never entered on the public Records, in view to establish a Case involving 
Interests of such grave Magnitude, the Soundness of which ought, if so 
susceptible, to be made out from the public Records alone ; whilst it is obvious 
that any Interposition on the Part of the Supreme Government, beyorid what 
has been already exercised, in the Shape of repeated Advice to the Nabob 
Vizier, towards an equitable Discharge of his just private Debts, would be an 
Infraction of an existing Treaty, and a consequent Departure from that Spirit 
of good Faith, a Reliance on which amongst the Native Princes and their 
People has mainly contributed to exalt the British Name, and proportionately 
to increase its moral Strength with that vast Community. Moreover, when 
the Test of Experience, so prominently exemplified in the Investigation of the 
Carnatic Claims, and the Result of which was a Reduction of those Claims 
from an Extent of Thirty Millions, when sifted of their untenable Dross, down 
to Two Millions, stares us as it were in the Face, I would fain ask every 
honourable-minded Man if he can conscientiously lend his Authority towards 
a coercive Liquidation of Claims of a similar Character and Origin, from a 
Prince whose Independence our Government professes to recognize, though 
de facto living under its Protection, and in all events without first passing 
through the same Crucible of careful and scrupulous Analyzation with the Car- 
natic Claims ? though how such Process, in the' existing relative Position 
of the Two Governments, could be carried into effect, I am at a loss to 
devise. , * 

I may perhaps, in conclusion, be permitted to notice what appears to me a 
Discrepancy between the revised View on the Question of Interest taken by 
the Right Honourable the President in his Letter of the 14th May arid the 
latter Paragraph as proposed in the Draft of the Dispatch of the 15th’ December^ 
which the Court ^re now called upon and threatened with* a Mandamus to 
enforqe then giving Validity , jo by ^signing. In the former, the President 
states, that on Reflection he considers, for Reasons he therein assigns, “a 
moderate and reasonable Rate of Simple Interest” will be the equitable 
» 'Standard. In the latter, *a specific and unqualified Instruction is given to the 
• Sfcpteme Government to adopt as a Basis the same Principle of Liquidation 
in adjusting the present Claim as was observed in the Payment of the Euro- 
pean Creditors, and which there is Ground for Belief was with an accumulative 
Rate of 86 per Cent. Compound Interest. 

On the foregoing Premises, I am reluctantly, but imperatively, led, solemnly 
to protest against being required to append my Signature to a Document so 
utterly exceptionable both in Principle and its • probable Consequences, if 
enforced. 

12th February 1 834. (Signed) W m Stanley Clakke. 
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No. 12. 

Proceedings of the Court of Directors, 19th February 1834. 

At a Court of Directors held on Wednesday the 19th February 1834. 

Letters from John Loch Esq., Chairman, and from W. B. Bayley Esq., 
J. R. Carnac Esq., Henry Alexander Esq., Richard Jenkins Esq., and Henry 
Shank Esq., (Members of the Court,) explanatory of their View of the Course 
tq be pursued with respect to the Draft of a Dispatch proposed by the Board 
of Commissioners regarding the Claims of the Lucknow Bankers upon the 
KingofQude; which.Letters were read. 


Letter from John Loch Esq. (Chairman), William Butterworth Bayley, 
James Rivett Carnac, Henry Alexander, Richard Jenkins, and Henry 
Shank, Esquires, recorded on the Proceedings of the Court of Directors of 
the 19th February 1834. 

To the Honourable the Court of Directors. 

Gentlemen, 

Although extremely reluctant *to trouble the Court with any written State- 
ment explanatory of the Motives which influence my public Conduct, yet, 
being unable to concur in the View which several of my Colleagues have 
expressed of the Course necessary to be pursued with respect to the Draft 
regarding the Claims of the Lucknow Bankers, I think it right to record the 
Grounds upon which I differ from them. 

The Draft in question has been framed by the Board under the Authority 
given to them by the 15th Section of the Act of the 33d George 3. Cap. 52. The 
Court have availed themselves of the Right reserved by the same Section to 
remonstrate ; the Remonstrance, and our individual Exertions in support of 
it, have been without Effect. The Board insist upon the Draft being dis- 
patched, and have resorted to a Court of Law for the Purpose of enforcing 
their Authority. 

A Determination on the Part of a Director not to affix his Signature under 
any Circumstances to such a Draft appears to the best of ray Judgment to 
be tantamount to a Determination to resist the Operation of Law, which, if 
participated in by a Majority of the Directors* would stop the Wheels of the 
Indian Government, and if confined to a smaller Number cannot save them 
from sharing whatever Responsibility the Court may be considered to incur so 
long as they continue to be Directors. *1 feel it never could consist with my 
Sense of Propriety to remain a Director after I had decided not to be a Party 
in carrying on the Affairs of the Company under the, System which the Legis- 
lature has prescribed, much less should I consider myself justified in determin- 
ing and advising my Colleagues to abstain from doing what the Law has 
imposed ; for I cannot imagine any Doctrine more fatal to every Principle of 
Government than that a Person filling a high and responsible Station may 
judge for himself whether or not he will pay Obedience to the Laws enacted 
for his Guidance. If the Legislative Enactments regarding the Company are 
defective, it rests with us to point out the Defects, and with Parliament to 
apply a suitable Remedy; but as long as the Laws exist we are, I submit, 
bound to obey them. This at least is my View of our Duty, and which it is 
especially incumbent upon me, as filling the Chair, faithfully to discharge. 

Neither can I allovy that any Responsibility attaches to the Directors for 
Acts done by them in obedience to the Authority of the Board, when exer- 
cised in opposition to the Protests of the Court. Sooner than be responsible 
for this Draft I would resign my Seat. But no such Responsibility exists. If 
I sign it, I do so ministerially, and because the Law compels me ; and surely 
every Director knows that he is required, in some Cases, to do what the Secret 
Committee is always required to do, to act merely ministerially in communi- 
cating to the Indian Governments Orders and Instructions for which the Board 
are exclusively responsible. 

That there may be Circumstances of a public Nature which, although only 
affecting me ministerially, would induce me to decline any longer to act in the 
Direction, I fully admit. If the Board, forExample, were, imposing upon the' 
(23.) C 4 Court 
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Court a System of Government which appeared to me lo involve 
Interests and Stability of the Company and the general Charactei of its Ad- 
ministration, 1 should^ not hesitate to relinquish my Seat, and to explain to the 
Proprietors my Reason for so doing ; but that » not our present Situation. 
The Deputy Chairman has stated, and I most cordially c concur with him, that 
since we have had the Honour of communicating with the 1 resident of the 
Board as the Organs of the Court that Minister has manifested an anxious 
Desire to consult the Interests of India. A Decision on the Question of the 
Claims of the Lucknow Bankers has unfortunately been passed by the Boaid, 
and our utmost Efforts to change it have been unavailing; but whilst theie u 
iiot a Member of the Court who more deeply and sincerely regrets the Course 
which the Board has taken than myself, I feel it would not become me upon 
that solitary Ground .to adopt the strong Alternative of Resignation, instead of 
placino- my Name ministerially, and under Protest, to the Dispatch. 

^ Fverv Director is bound “ to support the Company by his best Advice, 
Counsel and Assistance I acquit myself of that Obligation upon this Occa- 
sion by the Counsel I have given and shall continue to give, that the ‘Couit 
should use every legal Means in their Power to prevent the Transmission o 
this most objectionable Dispatch, but that after having done sofhey should 
obey the Law, and by that Example inculcate in others the important Duty of 
Obedience to their legal Orders. 

I remain, 

Gentlemen, 

Your obedient Servant, 

19th February 1834,. (Signed) John Loch. 

I beg to express my entire Concurrence in the Views and Sentiments of the 

Chairman, as expressed in the foregoing Letter. R 

19th February 1834. • (Signed) W. B. Batlk. 

We entirely concur in the Views which the Chairman has expressed. The 
Court cannot resist the Authority of the Board further than the Law will 
allow, and we should not object accordingly to sign the Dispatch ministerially, 
under Protest, provided the eminent Counsel whom the Court has unammouslj 
resolved to consult shall advise that no legal Grounds of Resistance lemam. 

(Signed) J. I*. CArnac. 

H y Alexander. 

R d Jenkins. 

19th February 1834. H - Shank. 


No. 13. 

Proceedings of the Court of Directors, 26th February 1834. 

At a Court of Directors held on Wednesday the 26th February 1834. 

A Letter from ’John Forbes Esq. a Member of the Court, respecting the 
Claims of the Lucknow Bankers on the King of Oude, was delivered m and 
read. 


A Letter from John Forbes Esq., recorded on the Proceedings of the Court 
of Directors held on Wednesday the 26th February 1834. 

Gentlemen, East, India House, thc2Glli Febimtry 1 834. 

The various Views taken by the Court on the Claim of the Calcutta Bankeis 
Mon bur Doss and Seetul Baboo, and on the Policy of Interference to promote 
its Adjustment, render it necessary that each individual Director should make 
<ome Declaration on the disputed Points; and that Necessity is the more 
apparent in the Case of one who finds himself in an unsupported Minority. 
Such a Position may subject him to a Charge of Presumption in opposing 
himself to the Decision of a Body of Gentlemen generally distinguished by 
their Experience and Ability ; but the paramount Duty of acting an inde- 
pendent Part, when the Facts presented to his Reflection lead him to an 
opposite Conclusion, cannot be denied by those who themselves exercise the 
Right of following a similar Course. 
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As briefly then as is clue to so important a Subject, I would state the Real 
sons which influence my Opinion that the Claim is, in the first instance, 
founded in Justice, and in the next, that it is incumbent on the Company to 
address its strongest Representations to the King of Oude to effect a Settle- 
ment of it. 

In the first place, the Predecessors of the Claimants in the Year 1794 ad- 
vanced to the Vizier of Oude, Azoph ud Dowlah, a Sum of 11.58.700 Sicca 
Rupees, for the Use of his Government, on the Security of Ronds bearing 
Interest at 36 per Cent. Nor were his Obligations limited to this single 
Case. The heedless Rule of the Nabob had involved his Finances in such 
Arrear, and so heavy were the Demands upon his Revenue on various Ac- 
counts, but chiefly for the Payment of a large Subsidy, Fifty Lacs, to the 
Company, that he was constrained to the Resource of borrowing in any 
Quarter where he could find Lenders. Accordingly we find an Array of 
Europeans as well as Natives in the Number of those who made Advances to 
him for the same Object, and under the same Conditions as that of the 
Bankers. 

Under the Relations subsisting between the Vizier and the Company, and 
the Necessity that he should place his Finances on a better Footing,,, with a 
view to a more wholesome Administration of his Government, Lord Corn- 
wallis and Sir John Shore repeatedly urged the Liquidation of the Debt he 
had contracted. This was the First Act of Interference. In pursuance of this 
Advice, and in order to ascertain his Debts, it appears the Vizier applied to 
the Governor General for the Assistance of Mr. Cherry, the Resident at the 
Court of Lucknow. On the Compliance of Government Mr. Cherry insti- 
tuted the Inquiry, and on the 14-th of April 1796 transmitted to Lord Teign- 
mouth a List of the Oude Creditors, in the Enumeration of whom appeared 
the Names of the Calcutta Bankers. This was the Second Act of Inter- 
ference. 

On the Completion of this Inquiry the Vizier proposed a Compromiser to 
his Creditors, the Terms of which were, that instead of Compound Interest- at 
36‘ -per Cent, per Annum their Claims should be made up at 18 perCent. to 
a certain Period, the Europeans to be paid by Instalments in Five Years, the 
Natives in Six. This Compromise was accepted by the Native Creditors, 
with the Exception of the Claimants, but rejected by the Europeans, with One 
or Two Exceptions, although the Statements are somewhat contradictory, who 
maintained and received the Payment of their Claims in full. This Inequality 
on the Part of the Vizier called forth the just Reprobation of Lord Teign- 
mouth ; and Mr. Lumsden, who’ succeeded Mr. Cherry, appears to have repre- 
sented to the Vizier that “ his own Credit and true Policy ” required him to 
give the same Terms to his Native Creditors which he had granted to the 
Europeans. This was the Third Act of Interference. . , . . ' , 

Of the actual and decided Interference of the Government, therefore, through 
the Agency of their Residents, in a Question the Settlement of which | had 
been urged by Two successive Governors General, there appears to be no 
Doubt. Such being the Facts, let us consider how they bear upon the Justice 
of the Debt in question. Azoph ud Dowlah, to guard against any fictitious 
Claims, requested the Interference of the Resident to enable him to distinguish 
his real Creditors ; without such a List, and the Scrutiny of his own Officers, 
he was determined not to admit a single Claim. Now, when the List was 
submitted to him, is it apparent that he did a single Act or expressed a 
single Word indicative of his Dissent to any one Claim ? On, the contrary, 
we find that he at once proceeded to Adjustment. .What Inference can bp 
drawn from the Fact of Compromise but that the Vizier, the Person most 
interested to dispute the Validity of the Claims in question, was satisfied with 
the Integrity of the Debts enumerated in the Resident’s List ? The Course of 
the Vizier was marked with equal Caution and Sagacity. Acting with so much 
Deliberation, he could never have assented to the Insertion in the List of a 
doubtful Claim, or proceeded to compromise in any Case where he was not 
assured of its Reality. It further appears, that the Agent, Munsoram, rejected 
the Compromise, and that, be it observed, before he was aware of the Terms 
which would be offered to the European Creditors. To what can we attribute 
this Rejection but to the Consciousness of the Reality of the Claim ? Had 
the Bankers palmed a fictitious Debt on the Government they would have 
(23.) D been 
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been foremost in accepting the Terms. They challenge the closest Investiga- 
tion. By rejecting the Composition they hazarded the Loss of the entire 
Debt. If their Claim had not been based on Justice they would not have 
ventured on the Challenge nor risked the Sacrifice. 

On the Death of Azoph ud Dowlah, Saadut Ali was placed by the British 
Government on the Musnud of Oude, and the very first Act of that Govern- 
ment was one that completely recognized the Justice of the Debts contracted 
by the late Vizier. A Preliminary Treaty, agreed upon in 1798 between Saadut 
Ali and the Company, contained an Article binding the Vizier to pay his 
Brother’s Debts in Three Years. The Definitive Treaty omitted that Article. 
Whatever Motive of Policy might have influenced Lord Teignmouth m 
abandoning the Stipulation, the Fact proves his Sense of the Justice of the 
Claims of the Creditors, for otherwise it never would have occurred to his Lord- 
ship to introduce it as a specific Condition in the Preliminary Treaty. On any 
other Supposition theConduct ofhis Lordship is inexplicable. He may have then 
yielded to Expediency, but he had not forgotten the previous Representations 
he had frequently made to the Government of Oude to adjust the Claims of its 
Native Creditors. By forbearing to urge that Article have not the Company 
themselves incurred a Liability? By relieving the Vizier from his Obligation 
.of paying the Debts ofhis Predecessor does not that Obligation fall on them- 
selves? Have they not, by suffering it to sink through the avowed Preference 
given to their own Interests, prejudiced the Rights of the Creditor? 

But, subsequently to this Abandonment of the Cause he had on the first 
Impulse formally espoused, we find Lord Teignmouth making a last Kflbrl to 
awaken a Sense of Justice in the Breast of Saadut Ali, and to save this Claim 
of Right from Prostration at the Shrine of Policy. He says to him, that if 
was still left to his Equity to satisfy such Claims as he might deem fair and just, 
and that in this Class he would, upon Inquiry, probably find the Demands of the 
Shroffs upon the late Vizier, and if so that it would be to his Interest not to 
overlook it.” 


But independently of the original Recognition of these Claims by Azoph ud 
Dowiah, the Conduct of Saadut Ali affords ample Confirmation of their Justice. 
Notwithstanding he strove to free himself from the Obligation he was under of 
discharging these Claims, still he never questioned their Reality. When he 
prevailed upon Lord Teignmouth to omit the Stipulation in the Definitive 
Treaty, he did not insinuate they were unfounded. When in 1801 lie attempted, 
with no ordinary Subtlety, under the Shelter of the British Name, to use Lord 
Wellesley’s Words, to cancel all the Debts of the State of Oude, he never 
hinted that there was no Obligation on his Government to discharge them. 
Exulting in his triumph over the Facility of the British Government, he 
declares that he is exonerated from the Debts, because there is no Stipulation 
in the Treaty to bind him to their Payment ; but with ali his Efforts to rid 
himself of the Obligation, what does he add? This is an Affair which will be 
adjusted between the State and the Creditors of the late Nawaub an Admis- 
sion which proves his Conviction of their Validity. The Commentary of 
Colonel Scott on the Proposition of^Saadut Ali too well forewarned Lord Wel- 
lesley that no Reliance could be placed on the faithless Vizier. However, 
had he believed these Debts to have been fictitious, can we doubt that he 
would not have protected himself from further Importunity by so specious an 
Evasion? It may surely be inferred, then, that the Circumstances attending the 
Authentication were so notorious and convincing as to preclude him from 
resorting to such a Subterfuge. 

Secondly, Is it the Duty of the Company to interfere, with a view to the 
.Payment of these Claims ? 


one independent State has a Right to interfereas againstanother toobtain 
Redress of Wrongs done toany of its Subjects is a Principle fully, recognized by 
the Practice of all civilized Nations. This may be illustrated by the single Instance 
of the Interference of England at the Close of the War to obtain the Payment 
of Debts due by France to English Subjects. The Analogy may not be complete 

h Z71T dlct ,n d n 0Ur Tei ; ms t0 a peered Pe °P le ^ but what is 2c hi 
the Relations which have so long subsisted between the Government of Oude 

pd the Company which can prevent us, as they never have prevented us from 
interfering m.the internal Concerns of Oude? How far it is the Duty of 


a State 
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a State to interfere is the Point in dispute. It seems to me that the Duty of 
Interference flows as a natural Consequence from the Relationship between a 
State and its Subject. The Sovereign, in return for the Allegiance and Submis- 
sion paid by his Subjects, is under an Obligation to maintain his Rights, by 
whomsoever invaded, and to redress his Wrongs, by whomsoever inflicted ; 
whether a Fellow Citizen or a Foreign State be the Perpetrator, the Duty of 
Protection is equally obligatory; the more powerful the Wrongdoer, the 
greater the Subject’s Right to the Interference of his Government, and the 
more imperative on the Government to interpose on his Behalf. If it be asked 
to what Extent a Government is to proceed in this Duty — whether in the Event 
of its Mediation proving unsuccessful it is to take up Arms to enforce a 
Compliance with its Demands — I answer this : It is not the Question for Con- 
sideration at present, nor does it appear to me that the Dispatch warrants such 
a Conclusion. The Dispatch declares that it is incumbent on us to use our 
utmost Efforts to retrieve the present Claimants from their unfortunate Situation. 
This cannot be misconstrued into the waging War with the King of Oude 
should he decline our Mediation. Let our utmost Efforts in an amicable Way 
first be used. Let us see the Result, and it will then be Time enough to give 
further Instructions. My Belief is, that no such serious Consequence would 
be hazarded ; but were it otherwise I am prepared to say, considering the Part 
heretofore taken by the Company in this Matter, and how they are mixed up 
with the Government and Revenues of Oude, they are bound in Honour to see 
Justice done, come what may. But who can reasonably contemplate the 
Refusal of any State in India to attend to the decided Remonstrances of 
the Company in a just Cause ? 

Let it not be said that it has been the unvarying Policy of the Government 
of India not to interfere in all Cases of Claims of Individuals on Native 
Princes. Amongst others, let the Case of Travancore testify to their Inter- 
ference; and here let me observe, that the Board were as wrong in that Case 
as they are right in this of the Calcutta Bankers. The Rajah of Travancore 
not only admitted the Debt due to Mr. Hutchinson, but had actually proceeded 
in its Liquidation, until the Prohibition, arising from the same Preference given 
to their own Interests, issued from the Company, and the Court of Directors 
must needs satisfy themselves on a Claim which the Debtor was most anxious 
to discharge. 

Shall the Company be permitted to interfere against the private Creditors of 
a Native Prince, but when required to interfere on behalf ' of a private Creditor 
shall they be suffered to justify their Refusal on the Plea that the Policy of 
Non-interference forbids it ? 

If it be allowable to draw in aid of one’s own Conclusions the Opinions of the 
great and good Men by whom this Question has been considered, I would 
quote the immortal Names of Cornwallis, Teignmouth, and Hastings, and the 
Name of one of the most brilliant connected with India, of the Marquis 
Wellesley, with that of our respected Colleague Mr, Edtnonstone. The 
Opinions of such Men as these are alone a sufficient Guarantee of the Truth 
and Reality of these Claims. Whatever Objections the Letter of Lord Wellesley 
of May 1814 may be open to from the Circumstance of its having been written 
when he had ceased to be Governor General, although in an equitable point 
of view I can see none, or however capable of Discussion the Reasons on which 
the Marquis of Hastings founds his Opinions, as stated in his Minute of 1816, 
the important Fact is clearly established, that both the Marquis Wellesley and 
the Marquis of Hastings were impressed with the Justice of those Claims, and 
the Injury to whreh the Claimants had been subjected. Lord Hastings did 
actually employ the Influence of his Government to obtain an Adjustment ; 
and Lord Wellesley, but for the Pressure of Public Affairs, and his impolitic 
Removal from India at a most critical Moment, would have insisted on their 
Settlement. 

I am of opinion the Court ought to follow in the Track of their Predecessors 
of 1808 and 1814. In the former Period the Secret Committee made a distinct 
and formal Admission of these Claims; and in 1814, on the Authority of a 
Letter from the Chairman of the Court, we find that there existed an Im- 
pression among many of its Members that the Debts of the Vizier of Oude to 
the Calcutta Bankers were just and legitimate. 
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Let me add One Word. It has been asked, “ Are we ready to entertain the 
other Claims contemporaneous with this?” I answer, yes ; all such Claims 
as may, in my Judgment, be equally well authenticated. 

In conclusion, and for the Reasons I have imperfectly stated, I feel myself 
conscientiously bound to give my Assent to the Dispatch proposed by the 
Board, and am ready to annex my Signature. 

I was unfortunately absent when the Court came to the Resolution of not 
signing the Dispatch “ until compelled by Law,” but it will be in their 
Recollection that l look the earliest Opportunity of expressing my Dissent 
from that Resolution. 

I have the Honour to be. 

Gentlemen, 

Your faithful Servant, 

(Signed) John Forbes. 





EAST INDIA (OUDE). 


RETURN to an Order of the Honourable The House of Commons, 
dated 9 March 1857 y — -for, 

A RETURN “showing the Names of all Creditors on the State of Oude, and 
the Amount of their respective Claims, so far as such Return can be 
made without reference to India." 


East India House, \ 
17 March 1807. J 


JAMES C. MELVILL. 


AMOUNT OF CLAIMS. 

Major "Webber. — Claim for raising and accoutring a Regiment of Cavalry for 
the Vizier of Oude, in 1776. Amount not known. 

Captain Edwards. — Bond from the Nabob of Oude, for arrears of pay, as 
Aide-de-Camp to his Highness. 

Major John Darrell. — Bond in 1785 for 98,000 rupees, on account of 
arrears of pay while in the military service of the Nabob of Oude. 

Mr. Robert Grant. — Bond dated 12th of December 1783, for 90,265 rupees, 
with interest at 12 per cent, per annum, on account of certain transac- 
tions with the Nabob of Oude. 

Captain W. L. Frith. — 11,87,450 rupees (inclusive of interest at 12 per cent. 

E er annum), the amount of certain bonds given to his father, the late 
ieufc. -colonel Frith, for advances alleged to have been made in 1782-3-4, 
for the payment of the Brigade in the service of the Vizier of Oude, 
Asoph ul Dowlah, of which Colonel Frith was in command. From the 
above amount must be deducted a lae of rupees, received by Colonel 
Frith in 1789-90-91, by assignments on the Nawab of Furruckabad. 

Munhur Doss and Setul Baboo, hankers at Lucknow. — 11,58,700 rupees, 
with interest, being the amount of loans made to the Nabob, Asoph ul 
Dowlah, 1787. 

Mr. J. H. Clarke.— Claim for a house and ground given to him by the 
Vizier, Sadut Ali Khan, of which lie was deprived under his successor. 


East India House,! 
17 March 1857. J 


(True copy.) 

J. 8. Mill, 

Examiner of India Correspondence. 
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COLONEL ROBERT FRITH. 


RETURN to jin Cider of the Honourable The House of Commons, 
dated *23 June 1 85G ; — for. 


“COPIES of all Papers and Correspondence that has passed between 
the East India Company, the Government of India, and the King of Onde, 
relating to the Claim of Colonel Robert Frith on the Government of 
Oude.” 


East India House, 1 
7 July 18J6. J 


JAMES C. MELVILL. 


iMr. I'atjttn.) 


Ordered, by The House of Commons, to be P tinted , i 
cj February 1S5S. 
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F* IF. Prideauw , 

Assistant Examiner of India Correspondence, 
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COPIES of all Papers and Correspondence that has passed between the 
East India Company, the Government of India, and the King of Oude, 
relating to the Claim of Colonel Robert Frith on the Government of 
Oude . 


Extract Political Letter from Bengal, dated 1 August 1805 ). 

141 . Your Honourable Court will observe, on the consultation of the annexed Cons., 15 July, 
date, a letter from Captain W. L. Frith, of the Bengal Artillery, requesting the No. 45 . 
interference of Government to enable him to recover from the Lucknow 
Government the amount of a demand for certain sums stated to be due to him 

as sole heir to the late Lieutenant-Colonel Robert Frith. 

142 . We apprised Captain Frith that the relations subsisting between the 
Honourable Company and the present Vizier did not admit of the interference 
of Government in Captain Frith’s behalf, but he was informed that the Governor- 
general in Council was not aware of any objection to the Resident at Lucknow 
being permitted to submit to the Vizier such representations as Captain Frith 
might be desirous of laying before his Excellency, but Captain Frith was desired 
distinctly to understand that this indulgence was to be regarded as merely 
furnishing him with a channel of regular communication with the Vizier, and 
that the Resident would be expressly directed to exercise no further interference 
in the affair than the common form of the; transmission of papers to his Excel- 
lency might render necessary. 


Extract Political Letter to Bengal, dated 4 September 1811. 

240 . We entirely approve of your having de- Answer to Letter, dated 4 August 1809 (141, 143). 
clined the interference of your Government in Claims of Captain Frith on the Nabob Vizier, 
behalf of the claims of Captain Frith on the Nabob Vizier. 


Extract Political Letter from Bengal, dated 3 January 1817- 


310 . The consultation of the date noted in the margin contains a despatch 
from the Resident, enclosing a copy of an application from Captain Frith, of the 
Artillery, to the address of his Highness the Vizier, relative to a sum of money 
stated to be due from the Government of Oude to his father the late Colonel 
Frith. 


Cons,, 18 May 
i8x6, Nos. 25 to 
27. 


311 . On the principles already laid down in the case of Sir H. Darell and 
others, the. British Government could not interfere in support of Captain Frith’s 
claims, and the Resident was accordingly directed to notify the restriction to 
Captain Frith, but at the same time, as the. Resident is the sole and regular 
channel of communication between his Excellency and British subjects, we 
authorised him to receive and convey to his Excellency any statement which 
Captain Frith might desire to lay before his Excellency, provided there should 
appear to be nothing objectionable in point of subject or style, and to be the 
channel of transmitting to that officer whatever answer the Vizier might be 
pleased to return to Captain Frith’s application. 


A 2 


Extract 
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Extract Political Letter to Bengal, dated 7 July 1817. 

170. In the 310th paragraph of our letter of the 3d of January we notified 
our having permitted the Resident at Lucknow to forward to the Vizier an 
application from Captain Frith, of your Artillery, for the adjustment of certain 
pecuniary claims of his father, the late Colonel Frith, on the late Vizier, Asoph- 
oo-Dowlkh. The consultation of the date noted in the margin contains the 

Cons, 11 January, reply of the Vizier, declining to comply with Captain Frith’s request. 

Nos. 52, 53. 


Extract Political Letter to Bengal, dated 25 October 1820. 

86. In addition to the correspondence to which you have drawn our atten- 
tion in these paragraphs,* and in paragraph 170 of your subsequent letter, 
dated the 7th July 1817, we have considered the memorial from Captain Frith, 
transmitted in your secretary’s letter to Mr. Dart, dated the 30th January 1810. 
We entirely approve of your having declined all interference in support of 
Captain Frith’s claims on his Excellency the Vizier ; and, that officer being 
now in this country, we shall acquaint him that there is nothing in his case, as 
represented by himself, to induce us to depart from the principles which we 
have laid down for the guidance of our Governments abroad on occasions when 
applications of a similar nature have been brought before us. 


Extract Political Letter from India, dated 16 March (No. 11) 1840. 

P. 1839. 113 . The correspondence noted in the margin relates to the revival of a 

Cons., 15 May, claim formerly preferred by Colonel Frith against the Government of Oude, 
Con's 7 17 July 3 ’ ' demand was negatived in the year 1 816. 

Con S 8 °2A Jul 114 ’ As tllis and similar claims on the Oude Government, arising out of 

Nos. 3 and 4. transactions during the reign of the Nawab Asuf-oo-Dowlali, though frequently 
Cons., 25 Septem- urged on the notice of subsequent sovereigns through the Resident at Lucknow, 
ber, No. i 9 o. appeared to have been systematically rejected by the Government of Oude, his 
Lordship doubted the expediency of permitting the Resident to he any longer 
made the channel of submitting these demands to the ruling authority in that 
country ; but before passing any orders on the subject, his Lordship desired to 
be furnished with our opinion on the matter. 

115. After referring to the previous papers connected with this topic, and 
with advertence particularly to the prohibitory orders contained in the 23d 
paragraph of your . Honourable Court’s letter, dated 12th February 1819, we 
expressed the opinion that the Government was precluded from exercising any 
interference whatsoever in the adjustment of the claim of Colonel Frith on 
account of sums stated to be due to his father by the former Government of 
Oude. We added that it must rest with his Majesty, under his views of justice 
and. expediency, to endeavour to make a settlement of the claims outstanding 
against his uncle, the Nawab Vizier, Asuf-ood-Dowlah, or to continue to treat 
them with neglect, as in his discretion he might think right and proper. 

116. The Governor-general fully concurred in this view of the subject, and 
the Resident at Lucknow was informed accordingly. 


Extract Political Letter from India, dated 8 May (No. 33) 1840. 


Paras. 1:3 to 116, 
Letter from the 
Governor-general 
in Council, dated 
16 March 1840; 
INo. n. 


82 . In answer to a further representation from Lieutenant-colonel Frith, on 
the subject of his alleged claim against the King of Oude, he was informed 
under the authority of the Governor-general that his Lordship was precluded 

from 


,, vf“ C !’ fA dated 3 J " ,Uftr y 1?1 7 (310 and 311). Claim of Captain Frith, of the Artillery, upon 
Colonel Frith . 3 " U “ 8t0ted W b “ due f,om the Government of Oude to his father, the late 
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from authorising any kind of interference in the matter, anrl that the Resident 1839: 
at Lucknow could not be made instrumental in any way in presenting the Cons., 20 Novem- 
elaim in question to his Majesty. Lieutenant-colonel Frith was apprised more- ber ’ Nos ' 105 t0 
over, that if he should he dissatisfied with this resolution, he was at liberty to 107 ' 
appeal against it, and to represent his case to your Honourable Court. 


Extract Political Letter from India, dated 16 October (No. 68) 1840. 

209 . LIEUTENANT CoLONEL .Frith having Para. 182, Letter froin Governor-general in Council, 
solicited a reconsideration of his case as regarded dated 8 May 1840, No. 33. P. 1840, Cons., 18 May, 
his claims against the King of Oude, and requested Nos * 55 t0 57* 

that his representation might be submitted to his Majesty, through the channel 
of the Resident, without the advocacy or interference of that officer in the matter ; 
we saw no objection upon a review of all the circumstances of the case, and with Extract General 
especial reference to the caution contained in the extract * from the general Orders by the Right 
order cited in the margin, to authorise the officiating Resident to submit merely ^"rahnc'ouncir 
to the King any memorial which Lieutenant- colonel Frith might have to date^i^Septem-’ 
present to his Majesty, but Colonel Caulfield was directed to disclaim all desire her 1813. 
of interference on the part of the Government in the matter of such memorial, 
any interposition in such cases being strictly prohibited by the orders of your 
Honourable Court, and there being no ground for a relaxation of that inter- 
diction in the case of the memorialist in question. 

210. Lieutenant-colonel Frith was apprised of the tenor of the instructions 
issued to the officiating Resident at Lucknow on this occasion. 


Extract Political Letter from India, dated 5 July (No. 39) 1841 . 

183 . In reply to Lieutenant-colonel Frith’s renewed application for the Paras. 209, 210, 
interference of the Resident at Lucknow, in the adjustment of his claims on the Letter from the 
King of Oude, <1 request which he urged under an impression that a. similar 9 ( " ei ' no ''.'S e " ei ' a J 
interposition had been exercised in another case at Hyderabad, he was informed % October 1840, 
that we were not aware of any act of the Government which would form a No. G8. 
precedent for its interference in his case with the Oude authorities. P. 1841 : 

Cons., 11 February, 

- ■■■ — — Nos. 77 and 78. 


(No. 67.) 


Political Department, 16 December 1841 . 


To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

With reference to the correspondence which has already been laid before 
your Honourable. Court in our Quarterly General Letters, regarding the claim 
preferred by Lieutenant-colonel Frith, for sums of money alleged to be due by 
the former Government of Qude to his late father, Colonel Robert Frith, we now’ 
submit for the orders of your Honourable Court a memorial addressed to us 
by that officer on the same subject. 

2. Fi’om the enclosed reply to Lieutenant-colonel Frith’s representation, it 
will be seen that we have declined all interference in the matter. 

We have, &c. 

(signed) Auckland. 


Paras. 113 to 11G, 
Letter from the 
Govern 0 r-g en e ral 
in Council, dated 
16 March 1840, 
No. li ; 82, ditto, 
8 May 1 840, 

No. 33 ; 209, 210, 
16 October 1840, 
No. 68; 183, ditto, 
5 July 1841,140.39. 


Fort William, 16 December 1841. 


W. IV. Bird. 
W. Casement. 
H. T. Prinsep. 


* “ 1 he advantage which Major Mowat has taken of the direct intercourse which he has been 
enabled to hold with natives of rank, and vested with public characters, for engaging in the pursuit 
which has drawn upon him the censure and punishment awarded by the above resolution, has sug- 
gested to the Governor-general in Council the expediency of cautioning ail ciul and military officers 
of Government against carrying on any communications with native princes and chiefs, or their 
vakeels, except through the channel of die political agents of Government/' 
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Extract Political Letter to India, dated 13 July 1841 (No. 20). 

Answer to Letter, dated iG March (No. u) 1840, 5 o. "We observe that as Colonel Frith was illtei- 

113 to 116; also Letter, dated 8 May (No 33)1840, dieted from preferring his claim in any other 
p. 82; 16 October (No. 68) 1840, p.209, 210. Revival manner than through the Resident, you have per- 
ofrtie claim of Colonel Pnth upon the Government of mitted Colonel Cau lfield to be the organ for trans- 
mitting to the King of Oude any memorial from 
Colonel Frith, directing him at the same time to disclaim all desire of inter- 
ference in the matter on the part of your Government. We trust that this 
disclaimer has been made in terms not susceptible of misconstruction. 


Extract Political Letter to India, dated 24 May (No. 7 ) 1842 . 

80 . W e adhere to our resolution to abstain from all interference in this 
case.* 


Extract Bengal Political Consultations, 15 July 1809 . 

From Captain W. H. L. Frith to Right Honourable Gilbert Lord Minlo, 
Governor-General in Council. 

My Lord, 

No. 45. I hope your Lordship will excuse the liberty I take in intruding the accom- 

panying papers upon your Lordship’s notice, but they are of such material 
importance to me, that by the advice of my friends, I have been induced to 
solicit your Lordship’s favourable consideration of them. 

Should it appear to your Lordship that the interference of Government in 
my behalf is inadmissible, I trust your Lordship will be indulgent enough to 
allow of the papers being forwarded through the official channel to Captain 
Baillie, Resident at Lucknow, for the purpose of their being laid before his 
Excellency the Nabob Vizier, that I may be enabled to recover a debt so long 
and so justly due. 

I have, &c. 

(signed) IV. II. Le.dk Frith , 

Fort William, 21 June 1809 . ' Captain Artillery. 


No. 46^ 


To Captain W. II. L. Frith , &c. &c. &e. 

Sir, 

I am directed to acknowledge the receipt of your letter of the 21st ultimo, 
enclosing several papers connected with your demands for certain sums stated 
by you to be due by the Lucknow Government to you as sole heir to the late 
Lieutenant-colonel Robert Frith, and requesting the 'interference of the Gover- 
nor-general in Council in order to enable you to recover the amount. 

2. His Lordship in Council is concerned that the relations subsisting between 
the Honourable Company and the present Vizier, do not admit of the inter- 
ference of Government in your behalf, but the Governor-general in Council is 
not aware of any objection to the Resident at Lucknow being permitted to 
submit to the Vizier such representations as you may be desirous of laying 
before bis Excellency ; you will, however, be pleased distinctly to understand 
that this indulgence is to be regarded as merely furnishing you' with a channel 
of regular communication with the Vizier; and that the Resident will be 
expressly instructed to exercise no further interference in the affair, than the 
common form of the transmission of papers of his Excellency may render 
necessary. 

The original papers l’eceived with your letter are herewith returned. 


Council Chamber, 
15 July 1809 . 


(signed) _ N. B. Edmondonc, 

Chief Secretary to Government. 


K My ( t N °- l8 - , \ ^tter, dated 16 December (No. (i 7 ) 

1841]. Renewed applications from Lientenanc-coionel 1 ritli for the interference of Government 
m the ailjustmeut of his claims on the Government of Otide. 
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Extract Bengal Political Consultations, 18 May 1816 . 

From R. Strachey, Esq., Resident at Lucknow, to John Adam, Esq., Secretary 

to Government. 

Sir, Lucknow, 3 May 1816. 

I have the honour to transmit herewith a copy of a letter which I have 
received from Captain Frith of the Artillery. 

2 . As I am not authorised to address his Excellency the Vizier respecting 
the case of any British claimant on the late Vizier without special instructions, 
I beg to he furnished with the orders of Government on the subject of Captain 
Frith’s application. 

I have, &c. 

(signed) R. Strachey, 

Resident. 


From Captain Frith, Commanding Golundaz, to R. Strachey, Esq., 

Resident, Lucknow. 

Sir, 

I shall be much obliged by your submitting the accompanying account of 
a claim I have upon the Lucknow Government, together with my petition to 
his Excellency the Vizier for his favourable consideration. 

I have, &c. 

• Cawnpore, 1 May 1816. (signed) W. H. L. Frith , 

Captain. 

The humble Petitioh of Warren Hastings Leslie Frith, Captain in the 
Honourable Company’s Regiment of Artillery. 

That your petitioner is the son of the late Lieutenant-colonel Robert Frith, 
to whose estate a small sum of money is due, on account of the corps your peti- 
tioner’s father had the honour of commanding in the service of his Excellency 
the late Vizier. Nawab Asoph Dowlali (as related in the accompanying state- 
ment and account), and your petitioner confiding in the unbounded liberality 
and justice of your Excellency has presumed to solicit your Excellency’s favour- 
able attention to his petition, confidently hoping that the great goodness and 
generosity of your Excellency will cause your petitioner’s claim to be settled, 
and which will afford your petitioner the means of sending two of his children to 
England for education, which he has not the means of effecting otherwise ; and 
your petitioner, as in duty bound, shall ever pray. 

(signed) R. Strachey, 

Cawnpore, 1 May 1816. Resident. 


A Concise Statement of the Origin of Captain Frith's Claims on the Lucknow 

• Government. 

Captain Frith’s father, the late Lieutenant-colonel Robert Frith, was aide- 
de-camp to Governor-General Hastings during the years 1782 , 1783, and 1784. 
On Mr. Hastings quitting Lucknow in the latter end of the year 1784, he was 
appointed to the command of a corps in the Nabob’s (Asoph-ul-Dowla) service, 
consisting of four battalions of Sepoys, with eight field pieces, &c. &c. &c., in- 
tended to replace the Futtygurh Brigade, which Rlr. Hastings had agreed 
should be withdrawn. Soon after a part of this corps was ordered to march to 
Futtygurh, and the remainder detached into the Mofussil to assist in realising 
the revenue, and as money was required to enable it to move, application was 
made to the Nabob’s minister, Ilyder Beg Khaun but as he had engaged to 
Mr. Hastings to pay off a crore and five lacs of rupees to the Company in the 
course of that year (1785-86) he was unable to advance the sum required, and 
requested Captain Frith would raise on his own credit what might be necessary, 
and that lie would repay it afterwards, when relieved from the pressing 
d( rounds upon him. As Mr. Hastings had pledged > himself to the Court of 

a 4 Directors 


No. 25. 


No. 26. 


No. 27. 
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Lfl535frrs that the balance due to them from the Nabob Vizier’s Government 
would be paid off in the course of the year 1784-85, Captain Frith was unwillingto 
press ihe minister or interrupt his exertions to pay off his debt, and what money 
M^Rtittcessary to satisfy the corpshe commanded. Mr. Hastings sailed for England 
in Fsiflruary 1785, leaving Lieutenant-general Palmer (then a major), Resident 
at Liraknow, to see the engagement fulfilled which he had entered into. Some 
iiiiviiDSh after the departure of Mr. Hastings for Europe, Sir John Macpherson, 
the ilbting Governor-general, ordered the brigade back to Futtehgurh, and 
ufl^RSd the Resident at Lucknow (General Palmer) to call on the Nabob’s 
Aiiithlrs to provide for the payment of the brigade. The Resident declined 
the application, alleging that it was a violation of the engagement made 
by Mfl. Hastings, and which he was left at Lucknow for the special purpose of 
seeing carried into effect, tendering at the same time the resignation of his office, 
if Sir .lohn should persevere in making the demand. Sir John did persevere, and 
Palmer was removed in August 1785. The corps under Captain Frith 
BHBRtng now unnecessary, were recalled to be disbanded, but the embarrass- 
ment «f the Nabob’s minister, Hyder Beg Khaun, being greatly increased by the 
tomfiMsed funds which he had to provide for the payment of the Futtygurh 
MU HiMs . he was unable to furnish money for the payment of the disbanded 
cWjjjWand Captain Frith was again obliged to exert his credit to satisfy them. 
,/TOrrais to General Palmer’s leaving Lucknow, Captain Frith’s accounts were 
aafilfsRI, and the Nabob’s bond granted for the amount due up to September 1785, 
whic h the minister, Hyder Beg Khaun, most faithfully promised to pay, with the 
E ETSUff terest of 12 per cent., as soon as he got extricated from the embarrassments 
*TinjsfcfBined by paying off the Company’s debt, and providing funds for the pay- 
ment *f the Futtygurh brigade, and which he would have done had he lived a 
fewjGjirs longer, for he was a man of probity and sincerity, attached to Mr. 
JECrefflgs and all Mr. Hastings’ friends : a part of the money was paid in 1789, 
1790, and 1791. But the debts incurred by the late Colonel Frith, with the 
<wawnn.ilating interest, amounted to a sum so large, that he was never able to 
ir(IW«JsLe, and at his death in the year 1800 he left his son, the present Captain 
Frith, totally destitute ; the accounts, which are made up to the accession of the 
late -Jflibob Sadaat Ally Khaun, detail all the particulars) with a full explanation 
of the nature of this demand. 

(signed) R. Frith. 


Dr* 


His Excellency the late Nabob Vizier in Account with Major JB. Frith . 


Cr. 



S,R$, a. p. 


! 

S.Rs. a.p. 

SJis , a,p. 

For amount of his Dfflellency's bond to 
Major Frith, &c., lated 31st July 
1785, for - .... 

270,000 - - 

1789 

By a tunkha on the Nabob of Furrueka- 
bad for one lac of rupees, payable as 
follows : — 



To interest of said STSTTd, from the 1st 
August 1785 to the .list January 1798, 
being 12 years and iTaonths, at 12 per 
cent, per annum ■ 

40,500 - - 


First kist, in 1789-90, for 
i Second kist, in 1790-91, for - 

Third kist, in 1791-92, for ~ 

30.000 - - 

35.000 - - 
35,000 - - 

100,000 - - 

To my in lieu of pay 

and all as commanding 

officer of five ^jgrnns of sepoys in 
his at 500 rupees 

per month, from 1«T 31st July 1 786, 

being 12 months - - - 

60,000 - - 


By interest on the first kist, made up to 
the 31st July 1792, ^sr Interest Ac- 
count, No. 1 - 

By interest on the second kist, made up 
to the 31st July 1792, per Interest 
Account, No. 2 

8,605 - - 

5,811 8 - 

To interest of ditto, jJStn the 1st of Au- 
gust 1786 to the JflPt January 1798, 
being 11 years and 3 months, at 12 
per cent, per annum - 



By ditto ditto on thiid kist, per Account, 
No. 3 

1,925 - - 

10,341 8 - 

66,000 - - 

82,800 - - 


By interest on one lac of rupees received 
as above, from the 1st August 1792 to 
the 31st July 1798, being five years 
and six months, at 12 per cent, per 
annum - - - - - 


, 



By balance due Major Frith this day - 

- 

635,458 - - 

Total - - - Sicca Ms. 

817,800 - - 


Total - - 

- Sicca Ms* 



(E. E.) 


(signed) 


W, B, L, Frith, Captain, 

Commanding Golundntu, 
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From J. Adam, Secretary to Government, to R. Strachey, Esq., Resident at 

Lucknow. 

Sir, 

I am directed to acknowledge the receipt of your despatch of the 3d instant, 
enclosing a copy of an application from Captain Frith, of the Artillery, to the 
address of his Excellency the Nabob Vizier, relative to a sum of money stated 
to be due from the Government of Oude to his father, the late Colonel Frith, 
and to acquaint you, in reply, that, with reference to the principles already laid 
down in the case of Sir H. Darell and others, the British Government cannot 
interfere in support of Captain Frith’s demand, you will accordingly be pleased 
to inform that officer that you are precluded by the orders of Government from 
a compliance with his request, on the ground that the British Government does 
not consider itself warranted in supporting the claims of individuals against 
his Excellency’s Government, but that at the same time, as you are the sole 
and regular channel of communication between his Excellency and British 
subjects, you are authorised to receive and convey to the Nabob Vizier any 
statement which Captain Frith may desire to lay before his Excellency, pro- 
vided there appears to be nothing objectionable in point of subject or style, and 
to be the channel of transmitting to that officer whatever answer his Excellency 
may be pleased to return to Captain Frith’s application. 

2. In the event of Captain Frith’s determining to address a statement in 
Persian to the Nabob Vizier, you will desire him to accompany it with a copy 
and an English translation ; and should the contents appear to you to be unobjec- 
tionable, you will deliver the original to his Excellency, with a communication 
to the effect of that which you have been instructed to make in other cases, 
namely, that the British Government takes no concern in it. 

I hare, &c. 

Fort William, (signed) J. Adam, 

18 May 1816. Secretary to Government. 


Extract Bengal Political Consultations, 11 January 1817. 


(No. 98.) 


From Resident at Lucknow to John Adam, Esq., Secretary to Government, 

27 December 1816. 


Sir, 

I have the honour to transmit to you a copy of my letter to Captain Frith, 
communicating to that officer the Vizier’s reply to the claim which was pre- 
ferred by him to his Excellency. 

I have, &c. 

(signed) R. Strachey, Resident, 


From Resident Lucknow to Captain Frith , Commanding Golendauz, 
Cawnpore, dated 23 December 1816. 

Sir, 

Having received a letter from the Nabob Vizier, in reply to the claim re- 
specting which you addressed his Excellency, under the sanction of Government, 
in September last, I do myself the honour to transmit to you a copy and trans- 
lation of it. 

2. The answer alluded to by the Vizier as having been already given in his 
letter of the 29th October (which was on the subject of other claims on his 
Excellency) is as follows : — 

“ The claim of Captain Frith, which was forwarded to me in your letter of 
the 15th Shawaul (8th September) is of a similar description. 

B 


No. 28. 


No. 52. 


No. 53. 


“You 
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« You will be pleased to bring these circumstances to the favourable attention 
of his Excellency the Governor-General, so that there may be neither discussion 
nor correspondence hereafter on affairs of this nature.” 

I have, &c. 

(signed) R. Strachey, Resident. 


From His Excellency the Vizier, dated 1st Suffer 1232 Hijree, corresponding 

with the 21st December 1816. 

An answer to the arzee of Captain Frith, which was enclosed in your letter 
of the 13th Shawul (8th September), will be found in my letter of the 7th 
Zehijjeh (29th October) ; but as you have requested a reply to the former, I 
again address you on the subject in question. 

I cannot consider it incumbent on me to have any concern with demands 
referrible to the time of the Nabob Asuf-Oo-Dowla, and of which I have no 
knowledge whatever : my father, at the time of his accession, denied all claims of 
gentlemen and others, relative to the time of my late uncle, and the adjustment 
of them was not mentioned in the treaty. 

Therefore neither this, nor other claims of a similar nature, can at all apply 
to me. 

(A true translation.) 

(signed) F. V. Raper, 

Second Assistant. 


Extract Fort William Political Consultation of 15 May 1839. 

(Copy). 

No. 72. Erom the Acting Resident, Lucknow (duplicate) to T. H. Maddock, Esq., 
Officiating Secretary to the Government of India with the Governor-General. 

Sir, Head Quarters. 

„ . „ Colonel Frith, of the Artillery, has forwarded a petition to the 

GO— ; address of the Kta S of Oude, with a request that it may be laid before 
respecting Colonel Frith's claim bis Majesty. But as the petition refers to a subject on which his 
against the Oude Government, Majesty, Ghazeeoodeen Hyder, gave a decided answer to Mr. 
and requests the Govemor-Ge- strachey, the Resident at his court, 1 do not feel myself at liberty to 
nera s orders on the subject. ^ Qn t j ie p resen t occasion without the express sanction of the Right 

honourable the Governor-General of India. 

2. Enclosed I have the honour to submit for his Lordship’s information copies 
of the letters that passed between the King of Oude, Colonel Frith and Mr. 
Strachey, the then Resident. 

I have, &c. 

Lucknow Residency, (signed) «/♦ Caulfield, 

29 April 1839. Acting Resident. 


No. 73. 


(No. 98 ). 


Documents referred to in the foregoing. 


To John Adam, Esq., Secretary to Government m the Political Department. 


Sir, 

I have the honour to transmit to you a copy of my letter to Captain Frith, communi- 
cating to that officer the Vizier’s reply to the claim which was preferred by him to his 
Excellency. 

I have, &c. 

(signed) R. Strachey, Resident, 

Lucknow. Residency, 27 December 1816 . 


To 
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To Caqtain Frith , Commanding Golandauz, Cawnpore. 

Sir, 

Haying received a letter from the Nawab Vizier, in reply to the claim which you 
addressed to his Excellency under the sanction of Government in September last, I do 
myself the honour to transmit to you a copy and translation of it. 

2. The answer alluded to by the Vizier as having been already given in his letter to me 
of the 29th October which was on the subject of other claims on his Excellency, is as 
follows :• — * 

“The claim of Captain Frith which was forwarded to mein your letter of the 15th Shawul 
(8th September), is of a similar description. You will be pleased to bring these circum- 
stances to the favourable attention of his Excellency the Governor-General, so that there 
may be neither discussion nor correspondence hereafter on affairs of this nature.” 

I have, &c. 

(signed) F. Strachey , Resident. 

Lucknow Residency, 23 December 1816. 


From hiB Excellency the Vizier, dated 1st Suffer 1232 Hijree, corresponding with the 

21st December 1816. 

An answer to the arzee of Captain Frith, which was enclosed in your letter of the 
15th Shawul (8th September), will be found in my letter of the 7th Zeehij (29th October); 
but as you have requested a reply to the former, I again address you on the subject in 
question. 

I cannot consider it incumbent on me to have any concern with demands referrible to the 
timeofithe Nowab Asufoo Dowlah, and of which I have no knowledge whatever : my lather, 
at the tme of his accession, denied all claims of gentlemen and others relative to the time 
of my late uncle, and the adjustments of them was not mentioned in the treaty: therefore 
neither this nor other claims of a similar nature can at all apply to me. 

(True translation.) 

(signed) T, V \ JRaper , Second Assistant. 

(True copies.) 

(signed) J. Caulfield , Acting Resident. 


Extract Fort William Political Consultation of 17tli July 1839. 

On the 16th May last, the following letter was written by Mr. Officiating 
Secretary Maddock to the Officiating Resident at Lucknow, in reply to one 
from him dated the 29th April, recorded on the Consultation of the 15th May, as 
No. 72. 


From the Officiating Secretary to the Governor-General, to Colonel J, Caulfield , 
c. B., Officiating Resident, Lucknow. 

Sir, 

I am directed by the Right honourable the Governor- General of India to 
acknowledge the receipt of your letter dated the 29th ultimo, with its enclosure, 
respecting Colonel Frith’s application for the satisfaction of a claim preferred by 
that officer against the Oude Government, and, in reply, to acquaint you that 
the subject has been referred to the Residency for information. 

I have, &c. 

(signed) T. //. Maddock , 
Officiating Secretary to Government of India 
Simla, 16 May 1839. with the Governor-General. 

(True copy.) 

(signed) H. Torrens. 

Deputy Secretary to Government of India 
with the Governor-General. 


B 2 


No. Bo. 


Political Depart- 
ment. 


Extract 
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No. 3. 


Political Depart- 
ment. 


No, 4, 


Political Depart- 
ment. 


Extract Fort William Political Consultation of 24 July 1839. 

From the Officiating Secretary Governor-General to 11 . T. Princep, Esq., 
Officiating Secretary to Government, Fort William. 

Sir, 

1 . I am directed to forward, in order to its being submitted to the Honourable 
the President in Council, the enclosed copy of a despatch from the Officiating 
Resident at Lucknow, respecting an application of Colonel Frith for the satis- 
faction of a claim preferred by that officer against the Oude government. 

2. This claim was negatived, as it appears from the enclosures of Colonel 
Caulfield’s letter, in the year 1816; and similar claims on the Oude government, 
arising out of transactions during the reign of the Nuwaub Asaf-Oo-Dowlah, 
though frequently preferred to subsequent sovereigns through the Resident at 
Lucknow, have, as the Governor-General is informed, been systematically re- 
jected by the government of Oude. This being the case, his Lordship has 
doubts of the expediency of permitting the Resident at Lucknow to be longer 
made the channel of submitting these demands, particularly such as have been 
formerly rejected ; but, before passing any orders on the subject, his Lordship 
would wish to have the benefit of the advice of his Honour in Council, who has 
fuller means than the records with the Governor-General afford of referring to 
what has taken place on former occasions of a similar nature. 

I have, &c. 

(signed) T. II. Haddock, 

Officiating Secretary to Government of India 

Simla, 16 May 1839. with the Governor-General. 

The enclosure from the Resident at Lucknow, alluded to in the foregoing 
letter, having been received direct and recorded on the Consultation of the* 1 5th 
May as No. 72, is ordered in consequence to be deposited in the secretary’s 
office. 

Ordered, . that the following reply be returned to Mr. Officiating Secretary 
Maddock with reference to his letter above recorded as No. 3 : — 

From the Secretary to Government to T. H. Maddock , Esq., Secretary 
to the Government of India with the Governor-General. 

Sir,. 

I am directed by the Honourable the President in Council to acknowledge the 
receipt of your letter dated the ] 6th May last, on the subject of Colonel Frith’s 
claims against the King of Oude, and in reply to state, that the President in 
Council having referred to previous papers connected with this subject, and in 
particular to those presented and laid before Parliament in England in 1835, is 
of opinion that the Government and its Resident would not be warranted in 
pressing such demands upon his Majesty. The latest orders of the Honourable 
Court referring to this and similar claims are contained in the following 
extract from the letter of the Honourable Court, dated 12th February 1819; 

Para 23. You are aware of our decided opinion upon the subject of inter- 
ference with the native Princes in matters of this kind ; but had we no such 
general opinion, we should feel ourselves precluded from all rights of authori- 
tative interference with the Vizier of Oude by the existing state of relations 
between the two governments. We are so much aware of the difficulty of divest- 
ing a friendly communication to a weaker power of the character of authority, 
and are so apprehensive that the consequence of pressing upon the Vizier the 
consideration of these claims might bring upon him others from various 
quarters, that we direct you to rest contented with the attempt vou have 
already made, and to abstain from any similar proceedings hereafter at the 
instance either of these or any other claimants.” ’ 

2.. Under these circumstances, the Government is precluded from exercising 
any interference whatsoever with the claim of Colonel Frith on behalf of sum* 
stated to be due to his father by the former Government of Oude. 

It 
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It must rest with his Majesty, under his views of justice and expediency, to 
endeavour to make an adjustment of the claims outstanding against his uncle 
the Nawab Vizier Asufood Dowlah, or to continue to treat them with neglect as 
in his discretion he may think right and proper. 

I have, &c. 

(signed) H. T. Princep, 

Fort William, Secretary to Government of India. 

24 July 1839. 


Extract Fort William Political Consultation of 25 September 1839 . 

On the 22d of last month the following letter was written by order of the 
Governor-General, to Colonel Caulfield : — 

(No. 1QO.) 

From the Officiating Secretary to the Governor-General, to Colonel J, Caulfield, 
c. B., Officiating Resident at Lucknow. 

Sir, 

In continuation of my letter to your address of the 16th May last, I am 
desired by the Right Hon. the Governor-General of India to transmit for your 
information copy of a letter from Mr. Secretary Prinsep, of 24th ultimo, com- 
municating the opinion of the Hon. the President in Council, in which the 
Governor- General fully concurs, against our interference in the adjustment of 
the claim preferred by Colonel Frith against the King of Oude. 

I have, &c. 

(signed) T. H. Maddoclc, 

Simla, Officiating Secretary to Government of India 

22 August 1 839. with the Governor-General. 

(True copy.) 

(signed) H. Torrens, 

Deputy Secretary to Government of India, 
with the Govevnor-General. 


Extract Fort William Political Consultation of 20 November 1839. 

(No. 105.) 

From Lieutenant-Colonel Frith to T. H. Maddoch, Esq., Officiating Secretary 
to the Government of India with the Governor-General. 

Sir, 

Having yesterday received a letter from Colonel Caulfield, Acting Resident 
at Lucknow, returning my petition to his Majesty the King of Oude, together 
with a copy of your letter under date the 22d August, to his address, informing 
him that the Governor- General fully concurs in the opinion of the Honourable 
the President in Council, as conveyed in Mr. Secretary Prinsep’s letter, dated 
the 24th July, against the interference of Government in the adjustment of the 
claims preferred by me against the King of Oude ; but not having been favoured 
with a copy of Mr. Prinsep’s letter, I am at a loss to understand how I am to 
proceed in order to make those claims known to his Majesty, except through the 
Resident at his court, as prescribed by the regulations of the service (and which 
is permitted to every native soldier under my command) ; I therefore take the 
liberty of addressing you to beg the favour of your submitting, for the considera- 
tion of the Right Honourable the Governor-General of India, the difficulty and 
hardship of my position ; for although the Government may deem it expedient to 
refuse me the aid of any authoritative interference (but which, under the circum- 
stances of my case, I feel myself justly entitled to), I presume it is not their 
intention that I shall be debarred altogether from approaching his Majesty with 
my petition, in order to obtain an adjustment of my claims ; I have further 

b 3 ’ to 


No. 190 . 


Political Depart- 
ment. 


No. J 05 . 



Notified to the 
Council, Mr. Hast- 
ings in his despatch 
from Chunanand ; 
subsequently by 
the Council to the 
Court of Directors. 


Vide Sir J. Cum- 
mins. Several 
letters to the Coun- 
cil regarding the 
battalions under 
Captain Frith. 
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to solicit that you will do me the favour to submit the accompanying statement, 
for the perusal of the Right Honnourable the Governor-General of India, whose 
stern sense of justice will, I am convinced, induce his Lordship to admit the 
strength of my claim to the favourable consideration of his Lordship, and the 
strong grounds I possess for urging my request that his Lordship will be 
pleased to permit me to submit my petition through the usual channel of the 
Resident, or that I may be permitted to proceed to Lucknow, and have access 
to his Majesty, for the purpose of presenting it myself, in order to obtain 
justice by an adjustment of my claims. 

I have, &c. 

(signed) H. H. L. Frith , 

Cawnpore, Lieut. -Colonel, Bengal Artillery. 

4 September 1839. 


Statement referred to in the foregoing Letter. 

Lieutenant-Colonel Warren Hastings Lisle Frith is the only son and heir of the late 
Lieutenant-Colonel Robert Frith, who was, when a Captain, Aide-de-Camp to Governor- 
General Hastings in the year 1782, 1783 and 1784. 

On the Governor-General quitting Lucknow in the latter end of 1784, Colonel Frith was 
appointed to the command of a corps in the service of his Excellency the Nawab Vizeer 
Asoph ul Dowlah, consisting of five (5) battalions of sepoys, with eight (8) field pieces, 
intended to replace the Futtighur Brigade, which the Governor-Generai had agreed should 
be withdrawn. On taking command of the said corps Colonel Frith relinquished all pay 
from the Company, and was to have received from the Nabob, in lieu of pay, table money 
and all other emoluments whatsoever by way of an allowance (voluntarily offered), the sum 
of Rs. (5,000) five thousand per month, and which allowance commenced on the 1st day of 
August 1784. 

Shortly afterwards a part of this corps was ordered to march to Futty Ghur, and the 
remainder detached into the Mofussil to assist in realising the revenue; and as money was 
required to enable it to move, application was made to the Nabob’s minister Hyder Beg Khan, 
but as a prior engagement had been entered into for paying off a crore and five lacs of 
rupees, due to the Honourable Company in the course of the years 1784 and 1785, he was 
unable to advance the sum required. Colonel Frith was consequently applied to, and 
strongly urged to obtain money upon his own credit and responsibility, and that he should 
be repaid as soon as the Nabob’s government should be relieved from the pressing demands 
then upon it, and more particularly as the Governor-General had pledged himself to the 
Honourable Court of Directors of the East India Company, that the balance due from his 
Excellency the Nabob Vizier’s government would be paid off in the course of the said years 
1784 and 1785. 

Colonel Frith being unwilling to press the minister or interrupt his exertions to pay off 
the debt so contracted with the government of India, accordingly raised what money was 
necessary for the subsistence of the said corps, which amounted at that period to about 
forty thousand (40,000) rupees. In February 1785 the Governor-General quitted India, 
leaving the late Lieutenant-General Palmer (then a Major), resident at Lucknow, to see the 
engagements which he had entered into with the Nabob’s government as aforesaid fulfilled* 
A few months subsequent to the departure of the Governor-General, Sir John Macpherson 
(then Acting Governor-General) ordered the brigade back to Futteh Ghur, and directed 
the Resident at Lucknow (Major Palmer) to call upon the Nabob’s minister to provide for 
the payment of the brigade ; but the Resident declined making the application, alleging it 
>vas a violation of the engagement entered into by his predecessor Mr. Hastings, and. which 
he was left at Lucknow for the special purpose of seeing carried into effect, tendering at 
the same time his resignation if Sir John Macpherson should persevere in making the 
demand; Sir John Macpherson did however persevere, and Major Palmer was removed* 

The corps under Colonel Frith becoming unnecessary, it was recalled for the purpose of 
being disbanded ; but the embarrassments of the Nabob’s minister being greatly increased 
by the extent of funds, which he had to provide for the payment of the Futteh Ghur brigade, 
he was unable to provide money for the payment of the disbanded corps, and Colonel Frith 
was again obliged to exert his credit, in order to obtain a further sum of money* 

Previous to Major Palmer resigning his appointment as aforesaid in July or August 1785, 
in making up the accounts of his office there appeared due to Colonel Frith, on account of 
salary and advance so as aforesaid, made for the subsistence of his corps for the preceding 
year, the sum of two (2) lacs and seventy (70,000) thousand rupees. 1 

In consequence of the inability of the Nabob Vizier, and his minister, that year to pay 
any part of this sum for the reasons before stated, a bond for the same, bearing interest at 
12 per cent, was consequently made out, under the seals of the Nabob and his minister, in 
favour of Colonel Frith, and delivered to him by Major Palmer the Resident. Colonel 
Frith, continued in the Nabob’s service until July or August 1786, when he was removed, 
and ordered to form his corps* At this period, another year’s allowance had become due* 

but, 
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but, owing to the pecuniary difficulties that still existed with the Nabob and his minister, no 
part of the aforesaid allowance, or even the bond, was discharged, until the years 1788 and 
1789, when Colonel Frith received tunkas or assignments on the Nabob of Furruckabad for 
one lack of rupees in part payment of the bond. In the year 1790, Colonel Frith, together 
with his corps (1st regiment of cavalry), were ordered round to the coast, from whence they 
returned to their station in the year 1792. During this service his health was greatly 
impaired, and continued gradually to decline until the termination of his existence, which 
took place in 1800. 

In January 1798, when the late Nabob Vizier Seadut Ally Khan was placed on the 
musnud, the then Governor-General, Sir John Shore, publicly declared to Colonel Frith that 
all claims upon the government of the late Asolph Aldowlah should be immediately inves- 
tigated, and such as appeared to be just and legal would be liquidated. The late Major- 
general Richard Frith (Colonel Frith’s brother), was accordingly employed by Colonel Frith 
to make out the accounts up to that date, which, with the original bond, and such other 
papers as were deemed necessary to elucidate and establish the demand, were presented 
to Mr. N. B. Edmonstone, the secretary to Government, and one of the persons who it was 
supposed would have been employed in the investigation. However, the Governor- General 
was pleased to relinquish this just and laudable deteimination, and the papers were returned 
to Colonel Frith, and copies of them are now in the Secretary’s Office in Fort William. 

The East India Company have since taken possession of one-half of the Nabob’s ter- 
ritory, and the annexed account will show that the money was lent by Colonel Frith on 
the security of the land, as Tunkhas were assigned to him in part payment thereof. 

That the Government of India was a p^rty to the transaction, it is submitted, appears by 
the under-mentioned letter of their resident and accredited agent, Major Palmer, and their 
treaty with the Nabob of 6th January 1798, which is stated in the Parliamentary Papers. 

Extract from Lieutenant-general Palmer’s letter to me, dated Calcutta, 21 August 1813 : 
“ I have received your letter, dated 5th instant, enclosing an account of the demands of 
your father’s estate on the Nabob’s Vizier, made up to the 1st January 1798, and desiring 
such information on the subject as it may be in iny power to give, together with my 
affidavit of the justice of the claim, and my advice for your proceeding in the veeovery of 
it. As to the first of these points, I am unable to satisfy you, being entirely ignorant of the 
share to which your father was entitled of the bond for 2,70,000 rupees in his name, granted 
by the Vizier ; but I have no doubt of the statement being correct. I will cheerfully make 
my affidavit to the justness of the charge- for a monthly allowance for commanding five 
battalions of the Nabob’s sepoys for five months, as I was the public agent in that trans- 
action, under the sanction of our Government.” 

(True extract.) 

(signed) W. H. L . Frith. 

Lieutenant-Colonel Frith conceives that the debt due to his father is of a public nature, 
and on that account, and because the Government acted in the business by their agent, 
Major Palmer, he feels himself entitled to the support of the Government of the East India 
Company m India in obtaining from the Nabob of Oude the payment of the remainder of 
his claim. 


Dr. 


His Excellency the late Nabob Vizeer in Account Current with Major R . Frith . Cr. 


1 7 85 : 

To amount of his Excellency’s bond to Major R. Frith, 
dated 31st July 1785 ------ 

To interest on the said bond from 1st August 1785 to 
31st January 1798, being 1 2 years and 6 months, at 
12 per cent, per annum - 

To my monthly allowance in lieu of pay and all emolu- 
ments as commanding officer of five battalions of 
sepoys in his Excellency’s service, at 5,000 sicca rupees 
per mensem, from 3ls*t July 1786 to 31st July 1786, 
being 12 months ------- 

To interest of ditto from 1st August 1785 to 31st Ja- 
nuary 1798, being 11 years and 6 months, at 12 per 
cent, per annum - 


Sicca Rupees * - - 


Ms. a. p. 

1786: 

R*. a . p. 

JRs. a . p* 


By n tunklia on the Nabob of Furniek* 

*■ 


2,70,000 

abad for one lac of rupees, payable as 




follows : 




First hist in 1789-90, for - 

30,000 - - 


4,05,000 

Second kist in 1790-91, for • 

35,000 - - 



Third kist in 1791-92, for 

35,000 - - 

1,00,000 


By interest on the 1st kist, made up to 



31st July 1792, per interest account, 




No. 1 

8,606 - - 


60,000 

By interest on 2d kist, made up to 31st 




July 1792, per interest account, 




No. 2 

5,811 8 - 


82,800 - - 

By ditto, 3d kist, per account, No. 3 - 

1,925 - - 

16,341 8 - 





By interest on one lac of rupees, received as above, from 



the 1st August 1792 to 31st January 1798, being five 



years and six months, at 12 per cent, per annum 

66,000 - - 


17 9 8: 




February 1, by balance due to Major Frith - •» 

6,35,458 8 - 

8,17,800 - - 

Sicca Rupees - - - 

8,17,800 
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Dr. 


His Excellency the late Nabob Yizeer in Account Current with Major JR, Frith— continued. 


1 798: 

February 1 : To balance of account current, including 
interest to this date ------ 


Ms, ct. p< 
6,35,458 8 - 


To interest on his Excellency’s bond to 
Major Frith, dated 31st July 1786, 
for 2,70,000 rupees, fitom date to 
1st February 1818, 20 years, at 12 
per cent, per annum - 


To interest on my monthly allowance 
in lieu of pay and all emoluments aa 
commanding officer of five battalions 
of sepoys in his Excellency’s service, 
at 6,000 sicca rupees per mensem, 
from date to 1st February 1818, 
being 20 years, at 60,000 sicca rupees 
per annum, at 12 per cent, per annum 


fis. 


a. p. 


6,48,000 - ~ 


1,44,000 - - 


Sicca Rupees * - - 


1818 : 

February 1, to balance of interest account duG to the 
late Lieut, -Colonel Robert Frith this day 


Sicca Rupees - 


6,65,468 8 


6,62,000 - - 


11,87,468 8 


1 7 98: 

February 1 ; By interest on one lac of rupees, received 
m three kists, on the Nabob of Furruckabad, from 
date to 1st February 1818, being 20 years, at 12 per 
cent, per annum ------- 


18 18 : 


February 1 : By balance of interest due 
to Major Robert Frith, carried to 
debit of account current, as per 
contra - 


Ms, a. p. 


5,52,000 


1818 : 


February 1 : By balance duo to the late Lieutenant- Co- 
lonel Robert Frith this day - 


Re. 


2,40,000 


Sicca Rupees 


11,87,468 - 


11,87,468 t 


(signed) W. II. L . Frith, 

Lieutenant-Colonel Bengal Artillery. 


N. B . — The above account has to be brought on to the present period. 

(signed) W. II. L. Frith. 


(True copies.) 

(signed) H. Torrens, 

Deputy Secretary to Government of India 
with the Governor-General. 


On the 16th September last, the following letters were written to Lieutenant- 
Colonel Frith and Colonel Caulfield, by the Officiating Secretary with the 
Governor-General. 


No. 106. From Officiating Secretary to Governor-General, to Lieutenant- Colonel 

W. H. L. Frith, Bengal Ai*tillerv, Cawnpore. 

Sir, 

Political Depart- I a.m desired by the Right Hon. the Governor-General of India to acknow- 
mentt ledge the receipt of your letter dated the 4th instant, with its enclosure, on tiie 

subject of your claim against his Majesty the King of Oude. 

2d. In reply, I am directed to inform you that the Governor-General is 
precluded from authorising any description of interference in the matter of 
your claim against the King of Oude, and that the Resident at Lucknow cannot 
be made instrumental in any way in presenting your claim to his Majesty. 
In case that you are dissatisfied with this resolution of the Governor-General,' 
you are at liberty to appeal against it, and to represent your case to the 
Hon. the Court of Directors. 

I have, See. 

, c . , . . (signed) T. II. Muddock , 

Simla, Officiating Secretary to Government of India 

16 September 1839. with the Governor-General. 

(True copy.) 

(signed) H. Torrens, 

Deputy Secretary to Government of India 
with the Governor-General. 


From 
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From Officiating Secretary to Governor-General, to Colonel J. Caulfield, c.b. No. 107. 

Officiating Resident at Lucknow. 

Sir, 

I am desired by the Right Hon. the Governor-General of India to forward Political Depart- 
to you, for your information, the accompanying copy of a letter this day menU 
written to Lieutenant-Colonel Frith. 

I have, &c. 

(signed) T. H. Maddock , 

Simlah, Officiating Secretary to the Government of India 

1<> September 1839. with the Governor-General. 

(True copy.) 

(signed) H. Torrens, 

Deputy Secretary to Government of India, 
with the Governor-General. 


Extract Fort William Political Consultation of 18th May 1840. 

Colonel Frith ' s Claim against the King of Oude. No. 55. 

From Lieutenant-Colonel W. 11 L. Frith, Commanding 5th Bengal Artillery, 
to T. If. Maddock, Esquire, Secretary to the Government of India. 

Sir, 

I take the liberty of addressing you again on the subject of my claims 
against his Majesty the King of Oude, and beg that you will do me the favour 
to submit, for reconsideration, by the Right lion, the Governor-General of 
India in Council, my letter of the 4th of September last to your address. 

His Lordship is aware 1 , that by the regulations of Government I am precluded 
from submitting my application to his Majesty the King of Oude to take my 
claim-, into consideration through any other channel than through the British 
Resident at. his court, and that such mode of communication is open to all 
British subjects, and that 1 should subject myself to the severe censure of my 
superiors, if 1 adopted any other channel of communication. In my letter of 
the 4th September last, 1 only sought permission to submit my application 
through the prescribed channel, and l did not solicit any _ interference or 
advocacy of my claims by the Resident, seeking only the privilege accorded 
to all Europeans, applicants to his Majesty, and not asking the Resident to 
become at all otherwise instrumental in presenting my claims. 

By your reply of the 1 0th September, sent to this application, I am precluded 
from submitting my case to his Majesty for consideration, the consequences of 
which press oppressively on me, and I therefore take the liberty to request that 
you will again lay my application before the Right Hon. the Governor-General 
of India in Council, and I feel confident that his Lordship’s sense of justice 
will influence him in extending to me the privilege enjoyed by all members of 
the service to which I belong, and allow nay application to his Majesty to be 
forwarded through the only channel permitted by the regulations of the service, 
without the advocacy or interference of the Resident at his Majesty’s court, 
further than his being tbe channel of communication. 

1 have, &c. 

Calcutta, (signed) JV. H. L. Frith, 

5 May 1840. Lieutenant-Colonel Commandant 

5th Bengal Army. 


Ordered that the following letter be written to Lieutenant-Colonel Frith and 
the Resident at Lucknow, with reference to the above. 


C 


From 



PAPERS RELATING TO THE CLAIM OF 


No. 56- 


Political Depart- 
ment, 

Last para, of G. O, 
of 18 Sept, 1813, 


No, 57, 


Political Depart- 
ment. 

From Lieut.-Col. 
Fmh, dated 
5 May, 

To ditto, dated 
18 May. 


No, 77, 


No. 78. 


From H. Torrens , Esq., Officiating Secretary to the Government of India, to 

Lieu tenant- Colonel W. H. L. Frith, Commanding 5th Bengal Artillery. 

Sir, 

I am directed to acknowledge the receipt of your letter, dated 5th May, and 
in reply to state, that upon a reconsideration of all the circumstances of the case, 
and with especial reference to the caution contained in the extract from the 
general order cited in the margin, his Lordship in Council will authorise the 
Resident to transmit merely to the King of Oude any memorial you may have 
to present to his Majesty ; but you must fully understand that the Resident 
will be directed to disclaim all desire of interference on the part of this Govern- 
ment in the matter of such memorial, as any interference in cases pending 
between individuals and native princes has been strictly prohibited by the 
Honourable Court, and this prohibition cannot in the present instance be at all 

relaxed. T , „ 

I have, &o. 

Fort William, (signed) //. Torrens, 

18 May 1840. Officiating Secretary to Government of India. 


From H. Torrens, Esq., Officiating Secretary to the Government of India, 

to the Resident at Lucknow. 

Sir, 

I am directed by the Right Hon. the Governor- General in Council to forward 
to you, for your information and guidance, a copy of the correspondence noted 
in the margin. 

I have, &c. 

Fort William, (signed) H. Torrens, 

18 May 1840. Officiating Secretary to Government of India. 


Extract Fort William Political Consultation of 1 February 1841. 

From Lieutenant-Colonel W. H. L. Frith, Bengal Artillery, to T. H. Maddock, 
Esq., Secretary to Government, Fort William ; dated 7 January 1841. 

Sir, 

The Right Hon. the Governor-General of India in Council having denied 
me the aid of Government for the adjustment of my claims on the Government 
of Oude, I beg leave now to refer to the interference lately exercised by the 
Resident at Hydrabad, as set forth in the “ Englishman ” newspaper, regarding 
the claims of Poorun Mull on the Hydrabad Government. 

With such a precedent, I trust the Right Hon. the Governor- General of 
India in Council will not deem me unreasonable in soliciting his Lordship in 
Council to sanction a similar proceeding being instituted at Lucknow, with a 
view to the settlement of my claims on the King of Oude. 

I have, &c. 

(signed) W. H. L. Frith, 

Lieutenant Colonel-Commandant, Bengal Artillery. 


Ordered that the following reply be returned to the above : 

(No. 370.) 

From T. H. Maddock, Esq., Secretary to Government of India, to Lieutenant- 

Colonel Commandant Frith. 

Sir,- - - - ■ -- 

In reply to your letter of the 7th ultimo, I am directed to inform you that the 
Governor-General in Council is not aware of any act of the Government which 
would form a precedent for its interposition in your case with the authorities 

“ 0ude - ' I have, &c. 

. Fort William, (signed) ’ T. H. Maddock, 

1 February 1841. Secretary to Government of India. 
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From Lieutenant-Colonel JV. H. L. Frith, Commanding Bengal Artillery, to 
’ T. H. Maddock, Esq., Secretary to the Government of India. 

Sir, 

I beg to forward a memorial, which I shall he obliged by your submitting for 
the consideration of the Right Hon. the Governor-General of India in Council. 

I have, &e. 

(signed) JV. H. L. Frith, 
Lieutenant-Colonel Commanding Bengal Artillery. 

Calcutta, 13 November 1841. 


To the Right Hon. George Earl of Auckland, g.c.b., Governor-General 

of India in Council. 

The Memorial of Warren Hastings Leslie Frith, Colonel in the Honourable 
Company’s Artillery, Bengal Establishment. 

Showeth, 

That your memorialist, as representative of his late father, Colonel Robert 
Frith, who died in 1800, has a large and just claim on the Government of 
Oude, and that of the Honourable East India Company, for money raised and 
advanced by him for the service nominally of the former, but equally for the 
benefit and use of both states, and for arrears of allowances as commandant of 
a brigade, which, under the treaty of 1784, was to receive charge of the im- 
portant fortress of Futteh Ghurh. On the departure of the Governor-General, vide the Vizier’s 
Mr. Hastings, by order of his successor’. Sir John Macpherson, the Honourable letter to the Go- 
Company’s troops resumed direct charge of the fortress, and the brigade com- Sve’d ^April 
manded by Colonel Robert Frith was ordered to be withdrawn, its disbandment 17 g 5 . 

Being contemplated. 

3. But, on both occasions, that is, when the brigade was to be sent to, and 
when it was to be withdrawn from Futty Ghur, in consequence of the heavy 
arrears of subsidy due by the Oude Government to the Honourable Company, 
which was urgently demanded, the Oude treasury could not supply the funds 
necessary ; Colonel Frith, with the knowledge and sanction of the Resident, Majftr 

Palmer, raised and supplied the funds required; and on an adjustment of Vide Extract of^ 
accounts, on the 31st July 1785, a bond for two lacs and 70,000 rupees, bearing p enerai Palmer s 
interest at 12 per cent., was granted by the Nawaub Asaf-ud-Dowlah, with the a e p p en( ied hereto, 
sanction of the Resident. 

4. Colonel Frith continued in command of the brigade for one year subse- Vide Major Pal- 

quent to this, and became creditor for his monthly allowances of 5,000 rupees mer’s letter to the 
during that period, from satisfying which the pressure of the demand of the of the 

Honourable Company disabled the Nawab. This sum was in lieu of pay and Resident’s office at 
all other allowances to Colonel Robert Frith ; so that while he held the com- Lucknow, 
mand of the brigade his pay and allowances from the Honourable East India 

Company ceased. 

5. The above explanation will render intelligible the following statement of 
the claim of your memorialist for principal, exclusive of interest, to which your 

memorialist is justly entitled : 

. Rs . 

Principal of the bond - 2,70,000 

Allowance for 12 months, ending 31st July 1785 60,000 

Rs. 3,30,000 

Paid on a tunkhak by the Nawab of Futty Ghur, 

in four instalments, in 1789 to 1792 - - 1,00,000 


Balance of principal - Rs. 2,30,000 


Add interest by calculation. 

D 


6. Your 
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6. Your memorialist regrets to state that his applications, as well to the 
Honourable Court of Directors as to the Government of Oude, have failed in 
procuring him the redress to which he considers himself entitled from both 
Governments. 

7. With your Lordship’s sanction, in 1840 he renewed his claim on the pre- 
sent King of Oude ; and the Resident in his letter, dated the 24th June 1840, 
communicated the peremptory refusal of the King to do justice to your memo- 
rialist. Your memorialist had little hope of any other result, because your 
Lordship and the Honourable Court refused to urge his claim on the Oude 
Government in the mode in which, your memorialist submits, the Government 
of the Honourable Company, so long as it refuses to satisfy the claim of your 
memorialist, should urge the same on its dependent ally. 

8. Your memorialist is perfectly aware that your Lordship cannot, under 
existing circumstances, adopt any direct measures for procuring redress to your 
memorialist ; but he hopes your Lordship will not consider it inconsistent with 
your duty to recommend his case to the favourable notice of the Honourable 
Court, if satisfied with the substantial justice of his demand ; he has, therefore, 
ventured to trouble your Lordship on this occasion. 

9. Your memorialist considers that he is entitled to satisfaction from the 
Honourable East India Company, or to its interference to procure him that 
satisfaction on these grounds : 

1. The money due was expended as much for the service of the Honourable 
Company as for that of its dependent vassal the Nawab of Oude. 

2. It was the heavy demands of the Government of the Honourable Company 
. on the Oude State which occasioned the inability of that state to supply the 

funds raised by your memorialist’s father, and applied as above stated. 

Vide Mr. Hastings’ despatch to 3. Your memorialist’s father held his position in the service of the 
the Ccmncil m Calcutta, dated Oude Government by the appointment and with the sanction of the 

patch'of’the Council to the Government of the Honourable Company, which ceased to pay to him 
Court of Directors, forwarding the allowances due to his rank whilst holding the military command 
Mr. Hastings’ despatch. mentioned. 

4. The funds raised and appropriated to the benefit of both states, wei’C so 
raised and appropriated with the sanction of the Resident, Major Palmer, with 
wnose concurrence the bond was granted. 

5. Since the debt to the father of your memorialist arose, the Government of 
the Honourable Company has under treaty acquired the greatest part of the Oude 
territory, and in it, the district on which an assignment was granted to your 
memorialist’s father, whereon he received 100,000 rupees. 

6. By the treaty of 1707 with the Nawab Saadat Ali Khan, it was stipulated 
that he should satisfy the just debts of his brother, and though this clause (for 
political reasons) was omitted in the treaty of 1798, and in later treaty of 
cession in 1801, still your memorialist submits that the omission cannot affect 
the justice of his claims, either as regards the subordinate Oude Government, 
or the paramount Government of the Honourable Company, the occupant 
grantee of the largest part of the former Oude territory. 

10. Your memorialist has indeed heard that in 1801, a promise was secretly 
made by the Government of the Honourable Company that it would not urge 
on the Oude state the satisfaction of any of its debts. Your memorialist, how-' 
ever, submits that if such be the case, his claim on the Government of the 
Honourable Company becomes the stronger. 

11. Your memorialist has lately met with severe misfortunes, which have left 
to him nothing but the credit which he now brings to your Lordship’s notice ; 
his health is declining, and may compel him to return to his native country. 
Under these circumstances, he submits his case to the just and liberal consider- 
ation of your Lordship, praying that your Lprdship will, after inquiry, bring it 
to the notice of the Honourable Court, with such recommendations as may tend 
to procure for your memorialist a final adjustment. Your memorialist cannot 
anticipate that the Honourable Court will finally resolve that your memorialist 
is to be deprived of all satisfaction for a claim so just. For such will be its 

determination 
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determination if it will neither afford satisfaction, nor interfere effectually to 
procure it. In this hope and confidence, your memorialist submits that he is 
willing to receive whatever sum the liberality of the Honourable Court, on the 
recommendation of your Lordship, may deem a reasonable compensation for the 
principal and interest during more than half a century of a claim so sub- 
stantially just. 

And your memorialist, as in duty bound, will ever pray. 

(signed) JV. H. Frith, 
Lieutenant-Colonel Commanding 
Calcutta, 12 November 1841. Bengal Artillery. 


Extract of a Letter from Lieutenant-General Palmer to Captain W. 11. L. Frith , 

dated Calcutta, 21 August 1813. 

“ I have received your letter, dated the 5th instant, enclosing an account of the demands 
of your father’s estate on the Nawab Vizier, made up to the 1st January 1798, and desiring 
such information on the subject as it may be in my power to give, together with my affi- 
davit of the justice of the claim, and my advice for your proceeding in the recovery of it. As 
to the first of these points, I am unable to satisfy you, being entirely ignorant of the 
share to which your father was entitled, of the bond for 2,70,000 rupees in his name, 
granted by the Vizier, but I have no doubt of the statement being correct. I will cheerfully 
make my affidavit to the justness of the charge for monthly allowance for commanding five 
battalions of the Nawab’s sepoys for five months, as I was the public agent in that trans- 
action under the sanction of our Government.” 

(True extract.) 

(signed) W. H. L. Frith, 

Lieut.-Col. Commanding Bengal Artillery. 


From tbe Secretary to the Government of India, to Lieutenant-Colonel No. 3335. 

TV. II. L. Frith, Commanding Bengal Artillery. 

Sir, 

I have the honour to acknowledge the receipt of your letter, under date the political Depart- 
13th instant, forwarding a memorial regarding certain claims for money due to m * ent * 
your late father, Colonel R. Frith, from the Government of Oude, and in reply 
to inform you that it is out of the power of the Governor-General in Council to 
interfere in this matter, but that your memorial will be submitted for the orders 
of the Honourable the Court of Directors. 

I have, &c., 

(signed) T. H. Maddock, 

Fort William, Secretary to the Government of India. 

22 November 1841. 


East India House,) 
7 July 1856. J 


(True copies.) 

F. JV. Prideaux, • 

Assistant Examiner of India Correspondence. 
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COLONEL ROBERT FRITH, 


E A.ST IND I A (OUDH.) 


RETURN to an Address of the Honourable The House of Commons, 
dated 10 August 1859 -fur, 


“ COPY of Letter from the Government of India to Lord Stanley, dated 
the 17th day of May 1859, with reference to certain Claims upon the 
late Native Government of Oudh.” 


India Office, \ J. W. KAYE, 

II August 1859. j Secretary in Political and Secret Departments. 


(No. 70.) 

To the Right Honourable Lord Stanley, m.p., Her Majesty’s Secretary of State 

for India. 


Fort William, Foreign Department, 
My Lord, 17 May 1859. 

With reference to the correspondence, noted on the margin,* respecting cer- 
tain alleged claims upon the late native Government of Oudh, we now reply to 
the Court’s Despatch of 17th June 1857. 


2. It appears to us that the British Government is not, either morally or 
otherwise, under any obligation to discharge the whole or any part of the 
debt alleged to be due to Mr. Frith, as representative of his late grandfather, 
Colonel Robert Frith, upon the bond entered into by Azoff-ul-DowIah, dated 
31st July 1785 ; and, in our opinion, it would be very inexpedient to admit that 
any such obligation exists, . by offering to pay any paxt either of the principal or 
interest. Such an admission, even if it extended only to the principal, might 
be used as a strong argument in support of the claim to interest, at the Kite 
reserved by the bond, viz., 12 per cent, per annum, and would probably cause 
many Bimilar claims to be raked up and brought forward, not only in the case 
of Oudh, hut also in the case of other native States, which have lapsed to the 
British Government. 




3. In the Memorial, dated the 31st June 1856, and addressed to the Chair- 
man and Deputy Chairman of the Honourable Court of Directors, Mr. Frith 
makes use of many arguments, which have from time to time been urged, for the 
purpose of showing that an obligation existed on the part of the East India 
Company before the annexation of Oudh, to discharge the debt out of the 
general revenues of India ; hut those arguments are of no greater force now than 
they have been at any time since the date of the bond ; and whatever differences 
of opinion may have existed at one time, as to the obligation of the East India 
Company to urge upon the Kingof Oudh the importance of an immedia.te.and 
effectual efrijusttttonf the <?$bt of the Lucknow f bankers, we do not ffndf tliafc 
anyone ever entertained the opinion that the East India Company were bound to 
satisfy that or any similar demand, of which there were many, out of the general 
revenues of India. 


4. From 1790 down to the present time, frequent" applications have been 

made 


• Letter from the Honourable Court, No. 32, dated 17 June 1857- Letter to the Honourable 
Court, No. 68, dated 22 August 1867. 

| See Correspondence relating to claims of Calcutta hanker* on the King of Oudh, printed by 
order of the House of Commons, 3 June 1884. 
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made for payment of the debt alleged to be due to Mr. Frith, and other similar 
claims ; but the late Honourable Court of Directors and the Government of 
India have' invariably refused to interfere, either by discharging the debt, or 
even by urging the Nawab Vizrer to do so, though they have ou several occa- 
sions allowed the claim to he presented to the Vizier, by the Resident, as the sole 
and regular channel of communication between the Vizier and British subjects. 
{See, amongst others, Letter from Secretary to Government of India to the 
Resident at Lucknow — Consultation 18th May 1816, No. 28.) 

5. The only new ground which has been urged by Mr. Frith in the memorial 
now under consideration is, that the East India Company having succeeded to 
the kingdom of Oudh and its revenues, are bound to discharge all just claims 
against the former Government. But, if the length of time (upwards of 70 years), 
which has elapsed since the debt was contracted, and the repudiation of the debt 
by six successive sovereigns, who have dealt with the revenues of the State, as if 
the debt had never existed, are not in the present case to he deemed a bar to any 
recognition of the demand, it is impossible to say how many old claims against 
native States which have lapsed to the East India Company may not be preferred 
upon similar grounds. Mr, Frith appears to consider that the East. India Com- 
pany are now under the same obligation to satisfy the debts contracted by Azoff- 
ul-Dowlah, as they would have been, if the Nawab Vizier Saadut Ali had, in 
1799, abdicated, and made over the whole of his territories and revenues to the 
East India Company ; and in order to show that such an obligation would have 
existed, if Saadut Ali had abdicated in favour of the British Government, lie 
quotes the explanation of Lord Mornington respecting the 10th Article of the 
Treaty, tendered in November 1799, by which it was stipulated that the Nawab 
Saadut Ali should not be responsible for any debts contracted by the late Nawab. 

6. In that explanation his Lordship made the following remarks:'* “The 
justice and necessity of discharging the bond fide debts to the native t creditors 
of the State, and also the arrears of the civil and military establishments are 
apparent, and it might with strict propriety be expected that the Nawab should 
apply a part of his treasures to the liquidation of these demands. The Company, 
however, are willing to take upon them the discharge of all such of these demands 
as, on investigation, shall be found to be equitable. His Excellency must, how- 
ever, he sensible that the Company could never think of taking upon themselves 
this heavy burthen, without being put in possession of the complete control over 
the resources of the State, from the improvement of which, under a course of 
steady and economical management, they can alone expect to be reimbursed for 
the amount.” 

7. It should be remarked that, according to the proposed treaty, the Nawab 

Vizier was to abdicate in favour of the East India Company. Bearing this fact 
in mind, the explanation above quoted shows, that Lord Mornington considered 
that, in strict justice, Saadut Ali, even if he should abdicate, was hound to apply 
part of his large treasures (treasures which he had amassed from the revenues of 
the State) to the liquidation of the debts of Azoff-ul-Dowlali, but that the East 
India Company might be willing, notwithstanding, to take upon themselves such 
of the debts due to the native creditors as, upon investigation, might he found to 
he equitably due; provided the Nawab Vizier would abdicate in favour of the 
Company, and make over to them the whole of his territories and revenues. 
Upon such conditions the East India Company were willing to enter into the 
treaty tendered, bv which the Nawab was to abdicate, and the East India Com- 
pany were to stipulate, in the terms of the 10th article, that “ he. should not he 
responsible for any of the debts contracted by Azoft-ul-Dowiah.” But admitting 
that in 1799, when the justice of the claims might easily have teen investigated, 
the East India Company were willing to take "upon themselves the payment of 
■■ , _ ‘ 1 1 • ; the 

, * Correspondence relating to claims of Calcutta bankers, printed 3 June 1834, p. IX, 

't !t ist0 be observed that Lord Mornington speaks only of native creditors. The reason seems 
to be twofold : 1st. Because Mr. Lumsden had reported that all the European creditors, with the 
exception of Mr. Bruce, had been paid ; 2d. Because it 'was contrary to the orders of the Court 
of Directors, even before the 37 Geo. 3, c. 142, for British subjects in the service of the Company 
to be concerned in loans to the native princes. (See recital, a. 28 of that Act.) It was 1799 in 
which Lord Mornington spoke of the native creditors only, notwithstanding Colonel Frith had 
sent in his second memorial in 1708. ° 
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the debts equitably due to the native creditors, upon condition that Saadut Ali 
would abdicate in favour of the Company, it by no means follows that any obli- 
gation pow exists to pay those same debts, because the Company have obtained 
possession of the revenues of the State under totally different circumstances, and 
without any condition whatever. 

8. In 1799, the justice of the claims might easily have been investigated, 
and if any of the debts bad been found to be equitably due, and had been paid 
at that time, the payments would probably have been made to the persons with 
whom the debts were contracted. This certainly would have been the case as 
regards Colonel Frith,* if anything had been found to be equitably due to him. 
But if the demand be paid now, the payment must be made, not to Colonel Frith 
himself, but to a descendant in the second degree from him, who would not, in 
all probability, have been one whit the richer if the debt had been paid to his 
ancestor. In fact, Colonel Robert Frith stated in his memorial, that the money 
alleged to have been advanced by him on account of the Nawab, was money 
which he had borrowed from natives, whom he would be unable to pay unless he 
should receive both the principal and interest due to him. There is every reason 
therefore to suppose that the persons who actually advanced the money were 
never repaid by him, and we would ask, what security is there that they will 
ever receive a farthing, even if Mr. Frith be now paid the full amount, of the 
bond, with interest? But it may be said that if there is a strict right on the part 
of Mr. Frith to receive payment of the bond, considerations such as these cannot 
bear upon the question. It may be proper, therefore, to consider whether the 
acquisition of the revenues of Oudh in 185G impc-cd upon .the East India Com- 
pany any obligation to pay the debts contracted by Azoff-ul-Dowlah in 1785. 
We hold that it did not, even if it could be proved, which it certainly has not 
been to our mind, that the services alleged to have been rendered, or the monies 
advanced, were rendeiecl or advanced on account and upon the credit of (he 
State, and not upon the mere personal credit of Azoff-ul-Dowlah. We would go 
further, and say not only that no such obligation exists, but that it would be 
unjust to the present generation to apply the revenues of the State in payment of 
debts contracted upwards of 70 years ago, instead of applying them towards im- 
proving the condition of the people. Mr. Frith’s petition is not accompanied 
by a copy of the bond, and we have not been able to obtain one; but we will 
assume that Azoff-ul-Dowlah bound himself and his successors, the strongest case 
against the British Government, for it is not pretended that Colonel Robert 
Frith ever received a tunkah or assignment of the revenues for more than the 
one lac of rupees which were paid to him. 1 here is a wide difference between 
a constitutional Government and a Government spelt as that of Oudh, under the 
Nawab Viziers, in which they, as quasi absolute sovereigns, were allowed to 
squander, upon their oWn personal vices and gratifications, as much of the reve- 
nues of the State as was not appropriated to the purposes of Government. Ip 
the case of The Government of Bombay versus Ameer Chutid, Lord Tenterdea 
asked, “ What is the distinction between the public and private property of an 
absolute sovereign ” ? lie said, “ You mean by public property, generally speak- 
ing, the property of the State, but in the case of an absolute sovereign, who may 
dispose of everything at any time and in any way he pleases, is there any dis- 
tinction”? And, in delivering judgment in the same case, his Lordship 
remarked : ‘‘I have already intimated my opinion, and I have the concurrence of 
the other Lords of the Council with me in it, that when 3 f ou are speaking of the 
property of an absolute sovereign, there is no pretence for drawing a distinction; 
the whole of it belongs to him, as sovereign, and he may dispose of if, for his 
public or private purposes, in whatever manner he may think proper.” Although 
the Viziers of Oudh dealt with the revenues of the State very much like absolute 
sovereigns, and dispostd of them during their own lives just as they pleased, they 
were not, in strictness, absolute sovere.gns ; they were merely delegated by, and 
subject to, the paramount power, and had no authority without the consent of 
that power to assign over to a private individual any portion of the territories 
placed under their government, or to charge the public revenues so as to bind 
their successors. To admit that, Azoff-ul-Dowlah could have charged the revenues 

with 

* Colonel Frith did not die until the year 1800. 
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■with the payment of any debts which he contracted, even though the money 
might have been expended for the purposes of Government, would be to admit 
that he could have appropriated the whole of the current revenues of the State to 
his own private purposes, and have borrowed money for the immediate purposes 
of Government, upon the credit of his successors, and upon the security of those 
revenues, by which alone they could properly carry on the government of the 
country. 

9. But even, if Azoff-ul-Dowlah or any other vizier had the power to borrow 
money for the purpose of Government upon the credit of the revenues of the 
State, and to charge such debts upon the revenues, so as to bind his successors, we 
think it is clear that he had no power to exempt his immediate successors and to 
throw the whole burthen of his extravagance upon the people of the third or 
fourth generation after him, by charging his debts upon the revenues of 1857 or 
any subsequent period. If AzofF-ul-Dowluh had done so, we apprehend that 
the British Government would not now have considered themselves morally 
bound to discharge such debts, after six sovereigns or viziers in succession to 
him, had, without regard to the interests or welfare of the people, been squan- 
dering the revenues of the State upon their own personal gratifications and 
follies, or in amassing wealth to be dissipated by others. 

10. If, in the case supposed, the British Government would not have recog- 
nised the debts as a charge upon the revenues, of which they became possessed 
upon the annexation of Oudh, we cannot see any good reason why they should 
admit their liability to satisfy any portion of the present demand, for by so doing- 
they will be admitting that Azuff-ul-Dowlah and the six succeeding sovereigns 
had power to do that which any one of them singly could not have done. If 
the necessities of the State required that debts should be contracted upon the 
security of the revenues, those debts ought to have been repaid out of the first 
revenues available for the purpose, after satisfying the current expenses of the 
Government of the country, and making a liberal allowance for the support of 
the king and his family and attendants, in a manner suitable to their rank and 
condition. 

11. Admitting this principle to be the correct one, all the debts contracted by 
Azoff-ul-Dowlah, assuming that they were necessarily incurred for the benefit 
of the State (a fact which we no means admit.), ought to have been paid, if 
not in the lifetime of Azoff-ul-Dowlah, at least during the reign of Saadut Ali, 
for the latter accumulated out of the revenues of the State a much larger sum 
than was sufficient to pay ali the debts of Azoff-ul-Dowlah. 

12. It is said that his accumulations amounted to 13,000,000 sterling-.* The 
whole of these large accumulations were inherited by his son Ghazee-ood-deen 
Hyder, who succeeded as vizier in 1814 ; yet that prince, as well as his father, 
entirely repudiated all responsibility to discharge any of the debts, contracted 
by Azoff-ul-Dowlah. 

13. In a letter of the 29th October 181 6, f from the Nawal) Vizier Ghazee-ood- 
deen Hyder to the Resident at Lucknow upon the subject of other claims, he 
writes, “The claim of Captain Frith, which was forwarded to me in your letter 
of the 15th Shaol (8th September) is of a similar description. You will be 
pleased to bring these circumstances to the favourable attention of his Excel- 
lency the Governor General, so that there may be neither discussion nor corre- 
spondence hereafter on affairs of this nature.” Again, on the 21st December 
1816, he addressed the Resident as follows : “ I cannot consider it incumbent on 
me to have any concern with demands referable to the time of the Nawab Azoff- 
ul-Dowlah, and of which I have no knowledge whatever. My father, at the 
time of his accession, denied all claims of gentlemen and others relative to the 
time of my late uncle, and the adjustment of them was not mentioned in the 
treaty. Therefore, Neither this, nor other claims of a similar nature, can at 
all' apply to me. 5 ’ 

14. Iu 


-* Ses 4 * Mill’s History of India,” vol. viii,p. 109. Note. —See also Mr. Charles Grant’s letter. 
Correspondence as before, pages 44 , 45 . 
t See Papers: Cons. 15 May 1839, Nos. 72, 73. 
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14. In 1840 Colonel Frith renewed his demand upon the King of Oudh, 
Mahomed Ali Shah, who peremptorily refused to recognise the claim.* 

15. Thus, it appears that the debt has been actually and finally repudiated by 
two Nawabs and one King of Oudh, and it has been virtually repudiated by their 
successors, all of whom have dealt with the revenues of the State as if the claim 
had never existed. If the debt ought to have been satisfied at all out of the reve- 
nues of the State, which accrued after the death of Azoff-ul-Dowlah, it ought to 
have been paid by Saadut Ali, or his son Ghazee-ood-deen Hyder, out of the 
treasure saved by the former from the revenues of the State, to which the latter 
succeeded; but they both repudiated the debt, and applied those funds toother pur- 
poses. We do not think that the British Government, by reason of their acquisi- 
tion of the revenues of Oudh, are in any way bound to enter into the considera- 
tion of a question, which has been finally decided by the former rulers of that 
State, who have dealt with the revenues upon the footing of that decision. Even 
admitting that their decision was wrong, and that Saadut Ali was morally bound 
to pay the debts of Azoff-ul-Dowlah, the British Government are no more 
responsible tor his short comings in this respect, than they are for any of the 
other delinquencies or omissions of any of the former rulers of the State. 

16. If Azoff-ul-Dowlah, having sufficient funds from the revenues to enable 
him to discharge his debts, had applied those funds to his own private purposes, 
leaving his debts unpaid, the British Government would surely not have been 
bound to pay those debt 3 in consequence of their obtaining the State and its 
revenues 70 years after the debts were contracted, and if not, there does not 
appear to be any valid ground for contending, that the people of the present 
generation ought to bear the burthen of those debts, which, if they had not 
been repudiated, might have been paid out of Saadut Ali’s savings from the 
revenues during the period of his rule. 

The people of Oudh gained nothing by his amassing the great wealth, which 
was inherited by his son, nor would the State have been injured, if he or his 
son had appropriated a portion of his revenues to the payment ot the debts of 
Azoff-ul-Dowlah instead of appropriating them as they did ; but as rulers of 
the State they repudiated the debts, and applied the surplus revenues in a manner 
wholly unprofitable to the State. 

17. It cannot be urged, that if the province of Oudh had never been annexed, 
the alleged creditors of Azoff-ul-Dowlah would have been paid by the native 
Government to which the British Government succeeded. The native Govern- 
ment had absolutely repudiated the debts, and it is quite clear that they never 
would have paid them. 

18. In the debate which took place in the House of Commons on the 28th of 
July 1834, upon the subject of the claim of the Lucknow bankers, Sir Robert 
Peel, after illustrating the impolicy of taking up the ease, concluded his speech 
by referring “ to the possible assumption of the Government of Oudh by the 
British Government, and solemnly deprecating in that case the commencement 
of the exercise of sovereignty by appropriating 1 , 100,000 l. sterling of the pro- 
perty of the territory to the liquidation of a claim for which it did not appear 
that the British Government had ever made itself, in the slightest degree, respon- 
sible.” (See Thornton's History of India, vol. C, page 21 .) Mr. Thornton refers 
to the “ Mirror of Parliament” as his authority ; but we have not the book here, 
and have therefore not been able to see that report of the speech, hut we have 
referred to the opinion, as it completely accords with our own, 

We have thought it right to consider the case upon general principles, because 
there are many other similar claims upon which it will be necessary to come to 
a decision. 

19. In regard to Mr. Frith’s claim, we cannot help thinking that the lac of 
rupees which he received upon the tunkah, was as much as he was fairly entitled 
to under the bond, and we think that it was probably considered by Azoff-ul- 
Dowlab, and his minister, as a settlement of his demand. 

20, Tin's 

* See letter, Resident to Colonel Frith, 24 June 1S40, Memorial, 12 November 1841, para. 7. 
Cons. 22 November 1841, No. 95 A. 
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20. This case affords proof of the difficulty of investigating claims of 70 years’ 
standing, and of the wisdom of the remark made by Ghazre-ood-decn Hyder, 
“ that he could not consider it incumbent on him to have any concern with 
demands referable to the time of Azoff-ul-Duwlah, of which he had no know- 
ledge whatever.” 

21. The claim made by Mr. Frith consists of two items : 

Principal due upon bond to Colonel Robert Frith, Rs. 

dated 31st July 1785 ----- 2,70,000 

Allowance for 12 months, ending 31st July 1786, for 
commanding a company of the Nawab’s battalion, 
at 5,000 per month - - 60,000 

, Rs. 3,30,000 

Against this sum credit is given for one lac of rupees received by Colonel 
Robert Frith upon a tunkah or assignment on the Nawab of Furruckabad, pay- 
, able by three lusts in 1789-90, 1790-91, and 1791-92 respectively, and the 
balance, with interest at 12 per cent. t.o the present lime, is claimed. 

22. The balance in 1818 amounted to 11,87,458 rupees. It is not necessary 
to say to what extent it would be increased by the addition of interest calculated 
at the rate of 12 per cent., or even at the rate of 5 per cent, per annum. 

23. Mr. Frith, in his memorial now under consideration, says, “ with regard 
to the interest which has accumulated, that has arisen from an arbitrary refusal 
of the native Government to pay the debt, the validity of which they never 
questioned;” and theu, with a show of great liberality, proceeds: “ Still I ain 
willing to admit that the interest appears to be a fair subject of compromise, and 
I would respectfully suggest that a moderate and reasonable amount of simple 
interest should be fixed for the whole period, as the most equitable mode of 
settling that portion of the claim.” We strongly recommend that he should not. 
be paid either principal or interest. 

Sec Memorial. 24. It appears that Colonel Robert Frith, then Captain Frith, was aide-de-camp 
Capt. Frith, the to Warren Hastings in 1782-83 and 1784, and that upon the Governor General’s 
sentdaimant^eo” Vetting Lucknow in 1784, he was appointed to take the command of a corps 
January 1819.” belonging to the Nawab, at a salary of 5,000 rupees a month. 

Naia! 5 January ’ 25. Mr. Frith and his father, who was the son of Colonel Robert Frith, in the 
memoiials which have been from time to time presented, have always claimed 
the full amount of the bond, 2,70,000 rupees and interest.* Rut Colonel Robert 
Frith, the oiiginal creditor in 1798, gave his own account of the transaction. 

See account, dated 26. In tiie account then transmitted by him, he claimed not the whole amount 
Cons ^ March 98 of the P linci P al of the b( M but only 1,50,000 rupees thereof as his share, after 
1798, No. 6. deducting 

Rs. 

Mr. Robert Grant’s share thereof - 80,000 

Mr. Robert Bruce’s share ----- 22,000 

Colonel Palmer’s share ----- 18,000 

Rs. 1,20,000 

He also claimed 60,000 rupees as his allowance as commanding officer of a corps 
of sepoys in the Nawab’s service for one year, from 31st July 1785 to 31sl July 
1786, and interest cm the above sum at 12 per cent., and 'he gave credit for 
1,00,000 rupees received upon the tunkah on the Nawab of Furruck tbad, dated 
in 1789, and he added the following note: “1st. N.B.. Major Frith’s share of 
the bond for 2,70,000 rupees arose from an allowance of 5,000 rupees granted to 
b PP b 3 ; the late Vizier, on the command of lour battalions of sepoys being conferred 
on him, in lieu of ail emoluments, from money advanced to the battalions by 

: ■■ ■’ " ■ ■' t Buks'h 

* &e the aceonnt slid to hive been made out by Colonel Frith’s brother in 1708, with intermt 
aecount continued to 1 February 1818, showing a balance ot' /?>■. 11,87,408. Letter to T. H. Mad- 
dock, Esq., dated 4 September 1839* Coas* 20 November 1839, Noa. 103, ioi* 
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Buksh Roye and Knshmery Mull on Ins credit, and for feeding and other ex- 
penses of the gun bullocks of the artillery attached to the battalions. The account 
of the whole -was made up to the 31st July 1785, approved of, and the bond 
granted.” 

27. Thus it appears that his share of the bond consisted partly of arrears of 
his allowance of 5,000 rupees a month, due prior to the 31st July 1785 ; partly of 
money advanced by two natives on his credit (whether they were ever repaid or 
not does not appear), and partly on account of expenses of the gun bullocks, &c. 

28. The other item claimed by him was 00,000 rupees for arrears of allow- 
ance from 31st July 1785 to 3lst July 1786. To this item he attaches a 
note : — 

“2d. N. B. A bond for 40,000 rupees, in part of the 60,000 above charged, 
was offered to Major Frith, but rejected, because the full amount of his allowances 
was nut included.” 

29. The above account was dated 3lst January 1798, Colonel Robert Frith 
had, however, in 1790, sent in a previous account, in which he showed, that his 
claim for principal on the bond amounted to only 1,00,000 rupees. There seems 
to be no reason to suppose that Colonel Robert Frith’s claim for principal on the 
bond exceeded 1,00,000 rupees, the amount stated in his first account in 1790 ; 
and, if so, it is probable that the 1,00,000 rupees received on the tunlcah was 
intended to cover his demand upon the bond, for we find that an arrangement 
was subsequently made, on behalf of Azofl'-ul-Dowlah, with all his other Euro- 
pean creditors, by which they, with one exception, agreed to receive the prin- 
cipal of their debts, without interest. 

“ In 1795, the Vizier Azoff-ul-Dovvlah became sensible of the urgent neces- 
sity of retrieving his affairs, and requested the British Government to allow their 
Resident, Mr. Cherry, to assist him in ascertaining the amount of his debts, with 
the view to their liquidation. Sir John Shore consented to the Resident’s 
affording the required assistance, and promised the communication of his own 
opinion upon the result whenever called upon ; but he restricted Mr. Cherry’s 
interference in the adjustment, of the claims, to transmitting applications and 
forwarding answer-,. In the performance of this duty, Mr. Cherry had an oppor- 
tunity of informing himself of the Nawab’s debts, which appear, from a state- 
ment he received from the minister and transmitted to the Governor General in 
November 1795, to have amounted to 1.02,40,120 rupees, besides 75 lacs for 
salaries to officers.” (See Correspondence as above, p. 6.) 

' 30. Mr. Lumsden succeeded .Mr. Cherry, as Resident, and the following is his 

account of the arrangement : — 

“ The whole of the principal debt has been paid to the European creditors, 
Mr. Bruce excepted, half in gold and half in silver, and they have each executed 
a general release and given up their bonds. The negotiation was finally closed 
at a late hour last night, when Rajah Janoo Lall proceeded to join the Vizier, 
having previously ordered away the money which he had deposited in my 
treasury for the purpose of paying Mr. Bruce,* if he had acquiesced in the Vizier’s 
offer. Mr. Bruce demanded interest, as well as principal, and thus lost his whole 
debt, amounting to 4,50,000 rupees. The other European creditors had con- 
sented to receive the principal of their debts without interest.” (See same Cor- 
respondence, p. 7.) , 

We have examined the list of creditors sent in by the minister to Mr. Cherry, 
but the name of Colonel Robert Frith is not mentioned therein, which leads us 
to suppose that having received on the tuukah one lac of rupees, which, accord- 
ing to his account of 1790, was the full amount of the principal due to him on 
his bond, or for some other reason, he was not acknowledged as a creditor by 
the Nawab or hie minister in 1795, when the Nawab was arranging to com- 
pound with his European creditors by paying them their principal without 
interest. 

31. We 


* Note . — This Mr. Robert Bruce is no doubt the same person who* is said by Colonel Frith to 
have had an interest in the bond to the extent of 22,000 rupees, and if so, that sum was in all pro- 
bability included in his demand. 
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See Cons. 9 March 
1708, No. 5. 

Letter to Lord 
Cornwallis, dated 
19 October 1790, 
and Enel. T. 

Cons. 20 October 
1790, No. 190. 
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See extract of 
letter annexed to 
Col, Frith's memo- 
mi, dated 12 No- 
vember 1841 ; 
Cons. 22 Novem- 
ber, No. 95 A. 


See Correspond- 
ence as above, 
page 7. 


31 . Wo do not find, in the list of ci’editors, the name of Mr. Robert Grant, or 
that of Colonel Palmer, the former of whom Colonel Frith admitted to be inte- 
rested in the bond to the extent of 80,000 rupees, and the latter to the extent of 
22,000 rupees. 

32 . The latter is, no doubt, the Major Palmer who was the private agent o 
Warren Hastings at Oudli, so frequently alluded to in the articles of impeach- 
ment, and who is said himself to have had a salary of 22 , 800 /. a-ycar. (See 
Burke’s Charges, No. 16 , s . 89 .) 

33. This is also, we presume, the gentleman who is referred to in Mr. Frith’s 

present memorial as having ascertained the balance due to Colonel Frith, thoug-h 
no mention is made of the fact, that he himself was one of the persons interested 
in that balance. Mr. Frith says : “Major Palmer resigned his office in 1785 , 
and, in making up his accounts, ascertained the balance due to Colonel Frith 
from the Nawab. For this amount, a bond, bearing interest at 12 per cent., 
was sealed by the Nawab, in favour of Colonel Frith, and officially delivered to 
him by Major Palmer.” * * * 

“ With respect to the debt, no question can, I think, arise, as Mr. Palmer, the 
Resident at Lucknow, has given most ample proof of its correctness, both in. his 
report to the East India Company, and in his letters to my father.” 

34. What Mr. Palmer had to do with ascertaining the balance due to Colonel 
Frith from the Nawab, in making up his own accounts, we are at a loss to conjec- 
ture. We have no doubt that Major Palmer must have received his share of the 
principal of the bond, for, in his letter dated 21st August 1813 , to Captain Frith, 
the son of Colonel Frith, he makes no mention of any part of the principal 
remaining due to himself. He says, “ I am entiredy ignorant of the share to 
which vour father was entitled of the bond for 2 , 70,000 rupees in his name, granted 
by the Vizier;” but he says nothing of his own share in the bond, or that any 
portion of what he had himself advanced remained due. 

35. Mr. Bruce, it appears, was not paid, because he refused to come into the 
compromise ; but that is not a sufficient reason for Mr. Frith’s now claiming his 
share. The whole claim, so far as the bond is concerned, is so unsatisfactory, 
that even if we considered that there ever was any obligation on the part of the 
East India Company to satisfy the debts of Nawab Azoff-ul-Dowlah, we could 
not recommend that any portion of the principal or interest on the bond for 
Us. 2,70,000 should be paid. 

36 . In 1790 , Colonel RobertFrith claimed 1 , 00,000 rupees onlyof the principal 
due on the bond. In 1798 , he claimed 1 , 60,000 rupees as his share. His son and 
grandson have increased the demand of principal due on the bond to 2 , 70,000 
rupees. Notwithstanding these variances, important under any circumstances, but 
still more so when interest at 12 per cent, from 1785 to the present time is claimed, 
we think it is clear that Colonel Frith’s share of the principal of the bond did 
not exceed 1,00,000 rupees, which he claimed at first. It is also clear that he 
received that amount upon a tunkah, and that the rest of the European creditors, 
with the exception of Mr. Bruce, compromised their claims in 1795 , by receiving 
the principal without interest, and that they received better terms than the 
native creditors ; that a great portion of Colonel Frith’s share in the principal of 
the bond was not for monev advanced, but for arrears of salary of 5,000 rupees 
a month, to which Colonel Frith, though only a captain at the time, having been 
aide-de-camp to Warren Hastings in 1782 , 17 S 3 , and 1784 , was appointed just 
previously to the letter’s leaving India (a salary which appears to have been 
exorbitant for a captain in the army) ; that Colonel Frith was not included iu 
the list of creditors made out by the minister. Rajah Tuckaet Roy, and sent to 
Mr. Cherry, the Resident, in 1795 ; that no sufficient explanation is given why, 
if he, considered that Azoff-ul-Dowlah was his debtor, Colonel Frith did not 
bring forward bis claim when Azoff-ul-Dowlah was settling his debts in 1795 , 
but waited until 1798 , a year after his death (Azoff-ul-Dowlah having died in 
1797 ) ; that this claim has not been brought forward in a manner calculated to 
afford much confidence, that any portion of the demand remains fairly due. 
As to the second item of the demand, viz., oue year’s allowance, 60,000 rupees, 
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and interest thereon at 12 per cent.,* we do not think that the Government, in 
1857, is called upon to pay salaries which became due to officers in 1785, either 
with interest at 12 per cent., or without interest, even if it were clear that the 
salaries were just and equitable. But still less ought such salaries to be paid, 
when the circumstances under which the appointments were made, lead to the 
conclusion, that the interests of the officer, rather than those of the State, were 
considered in the arrangement. 

37. We find from Colonel Frith’s own memorial that Mr. Macpherson, who 
succeeded Warren Hastings and Mr. Stubbs, disavowed any knowledge of' 

Colonel Frith’s appointment, and in doing so, refused their sanction to the 

Vizier’s payment of the allowances annexed to it. We find, in the extract of See Memorial, to 
proceedings of the Governor General in Council, in the Secret Department, October mo, 

3d May 1785, the following entry Con8 - 20 October 

“Captain Frith, commanding four battalions of Sepoys, in lieu of all charges 1790,Wo ' 41, 
and contingencies whatever, 5,000 rupees per mensem.” “The Board know c dated 19 
nothing of Captain Frith’s appointment, and cannot therefore authorise the October 1 790, No. 
allowance.” Also the following extract of a letter, in the Secret Department, to 11 . 
the Honourable Court of Directors, dated 31st July 1785, par. 8 : — “ The Gover- 
nor General’s agent has been directed to acquaint the Vizier that the salaries 
paid to Captain Frith cannot be authorised.” Surely, if after this letter, Captain 
Frith thought fit to continue in the employment of the Nawab Azoff-ul-Dowlah, 
and the latter chose to continue him there for another year, the salary cannot 
fairly be considered as a public debt, binding upon the revenues of his suc- 
cessors. 

38. In 1790, a claim was brought forward by Major Darell for arrears of 
salary due to him from the Vizier, amounting to 98,000 rupees ; the Govern- 
ment determined, “ that as it came in every respect under the description of a 
private debt, it would be no less improper, with regard to the Vizier, than dero- 
gatory to the dignity of the Government, f to take any concern in soliciting the 
payment of it ; and of this decision the Court approved.” 

39. The cla i m of Colonel Frith was considered by the Committee of Corre- 
spondence J to be similar in its nature to that of Major Darell. If the debt was 
a private debt, it cannot, we think, irrespective of other considerations, consti- 
tute a valid claim against the revenues of Oudh. 

40. For the above reasons we recommend that Mr. Frith’s claims be rejected 
altogether. 

41. This case having been referred to the Honourable Court in our Despatch, Captain Premler- 
No. 107,^ dated 8th October 1856, and being still under consideration, we abstain gast’s claim, 
from offering any opinion on the claims. We would, however, remark that the 

Dosses, or their representatives, do not appear to be the persons really interested 
in the debt. If Mr. Prendergast had not purchased the debt or had no personal 
interest in it, it appears to us to be a very remarkable fact that his widow and 
two sons, who were his representatives, should have been appointed agent9 for the 
Dosses in his place, as appears from the memorial. 

42. The sum claimed is 90,265 sicca rupees, with interest at Claim of the Rev. James Feudal, 

12 per cent, on a bond given by Azoff-ul-Dowlah, dated 12th execu fy r of Mra.E. Grant, widow and 
December 1783, and for salary due from the Nawab Vizier to execu nx 0 0 Clt rant, decease 

Mr. Grant, as assistant to the Resident. The consideration of the bond is alleged see ListofDoeu- 
to be a house sold to the Vizier, and money received by the Vizier on some ments, No. 8. 
tunkah given by the Nawab of Mozuffer Jung, "a tributary chief of Oudh, for 

certain merchandise sold to him by Mr. Grant. It is stated that Azoff-ul-Dowlah 

received 


* Note. In the account sent in by Captain Frith, in 1790, he made no claim for interest on the 
arrears of salary said to have become due in July 1786, although he said, it was, in fact, equitably 
due. 

t Correspondence as before, page 8. Report of the Committee of Correspondence, dated 81 
May 1822. 

I See also extract from letter from the Honourable Court of Directors, No. , dated 25 Octo* 
her 1820, Military Department, p. 86 5 also, extract of proceedings, Government of India, Foreign 
Department, dated 20 October 1790. 

§ Abstract, Nos. 41, 42, 
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received the amount of the tunkahs on account of Mr. Grant, to obviate incon- 
venience, but never paid over the money to him. We would reject the claim 
altogether. We do not consider that the Government of 1859 is in any manner 
called upon to pay out of the revenues of the State a debt which was a mere pri« 
vate debt from Azoff-ul-DowIah. 


43. We presume this is the same Mr. Grant who is said to have been entitled 
to a share of the bond given to Colonel Frith. His name is not inserted in the 
list of creditors sent by the minister to Mr. Cherry in 1795. 

44. It appears from the petition, that Mr. Grant, in 1783, entered the service 
of the East India Company, and was appointed assistant to the British Resident 
at Lucknow ; that shortly after the transaction in question, lie was removed by 
Government from Lucknow at 48 hours’ notice ; that he petitioned in vain to be 
allowed to return to Lucknow to arrange his affairs, but that no reply was vouch- 
safed. A list of documents is annexed to the memorial, but they are not sent. 
( See Mr. Jennings’ letter.) We would reject the claim altogether. We 
scarcely think that the claimants can be serious in supposing that it will be 
paid. 


Claim of the 
Dowager Lady 
Darell, as repre- 
sentative of Sir 
Henry Verelsfc 
Darell. 

Major Darell was 
previously aide- 
de-camp to Sir 
Eyre Coote, Com*' 
mander in Chie£ 
but resigned that 
appointment upon 
obtaining the ap- 
pointment of aide- 
de-camp to the 
vizier. 


45. This claim is made by Lady Darell, as representing Major Darell, 

46. The claim is for 98,000 sicca rupees, due on seven bonds, alleged to have 
been given by Azoff-ul-Dowlah to Major Darell, for arrears of pay as aide-de- 
camp to the Nawab Vizier from 1779 to 1783. 

47. Six of the bonds, for 90,000 sicca rupees, bear interest at 12 per cent., the 
other does not bear interest. This debt, as shown above, has always been treated 
as a private debt. Major Darell’s name was not in the list of creditors sent in to 
Mr. Cherry in 1795. We would reject the claim altogether. 

We have, &c. 

(signed) Canning. 

J. Outram. 

II. Ricketts. 

B- Peacock . 
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to Lord Stanley, dated 17 May 1859, vritli 
reference to certain Claims upon die late 



EAST INDIA (CLAIMS UPON OUDH). 


RETURN to an Address of the Honourable The House of Commons,- 
dated 20 August i860 ; —for , 


A “ COPY of the Letter from the Governor General of India in Council to 
the Honourable Court of Directors of the East India Company, No. 53, 
dated the 22d day of August 1857.” 


India Office, 
August I860. J 


T* G* BARING. 


COPY of Letter from the Governor General of India in Council to the 
Honourable Court of Directors of the East India Company, No. 53, dated 
the 22d day of August 1857, relative to the Claims upon the late Native 
Government of Oudh. 

Honourable Sirs, 

We have the honour to acknowledge the receipt of your letter, No. 22, dated 
the 17th June last, with its enclosures, respecting certain alleged claims upon 
the late Native Government of Oudh, and directing these claims, as well as 
others of a similar character, to be investigated and reported upon. 

2. Your Honourable Court’s instructions will be carried into effect as soon as 
the state of public affairs in Oudh will permit. 


We have, &c. 
(signed) Canning. 

J. Dorm. 

J. Lott. 

B. Peacock. 
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COPY of Letteu from the Governor General 
of Imlia in Council to the Honourable Court 
of Directois of the East India Compaiiy } 



EAST INDIA (CAPTAIN FRITH). 


RETURN to an Address of the Honourable The House of Commons, 
dated 26 June i860;— for, 


COPY of all Correspondence, Minutes, and Reports relating to 
the Claim of Captain Frith on the late Government of Oude (in 
continuation of Return presented on the 30th day of July 1858).” 


India Office, \ J. W. KAYE, 

24 July 1860 . J Secretary in the Political Department. 


(. Mr . Ayrton ,) 


Ordered , by The House of Commons^ to be Printed, 
25 August 1 860 . 
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COPY of all Correspondence, Minutes, and Reports relating to the 
Claim of Captain Frith on the late Government of Oude (in continuation 
of Return presented on the 30th day of July 1858). 


From J. C. Melvill, Esq., to W. II. L. Frith , Esq., dated India Office, 

22 July 1859. 

Sir, 

I am directed by Sir Charles Wood to inform you, in reply to your letter of 
the 11th of July, requesting to be furnished with a copy of the report of the 
Government of India on the claims which you have advanced against the late 
Native Government of Oude, that it is not the practice of Her Majesty’s Govern- 
ment to supply copies of public Despatches to private individuals, but that on 
applying to the Secretary in the Political Department of this office you will be 
permitted to read the report to which you refer. 

I am, &c. 

(signed) J. Cosmo Melvill. 


From J. C. Melvill , Esq., to W. II. L. Frith, Esq., dated India Office, 

29 July 1859. 

Sir, 

I am directed by Sir Charles Wood to acknowledge the receipt of your letter 
of the 27th ultimo, inquiring whether any report has been received from the 
Government of India respecting the claims advanced by your family against the 
late Native Government of Oude, and I am instructed to inform you in reply, 
that the Government of India, in a Despatch dated 1 7th May 1859, and 
received since the receipt of your letter, have reported circumstantially on your 
case, and recorded an opinion adverse to your claim, recommending that it 
“ be rejected.” Her Majesty’s Government see no reason to doubt the pro- 
priety of this decision. 

I am, &c. 

(signed) J. Cosmo Melvill. 


From W. H. L. Frith, Esq., to Sir Charles Wood, dated Bacon’s Hotel, 
Albion-place, Hyde Park Square, 8 December 1859. 

Sir, 

Referring to your letters to me of the 22d and 29th of July last, I beg to 
say that, in accordance with the permission contained in that "of the 29tli of 
July, I took the opportunity of inspecting, in the hands of the Secretary of the 
Political Department, the Despatch received from the Government of India, ? on 
the subject of my claim. 

That Despatch has since been printed, in pursuance of an order of the 
House of Commons. 

In that Despatch, paragraph 37, a reference is made to a memorial presented 
by my grandfather. Colonel Robert Frith, on the 1st of October 1790, and an 
extract given from that memorial. 
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I have not a copy of this memorial ; and as an extract from it is thus used 
against me, I trust that 1 will he permitted to obtain a copy of it, as well as all 
documents, if any, which were annexed to it, from the India House. 

I will feel very much obliged if directions are given that I may obtain the 
copies as soon as they can be conveniently given, 

I have, &c. 

(signed) Warren Hastings L. Frith. 


From J. Cosmo Melvill, Esq., to W. H. L. Frith, Esq., dated India Office, 

14 December 1859. 


Sir, 

In reply to your letter of the 8th instant, I am directed by Sir Charles Wood 
to inform you, that on application to the Political Department of this office, you 
will be permitted to examine the record to which you refer, and to make such 
extracts from them as you may require. 

I am, &c, 

(signed) J. Cosmo Melvill. 


From W. H. L. Frith, Esq., to Lord Stanley, dated 29, Spring Gardens, 

28 January 1860. 


My Lord, 

I have the honour to enclose to your Lordship for presentation to the 
Queen, a petition to Her Majesty setting out the claims upon the Government 
of India, of myself, and my brothers and sisters, as representatives of the late 
Colonel Robert Frith of the Bengal Cavalry. 

The claim of the representative of Colonel Frith, was brought before the late 
Court of Directors, by a letter from me, dated the 5th day of June 1856, imme- 
diately upon the annexation of Oude. 

Having been desired to make my application to the Government of India, on 
the 25th of July 1856 I addressed a letter to Mr. Edmonstone, the Secretary 
to the Government of India, bringing the claim under the notice of the Go- 
vernor General. 

I beg to refer your Lordship to these letters, and also to my letters to Sir 
James Melvill, dated respectively the 16lh of April 1857, the 23d of August 
1857, the 6th of January 1858, and Sir James Melvill’s letters to me of the 
7th of May 1857, the 9th of September 1857, and the 18th of January 


1858. 


I have enclosed copies of these letters, from which your Lordship will per- 
ceive that the case has been before the Governor General for inquiry, and that 
an early report has been promised. 

In the meantime, we have been advised that the proper course under the 
new constitution of the Government of India is to state the case in a petition 
to Her Majesty, that upon Her Majesty’s command to that effect being graci- 
ously given, the whole case may be dealt with in whatever manner may seem 
right. 

Trusting that your Lordship will consider this the proper course, 1 beg to 
forward the enclosed petition. 

It would be impossible to encumber the petition to Her Majesty by a state- 
ment of all the documents and proofs that sustain the claim ; but upon receiv- 
ing your Lordship’s permission, I will forward to your Lordship, for the con- 
sideration of yourself and the Council for India, a full statement of the docu- 
ments and evidence which sustain the case made in the petition. 

Trusting that your Lordship will be of opinion that the claim so preferred is 
founded in justice, 

I have, &c. 

(signed) Warren Hastings Leslie Frith. 
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Sir, Oriental Club, 16 April 1857- 

In June last I submitted to the Honourable Court the claim of my late 
father, Colonel Frith, of the Bengal Artillery, on the late Government of Oude, 
and was, in reply, informed that I should apply to the Government of India on 
the subject. I did accordingly on the 25th of July last apply to the Govern- 
ment of India, but have not received from it any reply. 

I trust I shall not now be considered importunate in requesting to be in- 
formed what answer the Honourable Court purpose to give to my claim. 


Sir J. C. Melvill, ic.c.b. 


I remain, &c. 

(signed) IV. H. L. Frith. 


Sir, Oriental Club, 23 August 1857- 

With reference to your letter of the 7 th of May last, in which you inform 
me that the Court will “ immediately” write to the Government of India on 
the subject of my claim against the late State of Oude, I hope I shall be 
excused for troubling you with a request to be informed what course the 
Government of India have been instructed by the Honourable Court to adopt 
for the purpose of inquiry into these claims, in order that I may have an 
opportunity of submitting to it the proofs in support of my claim. 

Your obedient servant, 

Sir J. C. Melvill, ic.c.b. (signed) W. H. L. Frith. 


Sir, Oriental Club, G January 1858. 

With reference to } our letter to me of the 9th of September last, in which 
you inform me that the Court of Directors do not expect any early reply on 
“ the subject,” may I be excused for asking to be informed whether the Court 
has now received any reply from the Government of India on the subject, and 
if so, whether the Court would have any objection to send me a copy of such 
reply. 

I am, &c. 

Sir J. C. Melvill, ic.c.b. (signed) IV. H. L. Frith. 


The following are Replies to the foregoing Letters. 

Sir, ' East India House, 7 May 1857- 

I am commanded by the Court of Directors of the East India Company to 
acknowledge the receipt of your letter of the 1 6th ultimo, requesting to be 
informed what answer the Court propose to give to your claim against the late 
Government of Oude, and, in reply, I am directed to state that the Court have 
not yet received from the Government of India a report upon the letter which 
you addressed to that Government in July last, but they will write immediately 
to call for the opinion of the Government on your claim, as well as on the other 
claims, which have been made of a character similar to that advanced by you. 

I am, &c. 

(signed) James C. Melvill. 


W. H. L. Frith, Esq. 
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Sir, East India House, 9 September 1857- 

I am commanded by the Court of Directors of the East India Company to state, 
in reply to your letter of the 23d ultimo, that the Court have instructed the 
Government of India to adopt measures for the investigation of your and other 
pecuniary claims against the late Government of Qude, but under existing 
circumstances they do not expect any early report upon the subject. 

I am, &c. 

W. H. L. Frith, Esq. (signed) James C. Mohill. 


Sir, East India House, 18 January '858. 

I have laid before the Court of Directors of the East India Company, tour 
letter of the 6th instant, “ asking to be informed whether the Court has now 
received any reply from the Government of India,” to their Despatch (request- 
ing the Governor General in Council to inquire, at the earliest convenient 
period, into the claims put forth by yourself, and others against the late Native 
Government of Oudc), and whether, if such answer has been received, the Court 
would have any objection to send you a copy of it. 

I am directed to state in reply, that the Court have received a Despatch from 
the Governor General in Council, dated the 22d August 1857, intimating that 
the Court’s instructions will be carried into effect as soon as the affairs in Oudc 
will permit the institution of such an inquiry. 

I am, &c. 

IV. H. L. Frith, Esq. (signed) James C. MdrUl. 


To Her Most Gracious Majesty the Queen. 

The Humble Petition of the undersigned, Her Majesty’s most dutiful and loyal 
subject, Warren Hastings Leslie Frith, Oriental Club, London, executor 
of Warren Hastings Leslie Frith, Colonel Bengal Artillery, deceased, and 
who is now the sole legal representative of Colonel Robert Frith, 

May it please Your Majesty, 

Most humbly slioweth, 

That your petitioner humbly approaches Your Majesty as now the direct and 
supreme ruler of the Indian Empire to prefer to Your Majesty a claim for 
payment of a debt justly payable to him out of revenues which have now 
become the property of Your Majesty’s Royal Crown. 

That at the time of the recent annexation of the kingdom of Oude lo the 
territories of the East India Company, your petitioner had a claim upon 
the Government of Oude, which that Government were bound in justice io 
discharge. 

That by the annexation of that kingdom to the territories of the East India 
Company, the debts and liabilities of the late Government of Oude were trans- 
ferred with the revenues, and ought now to he paid out of the revenues of that 
kingdom. 

That in addition to this, the debt due to your petitioner was contracted under 
circumstances which entitled your petitioner to consider that it was contracted 
under the guarantee of the Government of India, and that it was one winch the 
Government of India were bound injustice to see discharged ; but that the late 
Court ot Directors refused to recognise this liability, considering that the debt 
was due by the King of Oude, with whom, on the ground that he was an inde- 
pendent sovereign, they refused in any manner to interfere. 

Your petitioner begs leave humbly to submit to Your Majesty the following 
statement of his claims upon the Government and revenues of Oudc, anti upon 
the revenues of India. 

In the year 1784 your petitioner’s grandfather, Colonel Robert Frith, was 
an officer in the army of the East India Company, and was then aide de camp 
to the Governor General, Warren Hastings. 


In 
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In the year 1781 a treaty was concluded between the East India Company 
and his Highness Asoph-oo-Dowlah, the then Vizier of Oude, by which it was, 
among other things, agreed that the Company should give up possession of a 
fortress in the Vizier’s dominions, called Futty-Ghur, which they then held, and 
that the troops of the Vizier should in future be commanded by an officer of the 
Company’s service, to be nominated by the Company. 

That, previous to this treaty, the Government and revenues of Oude, although 
nominally managed in the name of the Vizier, had been entirely under the 
control of the Resident and officer of the Company, a fact perfectly notorious 
to all persons in the Indian service. 

That it being a matter of the utmost importance that the post of commander 
of the Vizier’s troops should be filled by an officer of fidelity and ability, 
Colonel Robert Frith was selected by the Governor General for that post, and 
accordingly, by the appointment of the Governor General, became commander of 
the troops of the Vizier of Oude. 

That in accepting such post, it was never believed or considered that Colonel 
Frith was transferring his services from the East India Company to a foreign 
and independent State, but was, on the contrary, most effectually discharging 
his duty as an officer of the Company’s army. 

That under such belief, and still continuing under the. protection of his own 
country, Colonel Frith, at the instance of the Governor General, took the com- 
mand of the Vizier’s troops, consisting of five battalions of sepoys with eight 
field-pieces, under an agreement with the Vizier that he was to receive from 
the Vizier, in lieu of pay, table money and all other emoluments, 5,000 
Lucknow rupees per month, his pay from the Company being in the meantime 
suspended. 

All these arrangements were entered into with the knowledge and sanction of 
the Governor General and the British authorities in India. 

Soon after Colonel Frith so took the command, part of the troops were 
ordered to march to the fortress of Futty-Ghur, to relieve the troops of the 
Company, who were to evacuate it under the treaty, and the remainder of the 
Vizier’s troops were detached into tie Mofussil to assist in realizing the 
revenue ; but when the troops were about to move, the money necessary for pay 
and subsistence was not supplied, and the Vizier’s Minister (Hyder Beg Khan) 
declared that he was unable to furnish the money, as all the resources of the 
country were required to make up a crore and five lacs of rupees, the arrears 
of a subsidy due to the Company, and which the Governor General had peremp- 
torily required to be paid in the course of that year, as he had pledged himself 
to the Court of Directors that the money should be provided. 

Hyder Beg Khan urged Colonel Frith to raise money for the troops on his 
own credit and responsibility, which should be repaid as soon as the pressing 
demands on the revenue were discharged. Colonel Fritli seeing that if the 
money was not procured, the troops would be disbanded, and that consequences 
most injurious to the interests of the Company and to the British cause in 
India would unavoidably ensue, determined to exert himself to raise the neces- 
sary money, in which he ultimately succeeded, and with the approbation of 
Major Palmer, the Company’s Resident at Lucknow, he advanced 40,000 Luck- 
now rupees for the pay and subsistence of the troops. 

In so raising this money for the exigencies of the Vizier’s service, Colonel 
Frith acted not for any private benefit or advantage of his own, hut to promote 
the interests of the public service. Had the troops of the Vizier been then 
disbanded, it would have been impossible to have collected the revenue so as to 
pay to the Governor General the large subsidy which he demanded. FromThe 
state of turbulence which prevailed in many portions of Oude, the disbanding 
of the troops would have been followed by consequences most mischievous to 
the authority of the Vizier and of the Company in India. 

In the advance, therefore, of this money to the Vizier’s Government, Colonel 
Frith was faithfully discharging his duty to the Company. By doing so, he 
rendered the most essential service to their interests, and actually secured to 
them in direct and immediate payment of revenue, a sum far exceeding that 
which he advanced. 

In February 1785 the Governor General (Warren Hastings) left India for 
England, immediately upon which Sir John M'Pherson, the Acting Governor 
General, ordered the Brigade of Company’s troops, to again occupy Futty-Ghur 

a 4 . and 
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and the Vizier’s troops under Colonel Frith were recalled and ordered to be 
disbanded; but the Vizier’s Minister was unable to furnish the money for the 
pay due to the corps, and at his request Colonel Frith again borrowed on his 
own credit a further sum of money, which was paid to the. troops, and they were 
disbanded. 

In consequence of the events which then occurred, Major Palmer, the Resident 
of the East India Company at Lucknow, resigned his office in July or August 
in the same year ; but previous to his leaving Lucknow, Colonel Frith attended 
before him, and made up his accounts with the Vizier of (Jude, by which it 
appeared that there was due to Colonel Frith for his advances for the troops 
and for his own pay and allowances, a sum of two lacs and 70,000 Lucknow 
rupees, up to, and for the year 1785, and there being then no means or other 
mode of payment, a bond for securing to Colonel Frith and his heirs said two 
lacs and 70,000 Lucknow rupees, with interest at 12 per cent, per annum until 
paid, was duly prepared under the seals of the Vizier and his Minister, and was 
delivered to Colonel Frith officially by Major Palmer, the Resident. 

Colonel Frith continued at Lucknow in the Vizier’s service until August 1786,. 
when he was recalled by the Company, and ordered to rejoin his regiment. At 
this time another year’s allowance, at the rate agreed on, namely, 5,000 rupees 
per mensem, became due, which the Vizier was unable to pay. 

The pecuniary difficulties of the Vizier prevented any part of this sum, or of 
the sum secured by the bond, to he paid until the year 1789 when Colonel Frith 
received from the Vizier or his Minister certain tunkhas or assignments on the 
Nabob of Furrackabad for one lac of rupees in part payment, and which were 
paid in three instalments in 1789, 1790, and 1791. 

With the exception of these sums, nothing has, ever since the execution of 
the bond, been paid to Colonel Frith or his heirs, notwithstanding repeated 
applications to the late East India Company, and through their Resident to the 
successive Governments of Oude. 

During the life of Asoph-oo-Dowlah the importance and justice of making 
provision for the payment of all his debts were fully recognised by the Governor 
General of India; but, owing to the embarrassed state of the Oude finances, 
the large subsidies drawn from the revenue by the East India Company, and 
the unsettled relations between the British Government and the State of Oude, 
no such arrangement was made. 

Asoph-oo-Dowlah died in 1797, and in the following year his brother, Saadut- 
Ali-Khan. was raised by the British Government to the musnud or sovereignty, 
to the exclusion of a person claiming as son of the late Vizier, but whose claims 
were set aside on the ground that he was considered unfriendly to the British 
Government. 

Upon the accession of Saadut-Ali-Khan, a treaty was entered into between 
him and the East India Company, which contained the following stipulations : 
“ That the just debts of the Vizier Asoph-oo-Dowlah shall be discharged by the 
Nabob Saadut-Ali Khan, and an arrangement for that purpose shall take "place 
within 12 months after the elevation of the said Nabob Saadut-Ali-Khan to the 
musnud. 

“ That the whole shall be liquidated in three years after that date.” 

On the 31st January 1798, Colonel Frith furnished to the new Vizier Saadut- 
Ali-Khan, an account of the amount then due to him, but the financial con- 
dition of the revenue of Oude did not admit of this being paid. 

It subsequently appeared that in the year 1801 the East India Company 
agreed to rescind the previous treaty, and a new treaty was entered into berweon 
the Company and the Vizier in terms very similar to the previous treaty, but 
omitting any stipulation, binding the Vizier to pay the debts of Asoph-oo- 
Dowlah, and such omission was used to defeat the claims of the creditors of the 
Vizier upon the Government of Oude. 

In the year 1800 Colonel Frith died in distressed circumstances, in conse- 
quence of the debts he had incurred in making the advances he had made, and 
not obtaining the repayment of the sums so due to him by the Government of 
Oude; having only one child, an infant (your petitioner’s father), the late 
Warren Hastings Leslie Frith, upon whom all right and interest in the bond so 
passed to his father devolved. 

Upon the death of Colonel Robert Frith, his brother, Colonel Richard 
Frith, proved his will and became his executor, and was possessed of the 

original 
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original bond passed by the Vizier of Oude, and other papers and accounts and 
vouchers. 

In 1804, Colonel Richard Frith was stationed with his regiment at Futty- 
Ghur. At this time Holkar was at war with the East India Company, and on 
the 17th November in that year he attacked Futty-Ghur and burned the canton- 
ments of the Company’s troops there, amongst others, the bungalow of Colonel 
Richard Frith was destroyed, and in it the original bond and papers. 

In June 1806, Colonel Richard Frith furnished an account to the Vizier, with 
the. following statement : — 

“ That the total due by the Lucknow Government to the estate of the late 
Lieutenant Colonel Frith, exclusive of the interest on the allowance for 1785-80 
amounts to two lacs 28,000 Lucknow sicca rupees on the 31st July 1805. 

“ The bond above-mentioned with the several papers relative to this demand 
were burned in mj bungalow at Futty-Ghur on the 17th November 1804, by 
Juswant Row Holker’s troops But I declare most solemnly to the best of my 
recollection, knowledge and belief, that the account as here stated is correct, 
and that the sum of two lacs and 28,000 Lucknow sicca rupees, was actually 
due to the estate of the late Lieutenant Colonel Frith by the Lucknow Govern- 
ment in August last. And this 1 am ready to make oath before a magistrate 
should bis Excellency the Nawaub Vizier require it. Gazeepore.” 

Independently of this Your Majesty’s petitioner is prepared with the clearest 
proof of the passing of the bond, and the justice of the claims for which it was 
passed. 

In 1804 your petitioner’s father (Warren Hastings Leslie Frith) went out to 
India as a cadet, and from that period up to his death which happened in 
January 1854, lie made repeated applications both to the East India Company 
and to the successive sovereigns of Oude, for payment of the debt so justly due 
to his father. 

In the course of these applications it was urged that the debt was contracted 
under circumstances which should induce the East India Company to interfere 
in order to obtain payment, but the Court of Directors declined all interference 
in the matter, and the then state of the law gave Colonel Frith no means or 
power of obtaining any redress by legal proceedings. 

The success: \e Viziers of Oude refused to pay the debt so incurred by the 
Vizier Asoph- 00 -Dowlah upon the: ground solely that they did not consider 
it incumbent upon them to have any concerns with demands referrable to the 
time of Asoph-oo-Dowlah, and because the adjustment of them was not 
mentioned in the existing treaties with the Company. 

Your Majesty’s petitioner most respectfully submits that there is no pretence 
in law or justice for such repudiation on the part of a succeeding sovereign 
a debt like, that due to Colonel Frith or debts contracted for State purposes, and 
under the authority and upon the credit of the State ; that there were no grounds 
for stating that it was not a just demand against the Government of Oude ; and 
that it constituted a claim upon the revenues of Oude, and ought now to be 
discharged out of them. Your Majesty's petitioner at the same time humbly 
submits that the present Government of India now happily established in Your 
Majesty’s name, represents for the purpose of this debt due to Colonel Frith, 
both the Government of Oude and the late East India Company, and whatever 
claim either in law or in justice, Colonel Frith has upon either of these bodies 
separately or upon both of them jointly, his representatives now have upon 
Your Majesty’s Council for India, and i our Majesty’s petitioner most humbly 
submits that the claim of your petitioner is thus made clear and indisputable. 

Whatever the East India Company might have urged against their liability 
to this claim while the revenues of Oude were administered by a Government 
said to be independent, it becomes impossible for them justly to repudiate their 
liability when they assume the Government and appropriate the revenues of 
Oude. 

Upon a review of all the circumstances, and considering the mode in which 
the debt was contracted in the service of the British Government in India, it 
will appear that every obligation of justice compels the British Government to 
discharge that debt, so soon as they become masters of the funds out of which 
it was originally payable. 

In January 1854 Colonel Warren blastings Leslie Frith died, leaving six 
children sole legatees of his property, namely, your petitioner, Warren Hastings 

B Leslie 
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Leslie Frith, the sole executor of his will ; Ellen Frith, now the wile ot Sir 
A. Wilson, baronet, Bengal Artillery ; Sally Jane, now the wife of Colonel 
Swinley, Bengal Artillery ; Eliza Catherine, now the wife of John Adair Cragie ; 
Robert William George Frith, deceased, and Captain John Sabatier Frith, 
Bengal Artillery. 

The late Colonel Warren Hastings Leslie Frith at various times applied to 
the Court of Directors and the Government of India, to use their influence with 
the Government of Oude to procure payment of his claim. These applications 
•were refused, as appears by the correspondence, on the grounds that the 
Government would not press any claims upon an independent sovereign. 

Your petitioner therefore most humbly submits that he; is entitled, as such 
executor, and ought to be paid the sum due on the said bond, and the sum due 
subsequent to the date of said bond, by the Vizier, Asoph-oo-Dowlah, out of 
the revenues of Oude, late the dominion of the said Vizier, ami his successor. 
Your Majesty’s petitioner most humbly submits that the lapse of time, so far 
from being any reason against the satisfaction ol his claim, constitutes an 
additional hardship in his case. The family of his grandiather has been for 
many years deprived of income to which they were, justly entitled; and the best 
portion of his father's life was wasted in fruitless^ efforts to obtain justice. 

The relations between the Government of Oude and the East India Company 
were such that the delay in obtaining satisfaction has been justly attributable, 
not to the persons representing Colonel Frith, who had no means of enforcing 
the same, but to the course pursued by the East India Company. 

In the month of June 1856, Your Majesty’s petitioner addressed a letter on 
the subject of this claim to the East India Company, in reply to which he was on 
the 10th day of July 1856 desired to address Ins application to the Government 
of India. 

On the 25th of July in that year, he addressed a letter to the Secretary of the 
Government of India to which he has never re ecu ed any direct reply, that he was 
informed by the late Court of Directors that no report had }< t been recehed 
from the Government of India, but that the Government of India had been in- 
structed to make inquiry into this and other claims against the late Government 
of Oude. 

Your Majesty’s petitioner is advised, that since the passing of the Act of Your 
Majesty's Parliament, which has vested the Government of India in Your most 
gracious Majesty, his proper course is to present this, his humble and dutiful 
petition to your Majesty, in order that his claim may he brought before Your 
Majesty’s Council for India for their decision. Your Majesty’s petitioner L per- 
fectly prepared to establish by incontestible evidence, all the facts stated iu this, 
his humble petition, and to show that his claim is one which ought to he 
satisfied. 

Your petitioner therefore most humbly prays, that Your Majesty mav he 
pleased to refer this his petition to Your Majesty's Council for India, in 
order that the just claim of your petitioner nmy he satisfied, or such investi- 
gation may be made as will secure that justice may he done, or that if 
necessary Your Majesty may be pleased through Your Majesty’s Secretary 
of State for India to refer the same to the Judicial Committee of Your 
Majesty’s most Honourable Privy Council, or that such other steps may be 
taken to insure to your petitioner justice, as to Your Majesty’s most gracious 
wisdom may seem meet. 

And your petitioner as in duly hound will ever pray. 

(signed) . Wurren Hustings Leslie Frith. 

28 January 1860. 


From J. Cosmo Melvill , Esq., to IF. H. L. Frith , Esq., dated India Office, 

10 February 1 859. 

Sir, 

I am directed by Lord Stanley to acknowledge the receipt of your letter of 
the 28th ultimo, with enclosed petition to Her Majesty, respecting the alleged 
claims of your family upon the late native Government of Oude, and 1 am in- 
structed 
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structed to state in reply that the Government of India having been directed* * Despatch in Poll- 
“ with as little delay as possible to cause all bond fide claims against the late 
native Government of 0 tide to be investigated and reported upon,” his Lordship dated h June ’ 
can see no reason for recommending to Her Majesty the adoption of any other 1867. 
course. 

I have, &c. 

(signed) J. Cosmo Mclvill. 


From W. II. L. Frith, Esq., to Sir Charles Wood , dated 1/ January 1860. 
Sir, 

I have the honour respectfully to request your attention to a claim which I 
have preferred as executor of the late Colonel Frith, to be paid out of the 
revenues of India or of the kingdom of Oude, the amount due upon a bond 
passed to my grandfather Robert Frith, then a Captain, and subsequently Lieu- 
tenant Colonel in the Bengal Cavalry, in the year 1785, by A z oph-ul • D o wlah 
the then Sovereign of Oude. 

I will not trouble you by a detail of the repeated applications made both by 
my lather, my uncle, and myself to the late Court of Directors of the East India 
Company, with a view of inducing them to interfere to oh sain payment of this 
demand from the Sovereign of Oude. When the territories of Oude were 
annexed to the British Empire an entirely new phase of the question arose. I 
had then to apply to the Company as themselves Sovereigns of Oude to do the 
justice which in former applications they had been asked to urge upon others. 

j accordingly on the 5lh of June 1856 presented a memorial to the Govern- 
ment of India, very shortly urging my claim to be paid out of the revenues of 
Oude. 

When the Act of 1858 transfered these territories to the direct Government 
of Her Majesty, I was advised that a petition to the Queen then became the 
proper mode of proceeding. 

On the 29tli of January 1859, 1 transmitted to Lord Stanley a petition to Her 
Majesty, more fully stating the facts on which this claim rested, and praying 
that Her Majesty would take measures to deal with it as justice might require. 

In reply I was informed by Lord Stanley that instructions had been already 
sent to the Government of India to report upon the claims against the Govern- 
ment of Oude, whether made by Europeans or natives. 

I have since to acknowledge your letters of 22d, and 24th July upon the 
subject of the report in which the Government of India have recommended the 
rejection of my claim. In the first of these letters in reply to my request for a 
copy of that report, I was informed that it was not the practice of Her Majesty’s 
Government to supply copies of public despatches to private individuals, but that 
on applying to the Secretary of the Political Department, 1 would be permitted 
to read it. 

Since the receipt of these letters the Despatch of the Government of India 
reporting upon my claims, and others, has been printed by order of the House 
of Commons. 

Believing as I do that many of the reasons assigned in this Despatch can be 
answered even from its own admissions, that, all of them admit of a reply from 
facts which it is in my power to establish by proof. I must request j our per- 
mission to submit to you those observations which appear to me to show objec- 
tions made to my claim are unfounded. 

Before proceeding to do so, I have, in the first instance, to press upon your 
attention my right to have my claims submitted to the decision ol a judicial 
tribunal, in accordance not only with the invariable usage in such eases, but 
also with the public and distinct pledge given to Parliament upon the subject. 

In the observations which I will offer upon the Despatch of the Indian Go- 
vernment, the necessity of such an investigation will be apparent. It is no dis- 
paragement to the eminent men who have signed that Despatch fo tay that it is 
impossible to attach to their opinion the weight which would belong to a regu- 
larly instituted inquiry. No persons on my behalf appeared before them ; there 
was no opportunity given to me of answering objections or supplying evidence 
that might clear up what was doubtful. 

B 2 
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They <tfil not even call for any detailed statement of the grounds upon which 
I rested wry demand, and when in my letter dated the 24th May 1858, to the 
then *H5®tary of the East India Company, I asked permission of the Court of 
Directors to place before the Government of India the proofs by which I sus- 
tained my claim, that permission was not accorded to my request. 

The {jratition to Her Majesty in which I stated the grounds of the claims 
which I formerly preferred, was not before the Government of India. 

Under such circumstances, I am sure you will feel that the opinion expressed 
by the Cfl&ermnent of India, cannot be deemed the result of an inquiry into the 
facts, and amounts in truth to nothing more than a statement that they had 
not facts Before them to induce them to recommend payment of the claims. 

The ■siJHolute necessity of an investigation such as I ask will appear at once 
from tr*i»Kfldering the position in which this case stands. I may say that this debt 
has been lie subject of controversy between the East India Company, and those 
whom I ^present, but that controversy never extended cither to the justice or 
the nature of the debt. During the long period in which this claim has been 
repeatedly pressed upon the Government of India, I always understood that 
the facts were admitted. I believed it to be conceded that Lieutenant Colonel 
Robert tflth had, in the year 1785, advanced to Azopli-ul-Dowlah sums of 
money for the exigencies of the State ; that he had for those sums of money, 
and the arrears of pay due to himself, received the bond of the Vizier ; and I 
unu^UsWI that the only question ever existing in the case was, whether the 
British *wShorities of India were called on to interfere to obtain payment of this 
debt. Of Vis existence and validity, 1 did not suppose any question was or could 
be raised. 

When RBerefore the revenues of Oude were transferred to the British authority, 
I regarded myself as entitled to seek payment of the claims upon the simple 
ground RflBt they were in the possession of the revenues upon which that claim 
was a just ■and valid charge. 

Upon winding the Despatch of the Indian Government, I find that for the 
first time, doubts are thrown upon the validity of the debt ; at least, so far as to 
state that lie circumstances connected with it are unsatisfactory. 

I cannot complain that when appealed to in this new capacity of principal 
debtor, RSfS Government should require from me. satisfactory proof of every- 
thing on w lich my claim is grounded ; but I must, as a matter of strict justice, 
insist ngfljj permission to offer it before a tribunal which will determine after 
hearing ma, whether I have established the claim which I bring forward. 

It is evident that in common justice, such a tribunal should be one that 
would be napartial between the claimant and the Government of India, one that 
would j-mtfSIially determine, after receiving my proofs, and hearing what I have to 
offer, and Rfeat it is only by the decision of such a tribunal that any satisfactory 
result can fee attained. 

I beg to refer you in support of my application to the principle laid down in 
a letter the Chairman and Deputy Chairman of the East India Company, 
to the 3®5ldent of the Board of Control, on the subject of the Carnatic debts, 
dated 9th «f May 1832, which is to the following effect : 

“ The IRm party having become possessed of that territory, may in equity be 
expected S! discharge out of the revenues of such territory, the just debts of its 
former assessor provided the same be judicially proved, and that the creditors 
agree to smeh equitable terms of settlement as may be suited to the new and 
advanurg-tftiiis position in which the transfer of the country has placed them in 
point of asfflurity.” 

The {MjEiple is here plainly laid down, that whenever a dispute arises as to 
the 'Wtt&ilbe or character of a debt, the question should be submitted to the 
decision ola judicial tribunal. 

This {ajgciple has been carried out in the legislation both in the case of the 
NaboboTfeiie Carnatic and of the Rajah of Tanjore. 

I RusjtsjSre beg most respectfully and most earnestly to press upon you my 
request, RH^t the claim I have made may be referred for investigation to some 
tribunal inquiry which will examine into the whole matter, receiving the 
proofs and reasons which 1 am prepared to lay before them. Mine, you will 
remember, is the claim of a private individual, preferring a demand upon the 
revenues oi the State, which I allege, in justice, ought to be discharged. The 

law 
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law appears to have provided for such a case, the reference to the Judicial 
Committee of the Privy Council ; I would therefore strongly press that the 
petition which I have transmitted for presentation to the Queen should he 
referred to that body, to advise Her Majesty whether I have established a 
case which entitles me to be paid the debt for which I allege the revenues 
of Oude in the hands of Her Majesty are in justice and equity responsible to 
me. 

I must call your attention to the fact that a public pledge has been given to 
the House of Commons that an impartial judicial tribunal would be appointed to 
inquire into the claims which I am now pressing. 

On the 5th July 1858, Mr. Fagan, the Member for the city of Cork, proposed 
the insertion in the India Bill of a clause providing for a tribunal to adjudicate 
upon my claims. 

Lord Stanley, then Secretary of State for India, said in reply : 

<c He was quite ready to admit that which he thought would be sufficient for 
present purposes, viz., that there were various claims, some of which were 
undoubtedly valid, against the former Government of Oude, and that the 
transfer of the revenues of Oude to Great Britain did carry with it a liability 
for such debts of the former Government as were fairly and justly con- 
tracted. 

“ Following in that first admission must necessarily be the one that it was 
expedient such claims should be investigated. A considerable number of 
persons had claims against the Government of Oude, and the greater number of 
those persons were natives of India. Obviously, then, those claims could best 
be investigated by a commission on the spot ; such a commission it was pro- 
posed to appoint. That idea had been entertained by the Government of India 
and would, he expected, be carried out without any great delay ; such a 
tribunal once appointed, to it must be referred all claims against the Govern- 
ment of Oude, whether made by Europeans or natives, and he did not doubt 
that the party whose claims the Honourable Member for Cork had advocated, 
would be able to have ample justice done him without the. intervention of the 
Act of Parliament.” 

This positive and distinct pledge of the Minister of India has not been per- 
formed. The reference to the Indian Government caunot be said in any sense 
to have fulfilled it. That reference had been made before the pledge was given, 
and the assurance which was given to the House of Commons by Lord Stanley 
was that a commission of investigation should be appointed. On the faith of 
that assurance the proposal to insert a clause in the India Bill, providing a 
tribunal to adjust these claims, was withdrawn. 

As touching upon the very foundation of the claim, I ask your attention to 
the admission of Lord Stanley that the British Government, in taking possession 
of the territories and revenues of Oude, made themselves responsible for all 
claims which could justly be brought against the former Government. To use the 
words of Lord Stanley, “ all debts fairly and justly contracted.” 

On the 2d of May 1857, Mr. Vernon Smith, in his place in Parliament, 
assured the House of Commons, in reply to a question relating to this very 
claim, “ that all public and bona fide claims would be paid out of the revenues 
of the country.” 

Immediately on these pledges, thus solemnly and publicly given by two 
successive Ministers of the Crown, I ask, in the first place, for a judicial investi- 
gation into my claim, which was promised. I undertake to prove beyond all 
doubt, that I have a claim upon the Government of Oude for a debt “ fairly aud 
justly contracted.” I prefer a ‘ £ public and bond fide claim,” and I therefore 
ask that it be paid out of those revenues of which Her Majesty’s Government 
have taken possession. 

I venture to say that, trying the validity of my claim by this test, very many 
of the observations made upon it in the Despatch of the Government of India 
do not in any degree affect it, and in the reply which I beg respectfully to offer 
to that Despatch, I propose to direct all my observations to this the real point 
of my case, that I, at the time of the transfer of the Government of Oude, had 
« a public and bond fide claim,” “ a debt fairly and justly contracted.” 

The case which I submit is very plain and short. In the year 1785, my 
grandfather, whom I represent, advanced, under circumstances of great emer- 
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gency, sums for the public service of the Government of Oudc : to secure the 
repayment of these sums he received the bond of the then sovereign of Oude ; 
a large sum still remains due on that bond. I thus establish every ingredient 
which constitutes “ a public and bond fide claim “ a debt fairly and justly con- 
tracted” by the Government of Oude. 

I will now proceed to offer replies to the reasons assigned in the Despatch for 
recommending that the demand should not be paid. 

In the second paragraph the “ inexpediency ” of making any admission by an 
offer of payment, is urged on the ground that it would probably cause many 
similar claims to be “raked up” not only in the case of Oude, but also in the 
case of other native states which have lapsed to the British Government. 

I think I may venture to observe -upon this, that if my demand be a just one, 
no consideration of expediency ought to prevent its liquidation, and that even if 
the danger of setting a precedent for the “ raking up” of all demands existed, it 
is impossible to use that danger as an argument to justify the refusal to pay a 
debt for which in equity and good conscience the Government are liable. 

The only question really is whether such a liability exists, and I cannot but 
think it unfortunate that in the very front of their opinion on my case, the Indian 
Government should have put forward an argument founded not in justice, but 
on the consequences that it is supposed might follow from the discharge of this 
obligation. 

But in truth this argument contains an entire misrepresentation of the nature 
of my claim. It is not now brought forward for the first time. 

It has been constantly pressed since the time it arose. 

The existence of the debt was never denied. My grandfather repeatedly 
pressed upon the East India Company to interfere on his behalf ; my father spent 
his whole life and fortune in endeavouring to obtain redress. I myself have 
never ceased to urge this claim. A claim like this cannot be said to be “ raked 
up,” or to supply a precedent for the getting up of new demands. 

The question between those whom I represent and the East India Company 
was never as to the validity of the debt, it was only as to the party by whom it 
should be paid. My grandfather alleged, and 1 cannot help thinking with justice, 
that he advanced the money under circumstances which entitled him if not in strict 
law, certainly in justice, to be indemnified by them. The Company rightly or 
wrongly denied this obligation. Our next request was, that they should urge 
the payment of the demand upon the sovereign of Oude, this also they refused 
on the ground that they would not interfere in such a matter with their ally. 
But their case always was, that the debt was due by the sovereign of Oude, and 
that the circumstances imposed upon them no obligation to enforce its payment; 
whether they were right or wrong in this decision is now immaterial. That 
which is of importance is, that the debt was constantly brought before their 
notice ; that so far from being a “ raked up demand ” it is one that has been kept 
alive by urgent and repealed and constant applications ; that the just and bond 
fide character of the demand has been admitted under the hands of their officers; 
and that, lastly, they permitted the claim to be presented to the King of- Oude. 
through their own Resident at Lucknow, although they refused to employ any 
influence to compel or to induce its payment. 

Such a claim I need scarcely say is in a wholly different position from any 
one which should be now brought forward for the first time, and which might 
fairly he answered by the lapse of years during which the party omitted to 
prosecute his claim. 

In the year 178.3 my grandfather was appointed to the command of the Oude 
troops occupying the fortress of Futtyghur, he was so appointed under the 
stipulations of a treaty which expressly provided that a British officer should com- 
mand those troops, and he accepted the appointment at the desire of the 
Governor General. 

Scarcely had he entered upon his appointment when he found his troops on 
the point of being disbanded for want of pay. An application to the Minister of 
the Vizier was answered by a statement that he had no money, “ as all the 
resources of the treasury were exhausted in making up a remittance of a crore 
and _ a half of rupees, which the Company were urgently demanding.” The 
Minister of the Vizier pressed Colonel Frith to obtain the requisite amount on 
his own responsibility. It was true that he was in one sense a servant of the 
King of Oude ; hut he was placed at Futtyghur for the express purpose of 

watching 
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watching over British’ interests ; there was no other motive for stipulating for 
the appointment of a British officer. It was, then, an object of vital importance 
to the Company that those troops should not be disbanded. Colonel Frith, 
with the approbation of the British Resident, raised the money from his own 
resources, and lent it to the Government of Oude. It was" applied to the 
payment and subsistence of the troops. A further advance was made by him, 
under similar circumstances. The amount due for these advances was ascer- 
tained and settled between Lieutenant Colonel Frith and the Minister of the 
Vizier, with the British Resident ; and a bond of the then sovereign, Asoph-ul- 
Dowlah, for 2,70,000 Lucknow sicca rupees, was passed to Colonel Frith, and 
was delivered to him by Major Palmer, the Resident, at Lucknow ; and the 
bond was to bear interest at the rate usual in the country, viz., of 12 per cent. 

In 1789 a sum was paid on account; in 1790 another sum; in 1791 another 
sum was received ; an account was subsequently made out, of the sum secured 
by the bond, and interest up to date, and certain arrears of pay due to Colonel 
Frith from the Vizier; the 1,00,000 rupees paid on account were credited, a 
balance struck, and a promise was then given by the Vizier’s Minister, to 
discharge the amount as soon as the state of the finances would admit. 

None of these facts appear to be denied in the Despatch of the Indian Govern- 
ment. Assuming them to be true, of which ample proof has been and can be 
now given, the only question is, whether that was a debt, public and bona fide, 
“ justly and fairly contracted,” the discharge of which forms a liability upon the 
present possessors of the territory and revenues of Oude. 

It will not be denied that, with the territory, the East India Company assumed 
the liability to all the debts due by the Government of Oude. The Despatch of 
the Indian Government assigns no adequate reason why this debt, due to my 
grandfather, should not be subject to this rule. It was, beyond all question, a 
debt due by the Newab Azoph-ul-Dowlah, the grantor of the bond ; it was 
undischarged at the time of his death ; upon what ground can it be contended 
that the liability did not attach to his successor, who was placed on the throne 
by the East India Company ? 

The facts connected with this transfer of the Government have been already 
so frequently placed before the authorities of the Government of India, that I 
forbear lengthening this letter by repeating them. When Asoph-ul-Dowlah 
died, in 1797, Vizier Ali, as his eldest son, was elevated to the sovereignty of 
Oude by the East India Company. The Company subsequently found he was 
of spurious birth, and he was at once deposed by them, and Saadut Ali, the 
brother and rightful heir of Asoph-ul-Dowlah, was raised to the musnud, and 
became sovereign of Oude. 

In a preliminary treaty the Company made with him, Saadut Ali, on the 
occasion of his elevation, a clause was inserted by which he bound himself, as 
sovereign, to pay the debts of his predecessor, Asoph-ul-Dowlah, but in a subse- 
quent and definitive treaty this clause was omitted, not with any intention of 
releasing him from that liability, but because it was considered by the East 
India Company, unadvisable that those debts should be made the matter of 
stipulation least the East India Company should thereby cast upon them any 
responsibilty. 

And you will find that the obligation of discharging these debts was pressed 
upon Saadut Ali by Sir John Shore, then Governor General. 

In 1798, Sir John Shore appears to have given to my grandfather a public 
assurance, that all the bond fide debts of Asoph-ul-Dowlah would be paid. - 

So far was Saadut Ali from then denying his liability to the debts of his 
predecessor, that in 1801 while he pleaded his inability to pay them, he added 
“ this is an affair'which will be settled between the State and the creditors of 
the late Nawab, and regarding which the Company are in no shape responsible, 
the treaty being silent on the subject.” 

An in 1803 in a Despatch from the Secret Committee of the Court of 
Directors, the Governor General was instructed to press the payment of this 
debt on 'the Nabob. 

An attempt which I must call a strange one is made in the late Despatch of 
the Indian Government to distinguish between the case of a despotic Govern- 
ment and that of other States ; this argument if it be worth anything amounts 
to this, that a despotic sovereign can make no public debt, that all the revenues 
of the State being at his absolute disposal, all his debts are private debts, and 
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that therefore his successor in the sovereignty may be considered as under no 
liability to pay them. 

This strange doctrine, is insinuated rather than broadly stated in the Despatch, 
it is surely unnecessary to refute. The Government of an absolute sovereign 
is carried on subject to the laws of all States, and when money is advanced for 
State purposes and on the security of the existing Government, the credit of die 
State and its future resources are as completely pledged as in the case of nations 
with a free constitution. When it is asserted by those representing the 
Government of the Queen, that an absolute sovereign is at liberty to repudiate 
all the public engagements of his predecessors, a principle of international law 
is first formed which certainly carries with it very startling consequences. 
According to this theory any Emperor of Russia, on succeeding to the throne, 
is at liberty to repudiate all the national debts of Russia, on the ground that it 
is the private debt of his predecessor. 

An attempt is made in one of these paragraphs to qualify this obviously 
untenable argument, by the allegation that the King of Oude was not in strict- 
ness an absolute sovereign, but merely delegated by and subjected to the 
permanent power, and had no authority without their consent to charge the 
future revenues of the kingdom, so as to bind his successor. No authority 
is laid down for this proposition, and in the very same sentence it is said that 
the Viziers of Oude exercised the right of dealing with the revenues as they 
pleased. The doctrine here advanced strikes at the security of a large amount 
of property. The East India Company claimed to have the permanent lord- 
ship over all India, so that if this doctrine now for the first time put forward 
against me be well founded, any debt due by any native State is invalid. Such 
a proposition can never receive the sanction of Her Majesty's Government. 
It has, I venture to say, no foundation in any measure of any Indian or any 
European, or any international law r of any country or of any period. The 
King of Oude was permitted to exercise all the rights of sovereignty, to manage 
the national finances, to lend money to the East India Company, as he did, to a 
large amount. 

But then it is said that if Asoph-ul-Dowlah, or any other Vizier had the 
power to borrow money for the purpose of Government, upon the security of 
the revenues of the State, so as to bind his successors, we think it clear that 
he had no power to exempt his immediate successors, so as to throw the whole 
burthen of his extravagance upon the third or fourth generations after him, 
charging his debts upon the revenue of 1857, or any subsequent period. 

“ If Asoph-ul-Dowlah had done so, we apprehend that the British Govern- 
ment would not now have considered themselves generally bound to discharge 
such debts ; after six sovereigns or viziers in succession to him had, without 
regard to the interests or welfare of the people, been squandering the. revenues 
of the State upon their own personal gratifications and follies, or in amassing 
wealth to be dissipated by others.” 

It is quite obviuus that no such attempt was made by Asoph-ul-Dowlah, 
although if he had he would only have exercised an act of sovereignty which 
every Government exercises, that borrows money payable at a distant day. It 
is not very easy to see upon what principle the reasoning in this passage is 
founded. 

It amounts to this, that there being a just debt chargeable on the revenues 
of the State, because the sovereign neglects immediately to provide for it, all 
his successors are exempt from the obligation of repaying it. 

And this argument is put forward by the Government which claims in this 
document the position of suzerain power throughout the whole period, and 
-which in that position repeatedly refused to exercise the least interference with 
any one of these sovereigns to induce them to apply the revenues at his disposal 
to the payment of this demand. 

But this is not all, during the very same period the East India Company 
were constantly borrowing money from these sovereigns ; so that they have, in 
the amount of these loans, a sum much more than sufficient to pay the debt which 
the sovereign left undischarged. 

If then the accumulations of the princes who were the immediate successors 
of Azoph-ul-Dowlah be the proper fund for payment of his debts, I say that 
these accumulations are now in the hands of the Government and ought to be 
so applied. The sovereigns of Oude disposed of these accumulations by lending 
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them to the East India Company. The debts so due by the Company have 
been treated as debts due to the State of Oude, and therefore passing under the 
annexation to the British Government. In any point of view if the argument 
of the Despatch he well founded, it is impossible to resist my claim to be paid 
out of these funds. If the debts of the Vizier be private debts, then his 
accumulations are his private property, and ought to be applied in due course 
of administration to their payment. If the accumulations are put forward as 
the proper fund for payment, then I say that the British Government have that 
fund in their own hands. 

I must ask, with all respect, what is the meaning of telling a creditor “ all the 
debts contracted by Azoph-ul-Dowlah, ought to have been paid if not in the 
lifetime of Asoph-ul-Dowlah, at least during the lifetime of Saadut Ali ? ” The 
creditor had no power to enforce their payment. The East India Company 
refused even to ask him, so that the argument comes to this, that because 
Saadut Ali thought proper to neglect his duty, the creditor is to lose his 
money. 

On the contrary, it is as plain as any proposition of law or sense can be that 
when a creditor has a charge on the revenues of a State, no act and no neglect 
of the rulers of that State can cancel the obligation until it is paid. If Saadut 
Ali was liable for this debt, and even improperly neglected to provide for it, 
it remains a debt upon the revenues of the State in the hands of his successors. 
If any inconvenience results from the delay that inconvenience surely must fall 
upon the State responsible for the acts of the sovereign, and not upon the 
creditor, whose just rights cannot be affected by those acts over which he has 
no control. 

Neither can his right be affected by any repudiation on the part of these 
sovereigns. None of these sovereigns denied the existence of the debt. They 
did say that they were not responsible for any debts contracted in the time of 
Asoph-ul-Dowlah. But their saying so, could not rid them of the responsibility 
if it really existed. Whether they were so responsible is the question to he 
determined, but it is to be so determined, not by the allegations of even so 
many sovereigns, but by the principles and rules of justice and right. The 
number of denials of justice cannot make that denial the less a wrong. From 
four successive Sovereigns of Oude, my grandfather and father have asked for 
payment of this debt. They have wrongfully withheld payment. Their place 
is now taken by the British Government, and I make the same demand. Can 
that Government answer, your claim is a just one, but our predecessors have 
unjustly withheld payment, and therefore we will do the same ? What then 
becomes of the pledge to pay all debts “ fairly and justly contracted.” My 
right to be paid depends upon the justice of my claim, and not upon the manner 
in which it was dealt with by the Sovereigns of Oude, otherwise the British 
Government, so far from adopting and providing for the debts of the former 
Government, adopts only their injustice, and repudiates their debts. 

In reply to all these paragraphs of the Despatch, I answer that Asoph-ul- 
Dowlah being the Sovereign of Oude, had a right to borrow money for the 
exigencies '-of the Governmen ; that the money he so borrowed was a charge 
upon the revenues of that State, into whatever hands they came ; that the 
refusal of his successor to pay the debts so contracted cannot in any way im- 
peach the validity of the creditor’s claim, and that it still subsists a debt charge- 
able upon these revenues in the hands of the British Government. 

But when we come to examine what is termed the repudiation of this debt 
by the Sovereigns of Oude, it will appear not to deserve that name in any sense 
in which it could be possibly used as an argument against the justice of my 
claim. 

The earliest transaction of which I can find any trace, is an offer of compro- 
mise which Colonel Frith refused on the 5th February 1798. That offer appears 
to have been made to him by Mr. Lumsden, and to have been rejected by 
Colonel Robert Frith. The rejection was after the death of Asoph-ul-Dowlah, 
and the inference from the date is, that it was made on behalf of Saadut Ali. 

At this interval of time I may have some difficulty in showing distinctly on 
whose behalf the offer was made ; but I am able to prove that it was rejected at 
the date I mention, on the ground that it was a case in which tire compromise 
was <c one unworthy of the Vizier to offer, or of Colonel Frith to accept.” 
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The next statement of Saadut Ali refers generally to the debts of his prede- 
cessor. I have already quoted the remarkable expressions in Ms letter to the 
Governor General in 1801.,, that “ as the treaty made no mention of them, they 
were matters entirely between the State and the creditors of the late Nawaub,” 
thus entirely reputing the notion that the debts of Asoph-ul-Dowlah were not 
to be treated as State debts. 

In 1806, when Colonel Robert Frith had been six years dead, his son the late 
Colonel Warren Hastings Leslie Frith obtained leave of absence for the purpose 
of personally pressing his claims at Lucknow, upon this occasion, the answer he 
received from Saadut Ali was, that “ the Nawaub would be most happy to pay 
every attention to the claims, but as all the Ministers of the late Nawaub were 
dead, it was out of his power to ascertain the nature or justice of the claim, and 
which alone prevented him from complying with the prayers of the petition.” 

Colonel W. H. L. Frith, it will be remembered, was precluded from making 
any application to the Vizier, except through the Resident at Lucknow. In 
1816, when he succeeded in obtaining through the Resident the presentation of 
his claim, the following was forwarded to him as the answer of the Vizier : — 

“ I cannot consider it incumbent on me to have any concern with demands 
referable to the time of the Nawaub Asoph-ul-Dowlah, of which I have no 
knowledge whatever. My father, at the time of his accession, denied all claims 
of gentlemen, and others relative to the time of my late uncle, and the adjust- 
ment of them was not mentioned in the treaty, therefore neither this nor any 
other demands of a similar nature can at all apply to me.” 

Upon a reference to what really took place at the accession of Saadut Ali to 
the recorded opinion of Lord Movnington, and to all the transactions of 
the period, it is perfectly plain that this which is called a repudiation of the 
debt, amounted to nothing more than an evasion upon the most frivolous pre- 
tences of the payment of a claim, the justice of which it was impossible to 
deny. 

Lord Mornington, in the preliminary discussion on the subject of the treaty, 
declared “that the justice and necessity of discharging the bona fide debts to 
the native creditors of the State, and also the arrears of the civil and military 
establishments, were apparent,” 

I am very unwilling to lengthen this letter by adverting in detail to passages 
in the Despatch which I can scarcely think are put forward as a serious answer 
to my claim, but I am compelled to call your attention to some at least of the 
grounds upon which it is suggested that the Government of Her Majesty should 
follow the precedents set by that of the Nawabs in refusing payment. 

When it is said that in 1799 the justice of the claim might easily have been 
investigated, I answer, the justice of the claim had then been investigated in the 
most formal and complete manner, and with the sanction of the Resident of the 
Company attesting its correctness. 

But the Despatch goes on to assign ae a reason for not discharging the 
demand, that if the payment had been made in 1799 the payment would have 
been made to Colonel Robert Frith himself, but if the payment be made now, it 
must be made to a descendant in the second degree from him, who would not, 
in all probability, have been one whit the richer if the debt had been paid to his 
ancestor. 

I need scarcely say that by such an agreement as this the payment of any 
debt might be resisted after the death of the creditor. In point of fact, it is 
untrue. My position would be very different if my grandfather’s means had 
not been crippled by the loss of the large sums which he advanced for the pur- 
poses of the trust, which was confided to him by the Governor General of the 
day. The result was that he died in comparatively embarrassed circumstances, 
instead of dying a rich man. , He left to my father little more than this debt, 
for which he believed the faith both of the Oude Government and the East India 
Company was pledged. My father spent the best part of his life in the effort 
to obtain this. To his family, whom I represent and for whom I now ask 
justice, he bequeathed little except this claim ; and I cannot but feel that, 
under such circumstances, it is something like a mockery to tell me that I am 
not to he paid, because, if the money had been paid in 1799 we might not he 
one whit the richer for it now. Nor do I think that any force will be given to 
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the argument put forward in the same paragraph, which is founded on a state- 
ment in my grandfather’s memorial, that he had borrowed the money from 
natives, whom he had been unable to pay unless he received the money due to 
himself. There is every reason, continues the Despatch, to suppose “ that the 
persons who actually advanced the money were never repaid by him, and we 
would ask what security is there that they would ever receive a farthing, even 
if Mr., Frith is now paid the full amount of the bond and interest.” I need 
scarcely say that such considerations never could be permitted to form a just 
ground of resisting the payment of a debt. It was from Colonel Robert Frith 
that the Government of Oude received the money ; they knew no one else, and 
to him they are bound to repay it. 

But, in point of fact, it is not to be presumed that my grandfather was per- 
mitted to leave the debts which he had contracted unpaid ; he had no protection 
against the claim of any one to whom he had made himself liable, and all the 
probability is that he was compelled to pay them. In one instance I can prove 
that he paid a large sum to one of the parties who bad advanced money to him 
to help him to make up the amount, but it must be felt that this is wholly 
immaterial; the one fact material is, that he bond fide advanced the money. 

I deny the right of the party to whom he lent it to refuse payment under the 
pretext that he may have borrowed it from others. 

Although I have the legal right to the entire bond, I most cheerfully consent 
that as to all parties that can be shown to have any interest in it, their right 
shall be scrupulously guarded. The account given in by my grandfather 
disclosed the > parties interested with himself. I ask nothing for myself or my 
family except that which justly belongs to ourselves. 

But, in truth, the writers of the Despatch appear to feel that these consider- 
ations cannot avail against a just debt. “ It may be said that if there is strict 
right on the part of Mr. Frith to receive payment of the bond, considerations 
like these cannot bear upon the question “ a strict right.” I allege that this is 
so, but I say further, that in matters of good faith, a Government ought not to 
stand upon these technicalities of strict right, which often defeat substantial 
justice ; and if there be a moral obligation in equity and good conscience, binding 
the Government of Oude to repay the money, that then these, which I can 
scarcely help calling quibbles, ought not to be put forward even for the purpose 
of weakening the force of the obligation. 

I find in this Despatch a statement as to the unsatisfactory nature of the 
circumstances shown to be connected with the passing of the bond. 

I must say that considering the time that has elapsed, it would be difficult to 
say in what respect the statement made falls short of what might be expected. 
It is quite true that both I and my father have claimed the full amount of the 
bond, it is equally true that my grandfather in his original accounts disclosed 
the fact that as to a portion of the bond he held it in trust for Mr. Robert Grant, 
for Mr. Robert Bruce, and for Colonel Palmer, but surely it is not now the less 
my duty, it was not less the duty of my father, to press for the payment of the 
entire debt which is legally vested in me. I have already stated and I now repeat 
that I have no wish to receive into my hands a single penny beyond the share 
that properly belongs to my family ; I will acquiesce in any arrangements which 
will secure the rights of other parties, but I am not the less bound to insist that 
the entire bond was a debt legally payable to my grandfather, and that it now is 
so to me. 

An examination of the documents referred to in this Despatch appears to me 
to establish conclusively the justice of my claim. I have deferred addressing 
you in this letter until I had an opportunity of availing myself of your permission 
to inspect those documents at the India House. 

The entire of the case on which the claim of my grandfather rested, is fully 
stated by him in a letter to Lord Cornwallis of the 19th of October 1790 ; that 
letter I take the liberty of annexing. 

You will perceive that the request then made by my grandfather was that the 
Government of India should take steps to obtain payment of his claim from the 
Yizier. The reply of the Governor General does not deny the justice of the 
claim, but denies the right of the British Government to interfere. I cannot 
help observing that the expression “ private debt ” which is used in the minute 
of the Governor General by no means bears the construction which is attributed 
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to it in the Despatch. It obviously means that the debt was one due to Colonel 
Frith as a private individual and not as a public officer of the Company, but so 
far from implying that it was not a debt binding on the successor of the prince 
by whom it was contracted the minute expressly gives permission to Colonel 
Frith to apply for payment to that successor. 

1 also beg to call your attention to the letter, a copy of which I likewise annex, 
addressed by Captain Frith to Sir John Shore, this letter contains a full and 
clear statement of all the particulars of the claim, the parties who shared in it 
and the proportions in which they were entitled. It also furnishes, if such were 
necessary, a complete answer in point of fact to the argument of the Despatch, 
that because Captain Frith borrowed the money himself, therefore his repre- 
sentatives ought not to be paid. 

These documents also establish that the rate of interest of 12 per cent, fixed, 
was that at which Captain Frith was himself compelled to borrow the money 
which he raised upon his own credit. 

They will further prove the deep and permanent injury which the withholding 
of this money inflicted on Captain Frith, and on his family. 

They establish, I am bold to say, the perfect bond /ides of the claim, they prove 
that it was on a debt justly due by the Government of Oude ; a public debt con- 
tracted for public purposes ; a debt for monies advanced by Captain Frith to the 
Government of Oude, to obtain which he pledged his own credit and crippled his 
own resources, and which is still fairly and justly due to his representatives. 

Fortified by these documents, I say with confidence that all the objections 
which have been made to my claim resting on any impeachment of the perfect 
bond Jides of the original transaction, are entirely and satisfactorily'’ disposed of. 

Of the facts in m hieh the claim originated, and of its existence and character, 
there is no longer any possibility of doubt. 

The only additional reasons assigned for the refusal to pay my demand 
are — 

1st. The amount to which it is swelled by interest. 

2d. The expiry of time. 

3d. The repudiation of the debt by the Sovereigns of Oude. 

As to the first. My memorial has already stated that an adjustment of the 
claims for interest might reasonably be made. This offer is treated in the 
Despatch with something like contempt. I have before referred to the principles 
laid down by the late Court of Directors to the President of the India Board, in 
a Despatch dated 9th May 1832, as to the mode of dealing with the creditors 
of native States whose territories lapsed to the Company. “ The Company 
having become possessed of that territory, may, in equity, be expected to dis- 
charge out of the revenues of tiiis territory the first debts of its former possessor, 
provided the same be judicially proved, and that the creditors agree to such 
equitable terms of settlement as may be suited to the new and advantageous 
position in which the transfer of the country has placed them in point of security. 
Such was the arrangement made with the creditors of the Carnatic and of 
Tanjore.” 

Upon this principle, certain Acts of the Legislative Council of India have 
been passed within the last year, providing for the debts of the Nabob of the 
Carnatic. 

With reference to the lapse of time, I beg to submit that if the debt was 
originally a just and valid one, nothing has occurred in this case to make it less 
so now. The lapse of time is very properly used against those who neglect to 
prosecute their rights ; this is not the case here, except by the interference of 
the English Government ; neither my grandfather nor my father had any power 
of compelling the successive Sovereigns of Oude to pay this debt ; all that was 
possible for them' they did. They made application to the Government of Oude ; 
they urged upon their own Government the duty of interfering to obtain pay- 
ment. It is impossible to set up against this, delay as a reason for withholding 
justice from those who have certainly shown no want of diligence in asserting 
their rights. The delay in payment has been a wrong on the part of the 
Government of Oude. It is a settled maxim of every jurisprudence, that no 
one can take advantage of his own wrong ; and I cannot help thinking that it 
would be a very strange reply to a just claim to say, that it ought to have been 
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paid on the first application ; and that because we did the wrong of not paying 
it then, we will do the additional wrong of refusing to pay it now. 

I, therefore, submit that the lapse of time ought not to prejudice me in the 
claim which I prefer. 

I have already adverted to the argument drawn from the repudiation of the 
claim by the Sovereign of Oude. I think I have shown that the real question is 
not whether they refused to pay this debt, but whether they have just grounds 
for doing so. 

But I must repeat that, in the only really important sense of the word, the 
Sovereigns of Oude never repudiated this debt, they never denied that it was a 
debt “ fairly and justly ” due by Asoph-ul-Dowlah ; they merely said they 
would not hold themselves responsible for his debts. If after anything like an 
investigation into the circumstances of the debt they had refused payment, on 
the ground that having investigated it they were not satisfied of its fairness, 
then I admit such a repudiation, although not conclusive against me, would be 
entitled to weight. 

I need not say that nothing of this kind took place. The alleged repudiation 
consisted in a denial of their liability to the debts of Asoph-ul-Dowlah. 

It is quite plain upon what that denial was founded ; in the transactions 
which occurred on the death of Asoph-ul-Dowlah, and the annexation of a 
large portion of his territories to those of the East India Company. Subse- 
quently a preliminary treaty was signed,' by which the hew Nawaub bound 
himself to pay them. This article was abandoned only on the ground that it 
would have involved the Company in the responsibility of investigating the 
validity of each debt. Of this state of things the new Vizier took advantage, 
and denied his responsibilities to his predecessor’s debts, on the ground that a 
portion of the territory of that predecessor had been taken from him. In fact, 
the alleged repudiation was not a denial of the debt, but an allegation that the 
East India Company, and not the Sovereign of Oude, was the proper person to 
pay it. 

I must, however, call your attention to the proposals made ; first, to assume 
on the part of the East India Company the liability of these debts in certain 
events which were not realized ; secondly, to bind the Nawaub to pay them. 
These proposals amount to a clear and distinct recognition that the debts of 
Asoph-ul-Dowlah were subsisting debts properly chargeable on the revenues of 
Oude. They furnished a conclusive answer to the argument of the Despatch, 
founded on the supposed incapacity of Asoph-ul-Dowlah to bind the revenues 
in the hands of his successor. To suppose that the arrangement, by which the 
East India Company took a part of the territories of Oude, exempted the suc- 
cessor from these debts, without transferring them to the Company, is nothing 
more or less than an assertion that the Company and the new Vizier entered 
into a juggle to cheat the creditors of the State. 

I place before the Government of Her gracious Majesty my claim to be paid 
this debt out of the revenues of the kingdom of Oude, which now form part of 
Her Majesty’s Indian revenue. > 

I assert that my grandfather, whose rights I represent, lent monies to the 
Government of Oude for purposes of State necessity, and that by this loan 
a liability attached not merely to the existing sovereign, but to every successive 
Government of Oude, binding them to the discharge of that debt. 

I assert that the moment the East India Company took possession of the 
revenues of Oude, they took them liable to this debt, and were bound to dis- 
charge it out of those revenues. 

When the territories and revenues passed to Her Majesty, the same liability 
attached to them. 

The lapse of time supplies no answer to the claim, if it was originally well 
founded ; the delay in payment is one for which neither Colonel Frith, nor any 
one representing him, can be held responsible, and the consequences of which 
cannot, without the most grievous injustice, be visited on them. 

The denial of the liability by the recent sovereigns of Oude cannot destroy 
the liability, if it existed. 

I claim the fulfilment of the pledge solemnly given by two successive 
Ministers for India to the British Parliament, “ that all public debts, fairly 
incurred, should be paid.” 
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I claim also the fulfilment of the pledge solemnly given by Lord Stanley, 
that a judicial tribunal should adjudicate upon my claim. I ask, first, a full 
and fair investigation before any tribunal that will be impartially constituted, 
that will hear the evidence T have to offer, the reasons I have to submit, and 
also hear all that can be alleged against me, and then decide whether I have 
established a claim in justice to be paid out of the revenues of Oude now in 
the possession of Her Majesty. 

Should such a tribunal decide against me, however much I may lament the 
decision, however much I may still deplore the hardship of being deprived of 
the patrimony which would have come to my father, and from him to me, I will 
at all events feel that justice has been done, and that I have no reason to com- 
plain of the conduct of Government. 

In closing this letter, I maybe permitted to say, that I should deeply regret if 
a single expression I have used could appear disrespectful to the Governor 
General of India, or his colleague s in the Council who have signed the report. 
I have, of course, freely answered the arguments they have used, and I protest 
in the strongest manner against their opinion being regarded as the result of 
an investigation into my claim ; it is the argument of those whose duty it is to 
protect the revenues of India, and I may safely assume that the very strongest 
arguments that could be urged against me are contained in the Despatch to 
which statesmen of such distinction have attached their names. 

I still claim my right to have my claim fully and fairly investigated, and that 
the opinion of a judicial tribunal should be obtained upon the question of the 
liability which I assert to exist ; I have, therefore, to express my earnest hope 
that when the petition I had the honour to transmit to Lord Stanley is laid 
before Her Majesty, I may be permitted to establish my claim before some 
tribunal who will, after full inquiry, determine upon its equity and justice. 

In conclusion, I have to call your attention to the fact that I have not yet 
received any notification that the petition which I had the honour to forward to 
Lord, Stanley had been laid before Her Majesty, to whom it was addressed ; 
I would rather infer, from Lord Stanley’s letter in reply, that, pending the 
reference to the Indian Government, he liad deferred its presentation. 

Presuming that I have taken the correct course in thus respectfully and 
dutifully submitting to Her Majesty a statement of my claim, I feel it right to 
observe that I have not received any answer to my request for its presentation 
to Her Majesty, and formally to repeat that request. 

If in addressing the petition to Her Majesty I have fallen into an error, I shall, 
I need not say, be happy to follow any course that may be pointed out as tlie 
correct one for obtaining a decision upon the justice of my claim. 

I have, &c. 

(signed) Warren Hastings Leslie Frith. 


To the Honourable Sir John Shore , Bart., Governor General in Council. 

Honourable Sir, 

I take the liberty of submitting to your consideration a short statement of 
my claims against his Excellency the late Nabob Vizier, and persuade myself 
it will be received with an indulgence proportioned to the urgency of the 
necessity it compels me to intrude it on your notice. 

The unexampled hardships I have suffered, and am still labouring under from 
the delay in the settlement of this account will, I am confident have its due 
weight with you ; for the present permit me briefly to state that debts which 
I contracted to carry on his Excellency’s service, while in command of a 
corps of five battalions at Lucknow, are still due to a very considerable amount 
to the houses of Butehroye, and the late Kashumry Mull, besides about 60,000 
rupeess in Calcutta, and that these debts are running on at an interest of 12 
per cent., which my prospects in the service give me little hope of ever being 
able to liquidate unless I realise those claims. This accumulating burthen 
hangs heavy on my mind. However, when I reflect on the nature of the debts 
which were lately investigated and paid, and compare them with my own, the 
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one an accumulation of interest upon interest, the other an honourable allow- 
ance granted to an officer in a command of high importance, and for money 
bond fide expended for the public service, I feel a perfect confidence that you 
will give my claim that degree of consideration it in equity merits, and that it 
will obtain its due place amongst the other demands on the Lucknow Govern- 
ment, and be early brought into a course of liquidation. 

It may be proper here to observe, that while I commanded the battalions of 
his late Excellency’s service, I never received one rupee either on account of 
the allowance he was pleased to grant me or of the money I advanced the 
sepoys, or for the feeding and other expenses of the bullocks belonging to the 
train of artillery attached to the corps under my command, and that these 
items alone form the principal of the demand. 

It is with some hesitation, honourable sir, I venture to mention the circumstance 
which has principally influenced me to solicit your interference in my behalf in 
the present business, but it is of a nature that will I trust plead best its own 
excuse. 

A constitution shattered and impaired by a long service in this climate, and 
repeated attacks of ill-health, as well as the advice of my medical friends, 
have strongly impressed the necessity on my mind of availing myself of the 
indulgence of a visit to Europe as early as possible, but involved in embarrass- 
ments as I am at present, and without the means of defraying the indispensible 
expenses of the voyage, I have been obliged to procrastinate, and must 
ultimately relinquish the design be the consequences what they may, unless 
I obtain an adjustment on the Lucknow Government. Thus situated, I look 
confidently to your justice for a favourable consideration of my claims and, 

I have, &c. 

(signed) Robert Frith. 

Camp, near Lucknow, 3 February 1/98. 


From Sir George Clerk to W. H. L. Frith, Esq., dated India Office, 

5 March 1800. 

Sir, 

I am directed by the Secretary of State for India, to acknowledge your letter 
of the 17th January (received on the 31st January), respecting your claims on 
the Government of India, as successors to the late Native Government of Oude, 
and, in reply, I am to state that the arguments now advanced by you have 
failed to alter the opinion of the Secretary of State for India, that the claim 
which you have advanced against the Government of Oude, of 1/89, cannot be 
recognised by the British Government. 

I am, &c. 

(signed) George Clerk. 


From IF. II. L. Frith, Esq., to the Under Secretary of State for India, dated 

29 Spring Gardens, 7 March 18(50. 

Sir, 

I beg to acknowleege the receipt of the letter of the 5th instant, and have 
received with great regret and surprise the intimation that the Secretary of 
State for India has seen no reason to change his opinion, that the claim 1 have 
made is not one that ought to be recognised by the British Government. 

Upon referring to my letter you will observe that I made a distinct request 
that in accordance with a pledge publicly given to the British Parliament by 
Lord Stanley, my claim might be referred either to the Privy Council, or to 
some judicial tribunal to determine. ^ , ; 

I beg respectfully to ask whether I am to understand this letter as a refusal 
to refer the matter to any judicial determination. 

I beg also to call your attention to a question put in my former letter to 
which I assume, from an accidental omission, l have received no reply. 

On the 29th of January 1859 I transmitted to Lord Stanley a petition for 
presentation to Her Majesty the Queen. 
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I asked in my last letter to be informed whether this petition had been pre- 
sented, and I now beg to repeat this question, trusting that you will inform me 
whether the dutiful petition which I had the honour of forwarding, has been 
laid before Her Gracious Majesty. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From T. G. Baring, Esq., to W. H. L. Frith, Esq., dated India Office, 

19 May 1860. 

Sir 

I ah directed by Sir Charles Wood, to acknowledge the receipt of your letter 
of the 7th (received on the 20th) of March, and to inform you m reply tnat he 
has no knowledge of any “pledge publicly given to the British Iarliament by 
Lord Stanley,” to refer your claim against the late Native Government of Oude 
“ either to the Privy Council, or to some judicial tribunal^ and he has no mten- 

tion himself to adopt any such course. , ^ 

With respect to your question, as to whether the petition to the Queen, 
which you sent to this office in January 1859, has been laid before Her Majesty, 
I am directed to refer you to Mr. Melvill’s letter, of the 10th of February 1859, 
and to state that the petition has not been presented. 

I am, &c. 

f'siened') T. G . Barwn. 


From W. H. Frith, Esq., to the Under Secretary of State for India, 

dated 8 June 1860. 

Sir, 29, Spring Gardens, Charing Cross. 

I have to acknowledge the receipt of your letter of the 19th of May last, 
in which you acknowledge, on the part of Sir Charles Wood, the receipt of 
a letter of mine, dated the 7th, but, it appears, not received until the 20th of 

March. . 

As Sir Charles Wood states that he has no knowledge of any public pledge 
publicly given to the British Parliament by Lord Stanley that my claim should 
receive a judicial investigation, I beg, for his information, to refer to the debate 
in the House of Commons on the 5th of July 1858, when in Committee on the 
India Bill. Mr. Fagan, then Member for the city of Cork, proposed a clause, 
providing for a decision on my claim ; Lord Stanley, as reported in Hansard, 
spoke as follows : — 

“ He thought it would be the opinion of the Committee that it would not be 
desirable for 'him to go into the details of the question, which the Honourable 
Member for Cork had brought under the notice of the Committee. The case 
was one of very long standing, and one, he (Lord Stanley) believed, of some 
hardship. It had more than once been debated in that House, but it would be 
impossible to do justice on either side, unless it were gone into at considerable 
length. He was quite ready to admit that which he thought would be sufficient 
for present purposes, namely, that there were various claims, some of which 
were undoubtedly valid, against the former Government of Oude, and that the 
transfer of the revenues of Oude to Great Britain did carry with it a liability for 
such debts of the former Government as were fairly and justly contracted.” 

“ Following on that first admission must necessarily be the one that it was 
expedient such claims should be investigated, but there arose two further ques- 
tions, first, in what manner and before what tribunal it was desirable to have 
them investigated : and next, whether it was desirable to insert anything in 
respect of their adjustment in the Bill then before the Committee? Now, 
though the settlement of such debts might be a very important subject, it was 
one which had no in tima te connexion with the Bill for the Home Administration 
of India. 

“ The two questions were, in fact, entirely unconnected, and he could not 
think it would be a convenient practice to insert in a Bill which relates to one 
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subject clauses which related to another. Again, it was clear that whatever 
tribunal it might be advisable to establish for the settlement of a claim, such as 
that which the Honourable Member for Cork had spoken of, ought not to be 
established for the trial of that single case, hut should be one before which all 
cases of this nature might be conveniently and satisfactorily tried. 

“ A considerable number of persons had claims against the Government of 
Oude, and the greater number of these persons were natives of India ; obviously 
then those claims could best be investigated by a commission on the spot. 

“ Such a commission it was proposed to appoint ; that idea had been enter- 
tained by the Government of Tndia, and would, he expected, be carried out 
without any great delay. t 

“ Such a tribunal once appointed, to it must be referred all claims against 
the Government of Oude, whether made by Europeans or natives, and he did 
not doubt that the party whose claims the Honourable Member for Cork had 
advocated would be able to have justice done him without the intervention of 
an Act of Parliament. Under these circumstances, he (Lord Stanley) could 
not consent to the introduction of the clause proposed by the Honourable 
Member.” 

I am therefore justified in my assertion that his Lordship did give to the 
British Parliament a public pledge that my claim should be considered by a 
judicial tribunal. 

I must once more claim the fulfilment of that pledge. 

With reference to that portion of my letter in which you inform me that my 
petition has not been presented to “ Her Gracious Majesty,” I feel bound to 
say that my petition being addressed to the Queen, being worded with that 
respectful loyalty which I deeply feel, I cannot admit the right of the Secretary 
of State merely at his own pleasure to stop that petition on its way to the 
Queen. 

I have also to observe that my letter of the 7th of March last was put into 
the Post Office by myself at Charing-cross on the day on which it was written, 
and that some inquiry should be made as to the cause of the delay in its reach- 
ing the India House, especially as by reference to your letter to me of the 19th 
of May last you will find that this is the second occasion upon which a delay of 
exactly the same nature has occurred in the receipt of my letters. 

I trust that on reading the extract I send from Lord Stanley’s speech, Sir 
Charles Wood will feel that a public pledge was distinctly given which ought 
to be fulfilled. 

In consequence of the apparent irregularity in the transmission of India 
House letters through the Post Office, I take this letter myself to the India 
House, when I hope for the opportunity of placing it in your hands. 

I have, &c. 

(signed) Warren Hastings Leslie Frith. 


From J. Cosmo Melvill, Esq., to IV. H. Frith , Esq. ; dated India Office, 

22 June 1860. 

Sir, 

I am directed by the Secretary of State for India to inform you that a further 
reference on the subject of the claims advanced against the late Native Govern- 
ment of Oudh has been made to the Government of India. 

I am, &c. 

(signed) J. Cosmo Melvill. 


From IV. H. Frith , Esq., to the Under Secretary of State for India ; dated 

26 June 1860. 

Sir, 29, Spring Gardens, Charing Cross. 

I have to acknowledge the receipt of your letter of the 22d instant, inform- 
ing me, in reply to my letter of the 8th, that the Secretary of State for India 
had made a further reference on the subject of the claims against the late Native 
Government of Oudh to the Government of India. 
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a - the Government of India has already made a very full report on my case, 
as directed in the late Court of Directors’ Despatch m Political Department, 
No 22 of 1857, dated 17th June 1857, I am quite at a loss to understand 
with what object a further reference on the subject has been made to it 

The onlv reason assigned in Mr. Melvill’s letter to me of the 10th of Febru- 
ary 1859 for the non-presentation then of my petition to Her Majesty was, that 
a/the Government of India had not sent its report upon my case home, Lord 
Stanley did not see “ any reason for recommending to Her Majesty the adop- 

ti °Her f Sestv’s^reTent Secretary of State for India does not, in the letter now 
under ackrmwledgment, give me any reply at all to the request that my petition 

to Her gracious Majesty should be presented. . 

T Tips' therefore, now to request that the Secretary of State for India will be 
oo«l enough to Inform me when the “further reference ” above : alluded to was 
rfven to the Government of India, and of the exact nature of the reference 
which has been made to it on the subject of my claim against the late Native 
Government of Oudh. 

I have, &c. 

fsis-nedl Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to W. H. Frith, Esq. ; dated 

India Office, 20 July 1860. 

Sir 

I am directed by Sir Charles Wood to acknowledge the receipt of your letter 
of the 26th ultimo, and to inform you, in reply, that until lie receives an 
answer to the reference alluded to in Mr. Melvill’s letter of the 22d ultimo, no 
further information can be afforded to you. 

I am, &c. 

(signed) T. G. Baring . 
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EAST INDIA (CAPTAIN FRITH, -&c.) 


RETURN to an Address of the Honourable The House of Commons, 
dated ] 8 February 1861 \—for, 


“ COPIES of a Letter from Captain Robert Frith to Lord Cornwallis, dated 
' the 19th day of October 1790, with the Minute of the Council at 
Calcutta thereon, and of the several Exhibits annexed thereto 

“ Of a Letter from Mr. James Lumsden, Resident at Lucknow, to Mr. G. 
H. Barlow , Secretary to the Government, Fort William, ; dated the 23d 
day of February 1798, together with the several Exhibits annexed 
thereto 

“ Of a Letter from the Governor General in Council of Bengal, to the Secret 
Committee of the Court of Directors, dated the 16th day of August 1787, 
together with the Account No. 4, referred to in and accompanying that 
Letter 

“ And, of any Letter or Despatch from the Secretary of State for India, 
to the Governor General of India, during the year 1 860, containing a 
4 further reference ’ on the subject of the several Claims on the late 
State of Oude.” 


India Office, \ J. W. KAYE, 

20 March 1861. J Secretary in Political Department, 


{Mr. Ayrton.) 


Ordered, by The House of Commons, to be Printed, 
22 March 1861, 
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PAPERS RELATING TO THE CLAIMS OF CAPTAIN FRITH, &c., 
ON THE LATE STATE OF OUDE. 


Extract, Bengal Political Consultations, dated 20 October 
(No. 41), 1790. 

From Captain R. Frith to Lord Cornwallis, the Governor General of India in 
Council, dated Calcutta, 19 October 1790. 

My Lord, 

Unwilling as I should be to intrude upon your Lordship’s time in matters 
of little moment, I am well assured that where the object is of consequence to 
any individual, and the means of relief are with your Lordship, you do not, and 
will not consider any hours of your public life more worthily employed than 
in distributing justice, and assisting those who are entitled to the support of 
your Government in recovering what is strictly their due. 

With this full conviction on my mind, 1 have no hesitation whatever in sub- 
mitting my case to your decision on the merits of it, and with it the most 
important question to myself that I can ever lay before you ; but, my Lord, the 
question, although it relates to me personally, and involves in it a very large 
sum, chiefly the property of others, to whom I .stand engaged for the payment 
of it, is of a public nature, and in that light I bring it before your Lordship. 

The records of this Government can inform your Lordship that in the year 
1784, Mr. Hastings, the Governor General of this country, was vested with full 
power and authority by the Governor General and Council “ to concert and 
adjust with the Nabob Vizier the means of discharging his engagements to the 
Company of restoring and securing the peace, safety, and order of his Govern- 
ment, and of promoting the improvement of his revenue, and to support the 
Nabob Vizier with the authority of this Government, in as full and ample 
manner as the Board could empower him by an Act of Parliament of Great 
Britain, or by any of the orders of the Honourable Court of Directors, and to take 
all such measures as he, the Governor General, shall think necessary for the 
accomplishment of these ends and the credentials from the Board further 
expressed that, c ‘ for these purposes it is hereby agreed and resolved that the 
Governor General shall be, and is, invested with the full power and authority 
of this Government (so far as we can legally delegate the same) over all the 
officers, civil and military, stationed or residing within the dominions of the 
Nabob Asoph U1 Doulah and the Province of Benares, but restricted in the 
exercise thereof to the dominions of the Nabob Asoph Ul Doulah and the Pro- 
vince of Benares aforesaid, and to the purposes above recited.’’ 

In the orders of the Board to the commanding officers in his Excellency’s 
country, dated in February 1784, they were directed (without any exception of 
cases) to obey all' such orders and instructions as the Governor General might 
from that time think proper to issue to them, or to the troops under their com- 
mand, in his own name, and in all respects to consider his single authority as 
of the same force, until the order should be revoked, as that of the Governor 
General and Council collectively. 

As a military officer of the Company, residing within the dominions of the 
Vizier, I was to obey Mr. Hastings’ orders, without bringing into question the 
occasion that directed them. 

I need not, at this time, acquaint your Lordship that the late 'Shalizadah 
Mirza Jewan Bukht was received by the Governor General and the Nabob 
Vizier in his Excellency’s territories. 

On the 20th October 1784 a letter was written to me from Benares by Mr. 
Hastings in the following terms — (Mr. Secretary Hay has the original letter by 
him, and will present it to your Lordship if you wish to see it) : 

“ I desired Major Palmer, in a letter which I wrote to him yesterday, to com- 
municate to you a proposal from me to accept the command of the Nabob 
0.103. A 2 Vizier’s 
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Vizier’s battalions, 'which have been appointed to attend on the Prince, if the 
Nabob approved of their being placed under charge of an English officer.^ I 
should have been glad to have left the subject to your unbiassed determination, 
but an event has happened which compels me to anticipate it, and to request 
that, if you feel no material objection or repugnance to it, you will accept it. 
Mr. Wheeler’s death has made it necessary for .me to return to Calcutta too 
speedily to allow your reply time to reach me. I have therefore mentioned my 
wish respecting you to the Prince, and I have written to the Nabob to request 
bis assent to it. The Prince is exceedingly pleased with it, and has added a 
request that your brother may also be his attendant. I shall send you a formal 
order for the command, and shall be happy if it suits your own inclinations. 
If it shall be otherwise, 1 shall not be displeased at your declining the charge, 
because I am sure that your motives will be such as, were I acquainted with 
them, I should approve.” 

I am sure that 1 may safely appeal to your Lordship whether any appoint- 
ment could be bestowed in terms that conferred more honour on the person 
who received it, and whether, having (which it had) the Vizier’s immediate 
acquiescence in it, it was not a public nomination, which on every account I was' 
bound to accept. But, my Lord, one of the reasons that lias induced me to 
refer to Mr. Hastings’ letter, is to convince your Lordship that the command 
assigned to me was on my part, however eagerly accepted, yet entirely un- 
solicited. 

On the 21st of October 1784 an official order was sent by Mr. Hastings to 
Lieutenant Palhill in the following terms : 

“ I have thought proper to appoint the corps under your command to attend 
the Prince Mirza Jewan Bulcht, Jehaunder Shall Behandur ; you are therefore 
to consider youi self and your corps, from this time, as his body-guard, in the 
same manner as you have hitherto been with me. The command, discipline, 
and detail of the body-guard, will continue, as at present, in yourself ; but you 
are to make regular returns to and obey all general orders and directions which 
you may receive from Captain Frith, who is to command a corps of his Excel- 
lency the Nabob Vizier’s troops, on the same service. 

“ You will receive all further instructions that may he necessary for your 
guidance during this service from Major Palmer.” 

The official and public nature of my appointment by an authority which the 
orders of Government required me to obey, has thus been established. But, 
my Lord, it was fui’ther established, by a report made to the Council, in Mr. 
Hastings’ Minute of the 14th January 1785, that the Nabob Vizier had pro- 
vided five battalions of sepoys to replace Colonel Cumming’s detachment ; 
that these had been lately completed and properly equipped for that service, 
under the direction of an officer whom the Governor General left with the 
Nabob for that purpose, and for attendance on the Prince, with whom they 
were then stationed as his guards, and that that officer was Captain Frith. 

If additional public evidence of the existence of my command, within the 
Board’s knowledge, should be wanted, a reference to the papers enclosed will 
leave it, my Lord, beyond the possibility of doubt, even in the Government’s 
own declaration to the Honourable Court of Directors, in their general letter, 
dated the 17th January 1785. The papers exhibited in the Appendix will also 
bear some testimony to .the services which my battalions rendered to the 
"Vizier’s collections and the peace of his country. Really, my Lord, they are 
still in his Excellency’s service, and, I have some pride in saying, if not the 
only useful, yet the most useful troops on his establishment. 

After what I have had the honour to observe, after referring to papers which 
will show the great reform that I made in the expense of the corps, which I 
declare, upon my honour, was always kept effective, a reduction of not less 
than 10,000 rupees a month, without taking a single sepoy from the strength, 
I was surprised, it was impossible 1 should not be so, at hearing that, on Major 
Palmer’s explanation to the Government, of the civil and military allowances of 
the Company’s servants in the Vizier’s country, among which mine was men- 
tioned, it was declared that, “ The Board know nothing of Captain Frith’s 
appointment, and cannot therefore authorize the allowance.” 

Major Palmer had acquainted the Governor General that I had no inter- 
ference with, the pay or bazar of the troops, nor any means whatever of making 
the smallest emolument beyond my stated allowance, the sum of which will 
appear in the following extract of Major Palmer’s letter: 

“ Captain 
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“ Captain Frith, commanding four battalions of sepoys, in lieu of all charges 
and contingencies whatever, 5,000 rupees a month.” 

Allow me, in this place, my Lord, to take notice of the manner in which this 
allowance was granted. No. 12 of the accompanying documents, which ex- 
hibits the particulars of the establishment of his Excellency’s battalions when 
I received the command of them, including eight six-pounders, to which two 
twelves were afterwards added, and the reform which I proposed in the 
expense, having been translated into Persian, and submitted by the Resident 
to his Excellency for confirmation in public durbar, he was pleased to declare, 
in terms that were highly creditable and pleasing to me, his fullest approbation 
of the abatement I had made in the charges ; and, as a proof of his Excel- 
lency’s satisfaction, wiihout hint or persuasion from any one on my behalf, his 
Excellency was pleased at once to direct that an order should be immediately 
recorded, granting me an allowance of 5,000 rupees a month for table allow- 
ance, or what is called, in the language of the country, khannah krutch ; by 
which I felt and declared myself most amply rewarded for every service I 
could render to his Excellency, and considered it as a full allowance, to include 
every item or particular to be paid by his Excellency on my account. 

But even of this allowance 1 had received no part from his Excellency, when 
the Board refused to sanction the payment of any to me as commanding his 
battalions, refusing it on a ground, of the truth or justice of which your 
Lordship will be the judge ; nor have I received any salary or consideration 
whatever as attendant or Resident on the part of the Company with the Shah- 
gad a, yet my expenses in that separate office were on many accounts large. 

T am sure that I do not overrate them when 1 state them at the sum of 14,000 
rupees ; and I can take upon me to declare that I never received directly or 
indirectly from his Royal Highness any perquisite, advantages, or emolument 
whatever ; nay, even that I declined to accept the smallest complement from 
him, though mine were regularly offered on particular occasions, and never 
charged. I can also add, my Lord, the same with respect to Lieutenant 
Richard Frith, who attended the Prince in my absence, and was actually ap- 
pointed my assistant by Mr. Hastings, that he never received any allowance 
or consideration beyond his ordinary pay as an officer. 

The state of the battalions when the command was assigned to me, the 
exertions that I made, and the difficulties 1 encountered to put them in dis- 
cipline, and make them good troops, as they reallv were when I was removed 
from the command of them, will appear to your Lordship in the papers 
annexed. They suffered the greatest distress from want of pay ; but I would 
not trouble the Vizier or his minister with complaints and representations, 
knowing that they were then doing their utmost to fulfil their engagements to 
our Government for the payment of so large a sum as one crore and 15 lakh of 
rupees ; and I thought it my duty not only to exert my personal endeavours to 
keep the troops in good humour, hut to use my personal credit to procure for 
than from time to time temporary supplies of money. My Lord, the only sum 
that was ever received from the Nabob’s treasury ,or government for the 
troops during the period of my command was 20,000 rupees, in the month of 
January 1785, and the whole was “immediately divided among the men of the 
battalions by the minister’s own people, and in my presence ; yet, small as this 
advance was, compared with the just dues of the corps, and notwithstanding 
many disadvantages which they likewise suffered, they marched with the 
greatest alacrity, on the incursion of the bikhs into Rohilcund, in February 
1785 ; there was no murmuring, no complaint, no representation of diffi- 
culties. 

1 would fain refrain from saying much about myself; but I cannot avoid 
upon this occasion of such interesting moment to me to observe, that your 
Lordship having long since visited Lucknow, and the different stations of the 
army, and been resident for several years in this country, must of course be 
possessed of the fullest information, respecting the characters and conduct of 
the officers under your command, and that inferior as I must appear in com- 
parison with many officers in this army, yet, as I commanded so great a corps 
as six battalions in the whole, in the Vizier’s service, and have now in my pos- 
session many testimonies of his approbation in his public letters to the Board 
on my conduct, it could not be passed unobserved, and has probably been 
reported to your Lordship. 
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But to return to the immediate subject of this address, I have noticed to 
your Lordship the surprise with which l learned, after all that had passed, that 
Mr. Macpherson and Mr. Stables disavowed any knowledge of my appoint- 
ment, and, in doing so, refused their sanction to the Viziers payment of the 
allowances annexed to it. I thought for some time that I must have been 
mistaken in all that I had heard of intimations to the Board concerning my 
command, of letters from the Prince and the Vizier requesting its continuance, 
and of many flattering expressions of approbation of my conduct ; and I deter- 
mined, having no knowledge that I could have recourse to the Board’s proceed- 
ings in this country, to obtain from England such documents as I could use in 
supporting my application to your Lordship. I have lately received them, and 
your secretary, by your Lordship’s permission (for which l beg leave to offer 
my best acknowledgments) has attested them as accurate. 

Until this time, therefore, I was not prepared to state inv claim fully to your 
Lordship’s Government. It will be found in the enclosed paper, and to your 
justice I readily submit it, with this further remark, that the payment of the 
principal without the legal interest upon it will leave me greatly in debt, with- 
out the probable means of being ever able to discharge it ; for the money was 
borrowed from the bankers Lalla Butehrange and Caslimeery Mull, and from. 
Mr. Cockerell and Mr. Orr, and I am of course charged interest on it from the 
time that the loans were made to this hour. 

It has occurred to me that two objections may, at first view, he urged against 
my claim, but I trust they cannot have weight upon due consideration. 

The one is, that times have been fixed for presenting claims to Government, 
and I have allowed them to pass by. To this 1 beg leave to answer, that I was 
out of the way of receiving the general order that limited the period ; indeed, 
t received no official communication whatsoever from the Government by whom, 
or whoso order, I was not even informed until July J/SO that my command 
had ceased, tlmi my claim was before the Council in May 1785, and that until 
now (as I have before mentioned to your Lordship) I have not had the docu- 
ments that were necessary to support a rehearing of it. To this I should also 
add, that my first claim was on the Vizier, however much I might suppose, the 
Company to be in honour a guarantee for the payment of dues in an office 
bestowed upon me by their Governor General acting under full authority from 
the Governor General and Council. 

The second objection that has occurred to me is founded on your Lordship’s 
agreement with the Nabob Vizier in 1/87- -My Lord, my pretensions are 
entirely public ; my demand is not a private demand on the Vizier; 1 held the 
command of a real and effective, not a nominal, corps of his army, and was 
regularly appointed to it ; the Nabob Vizier will readily admit the justice of 
my claim. His Excellency’s allowance to Lieutenant Anderson has been 
authorised, yet the late Government declined to sanction it when they declined 
to sanction mine. Captain Macleod, who .commanded a corps, called the 
Guard of the Resident at Lucknow, has received his allowances ; the pay and 
batta due to Lieutenant Eloper have been authorised ; but Lieutenant Eloper 
was appointed to command a corps about ^the Prince’s peron by the same 
Government who thought that office useless when conferred on me. 

To add to the circumstances of my cases, your Lordship will be pleased to 
observe that my common allowances, as an officer in the Company’s service, 
have not been given to me ; so that, in fact, while I remained upon selection 
in the command of a serviceable body of troops by appointment from the 
Governor General, in the dominions of the Vizier, I have not been permitted 
to receive the least pay, either from the Company, my proper employers, or 
the Nabob. 

My Lord, permit me to repeat, that to your Lordship’s consideration I submit 
the merits of my ease. My confidence in your justice is entire. The picture 
of real distress requires no fiction to impress it on the feelings of a sensible 
mind ; the language of truth must convey it fully ; and in my case I have stated 
it in the surest conviction that a fair and candid recital of facts will constitute 
the best appeal to your Lordship, and afford the readiest means of obtaining 
that redress which all expect from that impartiality which has invariably 
guided your Lordship’s decisions. 

I have; &c. 

(signed) It. Frith. 
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Ordered , That the enclosures in the above letter be entered in the Appendix. 

Ordered , That a letter be written to Captain Frith, by the secretary, to 
acquaint him that, although the Board have a most favourable opinion of his 
character, it is entirely out of their power to comply with his present request. 
Captain Frith’s claim being for arrears of pay in the Vizier’s service, into which 
he had voluntarily entered, it can only be considered in the light of a private 
debt, in which the Company neither have, nor ever could have had any con- 
cern, or be justly supposed to be implicated in any responsibility, and respect- 
ing the liquidation of which it would be highly indecent and unjustifiable in 
this Government to interfere. 

Captain Frith is at liberty to prefer his claim directly to the Vizier, upon 
whose pleasure alone the payment of it must depend. 

(signed) Cornwallis , 

Peter Speke . # 
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Governor General’s Credentials. 

Whereas it lias been resolved in Council, on the 31st of December 1783, to withdraw 
the [Residency at Lucknow, and to invest tbe Governor General with a special and separate 
charge of tbe Company’s affairs and interests in tbe dominions of the Nabob Asophul 
Dowiah, on certain conditions therein expressed, which have been since fulfilled : and 
whereas the Board have agreed, on the invitation of the Nabob Vizier, and on a tender 
made by the Governor General of his services in the acceptance thereof, that the Governor 
General shall proceed to Lucknow for the purpose of assisting the Nabob Vizier in the 
means of discharging his engagements to the Company, and the regulation of his Govern- 
ment: it is hereby resolved, that the Governor General shall be, and is, invested with 
full power and authority to concert and adjust with the Nabob Vizier the means of dis- 
charging his engagements to the Company, of restoring and securing the peace, safety, 
and order of his Government, and of promoting the improvement of his revenue ; and 
to support the Nabob Vizier with the authority of this Government, in as full and 
ample manner as we can empower him by an Act of Parliament of Great Britain, or by 
any of the orders of the Honourable Court of Directors, and to lake all such measures as 
he, the Governor General, shall think necessary for the accomplishments of these ends ; 
and for these purposes it is hereby agreed and resolved, that the Governor General shall 
be, and is invested with the full power and authority of this Government (as far as we 
can legally delegate the same) over all the officers, civil or military, stationed, or residing 
within the dominions of the Nabob Asophul Dowiah, and the province of Benares, but 
restricted to the exercise thereof to the dominions of the Nabob Asophul Dowiah and 
the province of Benares aforesaid, and to the purposes above recited. 

Given in Fort William, under the seal of the Honourable Company, and under 
the hands of the Governor General and Council, this 17th day of February, 
in the year of our Lord 1784. 

(A true copy.) 

(signed) Jg. Hay, 
Secretary to the Government. 


No. 2. 

To Lieutenant Thomas Pothill , commanding the Body Guard of Infantry. 

gi rj * Benares, 21 October 1784. 

I have thought proper to appoint the corps under your command to attend the Prince 
Mirza Jewan Bukht, Jehaander ShahBehadur; you are therefore to consider yourself and 
your corps from this time as his body-guard, in the same manner as you have hitherto 
been with me. The command, discipline, and detail of the body-guard will continue, as 
at present, in yourself; but you are to make regular returns to, and obey all general 
orders and directions which you may receive from Captain Frith, who is to command a 
corps of his Excellency’s the Nabob Vizier’s troops on the same service. 

You will receive all further instructions that may be necessary for your guidance during 
tMs service, from Major Palmer. 

I am, &c. 

(signed) Warren Hastings . 


A4 


0.103. 
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PAPERS RELATING TO THE CLAIMS OE 

i* 


No. 3. 

Extract from the Proceedings of the Governor General and Council in the Secret 
Department, on the 14th January 1785. 

Governor General, . 

Respecting the question of withdrawing or continuing the corps, the Governor General 
informs the Board that the Nabob Vizier has provided five battalions of sepoys to replace 
Colonel C ummi ng’s detachment. These have been lately completed, and properly 
equipped for that service, under the direction of a very able officer, whom the Governor 
General left with the Nabob for that purpose, and for attendance on the Prince, with whom 
they are at present stationed as his guards. They are to attend tbe Prince as far as 
Putty ohur, their destined station, but no further, as the Nabob cannot provide funds for 
raising an equivalent recruit to supply their place. This officer is Captain Frith. The 
Governor General did not mention his appointment to Board, in his former report 
relating to the Prince, because the Nabob Vizier had, at that time, signified his intentions 
of placing the corps under the command of a native officer, and the Governor General of 
•aourse withdrew his recommendation of Captain Frith. The Nabob has since changed 
his intentions. 


No. 4. 

Extract of a Letter from Major General Giles Hilbert, Commandei’-m-Chief, to the 
Governor General and Council; dated Fort William, 24 February 1785. 

I do myself the honour of enclosing for your information* a copy of a letter to me from 
Colonel Sir John Cumming, advising me of his intention to march the day after the date 
of that letter* with the detachment under his command, leaving one regiinent of sepoys 
for the protection of the cantonments and magazine, till the arrival of Captain Frith, who 
was expected there in a short time with a battalion of the Nabob’s sepoys. 


No. 5. 

Extract of a Letter from Colonel Sir J. Camming , to the Honourable the Governor 
General and Council ; dated Futtyghur, 11 February 1785. 

I hate the honour to inform you* that in consequence of his Excellency the Vizier’s 
requisition, I shall march from hence to-morrow with two regiments of sepoys, the 
rosallah of cavalry, and the artillery ; one regiment will remain here, in charge of the 
magazine and cantonments, until the arrival of Captain Frith with a battalion of the 
Nabob’s sepoys, when that regiment also will proceed to join the detachment. 


No. 6. 

Extract of a Letter from Major Palmer to the Honourable John Macphcrson, Esq,, 
Governor General, dated Lucknow, 1 April 1785, and recorded on the Secret Con- 
sultation of the Board, on the 12th of that month. 

The corps under command of Captain Frith is detached upon service and dispersed. 
The Vizier has judged it imprudent to reduce them in the present situation of affairs, and 
in fact, he has not been able hitherto to relieve the stations which they occupy, but as I 
had the honour to inform you before, this will be done as soon as possible. Captain Frith 
has great merit, both in his discipline and economy of these corps ; but he does not wish 
that any consideration for him should for a moment impede any arrangement which you^ 
may judge for the service of either Government. 


No. 7. 

Extract of a Letter from the Nabob Vizier to the Honourable John Macpherson, Esq*, 
Governor General, received the 21st April 1785, and recorded on the Secret Con- 
sultation of the Board, the 26th of the same month. 

2d. para. Mr. Hastings wrote to me for the abolition of Captain Frith’s battalions. 
At that time the disturbances of the Seiks existed in the neighbourhood of Bareilly, and 
my army was stationed at the ghauts of the river, at those places which at this season are 
always fordable. 

This year many other ghauts were fordable, and the Seiks crossed over to plunder, 
which is their custom ; my army, which was already there, came upon them and punished 
them, and they, finding no strength to remain, crossed back again and returned. 

But it became necessary to guard all ghauts, and I therefore stationed for the defence 
of the Bareilly ghauts my old battalions that were fixed at Khyrabad and the other Mhals; 
and I sent the battalions of Captain Frith, which were newly raised, for the settlement 

of 
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CAPTAIN FRITH, &c. ON THE LATE STA^E OF OUDE. 

of the Mhals of Khyrabad, &c. These battalions went under the command of a com- 
mandant belonging to me, and no English gentleman went there. In these four battalions, 
according to the rule of all my battalions, there are 3,000 men, and the expense of them, 
including the artillery, is 25,000 rupees in each month. 

For a little time I thought this expense advisable for the execution of two important 
objects, the settlement of the country and the expulsion of the Seiks, which, by the 
blessing of God, have been both effected. 

I have now determined to disband them after satisfying them ; but I consider it proper 
to guard the ghauts till Cheyte, till when the fords continue ; after that, when the river 
be full, so large an army will not be wanted at the ghauts. 

In this case I request your advice, that as this army is on a reduced and saving estab- 
lishment, if you choose, I will keep the battalions until Cheyte, or if you order, I will 
dismiss them immediately. 

Captain Frith will have no concern with the battalions. 


No. 8. 

Extract of a Letter from the Vizier to the Governor General, received the 21st, and 
recorded on the Consultation of the Board the 26th of April 1785. 

The Governor General, Mr. Hastings, when he discovered my distressed situation, 
engaged to remove the brigade of Futtyghur, and I, from my foresight of events, got 
leave to retain four battalions which I had chosen for additional security, which four 
battalions should be stationed at Futtyghur, under the command of an officer in my con- 
fidence, and should, whenever necessary, be sent under an aumil to settle the Mhals of 
Sauncly, &c., which arc under the aumil of Khyrahad, and also some other Mhals be- 
longing to Bareilly, &c., in that neighbourhood, and should return to Futtyghur, and the 
expenses of the four battalions, which consist of 3,000 men with nine guns, being fixed at 
25,000 rupees in each month, are upon a reduced and saving establishment. 


No. 9. 

Extract of a Letter from Major Palmer to the Honourable John Macpherson , Esq., 

dated Lucknow, 27th March 1785. 

Captain Frith has diminished the expense of the corps under his command almost 
10,000 rupees per month, without faking a single sepoy from the strength of them. He 
has no interference with their pay or bazaar, nor any means whatever of the smallest 
emolument beyond his stated allowance. 

Captain Frith, commanding four battalions of sepoys, in lieu of all charges and con- 
tingencies whatever, 5,000 rupees per month. 


No. 10. 

Extract of a General Letter from Bengal to the Court of Directors, dated 

17tli January 1785. 

Para. 17 . The Governor General informed us that the Nabob Vizier bad provided five 
battalions of sepoys to replace Colonel Cumming’s detachment ; that these had been lately 
completed and properly equipped for that service under the direction of a very able officer. 
Captain Frith, whom the Governor General had left with the Nabob for that purpose, 
and to attend on the prince, with whom these troops are at present stationed as his guard, 
% and that they were to escort the prince as far as Futtyghur, their destined station, but no 
further, as the Nabob could not provide funds for raising an equivalent recruit to supply 
their place. 

18. But the Governor General observed that, if it should be the decided opinion of the 
Board that the Futtyghur detachment should be continued in its station for another year, 
it would afford a considerable saving to the Nabob Vizier to apprise him of it, that he 
might disband the corps which he had appointed for its relief. 


No. 11. 

Extract from the Proceedings of the Honourable tbe Governor General and Council, 
in their Secret Inspection Department, 3d May 1785. 

Captain Frith, commanding four battalions of sepoys, in lieu of all charges and con- 
tingencies whatever, 5,000 rupees per mensem. The Board know nothing of Captain 
Frith’s appointment, and cannot therefore authorise the allowance. 


0.103 
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PAPERS RELATING TO THE CLAIMS OF 


No, 12. 

Nabob's Establishment and Estimate when Captain Frith Reformed Establishment and Estimate by Captain Frith. 
received the Command. [First Battalion.] [First Battalion.] 



Rs. a . p . 

1 Commandant ----- 

125 - - 

1 Adjutant ------ 

45 - - 

10 Subadars - each at 40 rupees per month 

400 - - 

20 Jemadars - each at 20 „ „ 

400 - - 

50 Havildars - each at 8 „ „ 

400 - - 

1 Havildar Major ----- 

15 - - 

40 N aicks - each at 7 rupees per month 

280 - - 

600 Sepoys - each at 6 „ „ 

3,600 - - 

10 Drummers, each at 10 ,, ,, 

100 - - 

10 Fifers - each at 10 „ „ 

100 - - 

1 Cymbal-man ----- 

10 ~ - 

10 Tiumpeters, each at 6 rupees per month 

60 - - 

1 0 Beshties - each at G „ „ 

GO - - 

1 Head Vakeel ----- 

15 - - 

9 Vakeels - each at 10 rupees per month 

90 - - 

3 Doctors - each at 10 „ „ 

30 - - 

1 Sardar Vakeel ----- 

20 - - 

1 Shroff 

15 - - 

4 Bellmen - each at 4 rupees per month 

1G - - 

1 Ohobdar ------ 

8 - - 

4 Huearrabs, each at C rupees per month 

24 - - 

Golandaaze : 


1 Jemadar - - - - - - 1 * 3 4 * 6 * * * * * * * 14 

20 - - 

15 Golandaaze, each at 10 rupees per month 

150 - - 

1 Tin dal ------- 

10 - - 

30 Lascars - each at C rupees per month 

180 - - 

1 Mistry Carpenter - 

12 - - 

7 Carpenters, each at 8 rupees per month 

56 - - 

1 Mistry Smith - 

15 - - 

6 Smiths - each at 8 rupees per mouth 

48 - - 

1 Sieklagur ------ 

5 - - 

1 Beshty - 

6 - - 

1 Vakeel ------- 

10 - - 

Artificers: 


1 Mate ------ 

5 - - 

10 Bildars - each at ft.?. 3 8 per month 

CO 8 - 

154 Bullocks, including Drivers, 


each at 14 rupees per month 

2, LOG - - 

14 Hackeries - each at 45 „ „ 

630 - - 

1 

Total 

- - - Rs. 


1 Is. G. P , 


1 Commandant - 

10 Suhadurs - each at 40 rupees per month 
20 Jemadars - each at 20 „ „ 

40 Havildars - each at 8 „ „ 

40 Naicks - each at 7 „ „ 

600 Sepoys - each at 0 „ „ - 

4 Drummers, each at 9 „ „ 

4 Fifers - each at 9 „ „ 

8 Tom Toms, each at 6 „ „ 

10 Beshties - each at 6 „ „ 

2 Doctors - each at 10 „ „ 

2 Muttsad dies, each at 10 „ „ 

24 Coolies - each at 4 „ „ 

4 Gunymon - each at 4 „ „ 

1 Adjutant., Staff Bay (a Suhadar) 

1 Havildar Major (a Havildur) Artillery - 


1 Jemadar ------ 

1 Havildar ------ 

1 Naick ------- 

13 Golandaaze, each at 6 rupees per month 
1 Sevang - - 


1 Tmd.il ------ - 8 - — 

30 Lascars - each at G rupees per month 180 - - 

1 Beslxty G ~ - 

3 Smiths - each at 8 rupees per month 24 - - 

3 Carpenters, each at 8 „ „ - 24 - - 

6 Bildars - each at 4 „ „ 24 - - 

100 Bullocks, Draft and Carnage, including 
Drivers, &e., feeding, and all expenses, 
at 12 rupees per pair - GOO - - 

2 Hackeries ------ 00 - - 

1,049 - - 

0,330 - — 

Betrenclmient hy Captain Frith’s Itufonnod Kata- | 

WlhlllllOllt J I H " 


Rs. 

a. 

v • 

125 

- 

- 

400 

- 

- 

400 

- 

- 

320 

- 

- 

280 

- 

- 

3,600 

~ 


30 

- 

~ 

3G 

- 

- 

48 

- 

- 

60 

- 

- 

20 

- 

- 

20 

- 

- 

90 

- 

- 

1G 

- 

- 

1G 

- 

- 

8 

~ 

- 

20 

7 


8 


- 

7 


- 

78 

- 

- 

10 

- 

- 

8 

- 

- 

180 

- 

- 

0 

- 

- 

24 

- 

- 

24 

w 

- 

24 

- 

- 

GOO 



GO 

- 

- 


ft, s\ 9,182 8 


Nabob’s Establishment and Estimate when Captain Frith I Reformed Establishment and Estimate by Captain Frith . 
received the Command. [Second Battalion,] j [Second Battalion.] 


1 Commandant - 

1 Adjutant ------ 

10 Subadars - each at 40 rupees per month 

20 Jemadars - each at 20 „ „ 

50 Ha v lldars ~ each at 8 „ „ 

1 Havildar Mujor - 

40 Naicks - each at 7 rupees per month 

COO Sepoys - each at G „ „ - 

10 Drummers, each at 10 „ „ 

10 Fifers - each at 10 „ „ 

1 Cymbal-man - 

10 Trumpeters, each at 6 rupees per month 
10 Beshties - each at 6 „ „ 

1 Heud Vakeel - 

9 Vakeels - each at 10 rupees per month 

3 Doctors - each at 10 „ 

1 Sard ar Vakeel - 

1 Shroff ------- 

4 Bellmen - each at 4 rupees per month 
1 Chohdar ------ 

4 Hircarrahs, each at 0 rupees per month 

Golandaaze: 

1 Jemadar ------ 

15 Golandaaze, each at 10 rupees pur month 
1 Tmdal ------ 

30 Lascars - each at G rupees per month 
1 Mistry Carpenter - 

7 Carpenters - each at 8 rupees per month 
1 Mistry Smith - 

6 Smiths - each at 8 rupees per month 

1 Sicklagar ------ 

1 Beshty ------- 

1 Vakeel 

Artificers : 

1 Mate — — 

19 Bildars - each at Rs. 3. 8 per month 
154 Bullocks, including Drivers, 

each at 14 rupees per month 

14 Hackeries - each at 45 „ 


Rs. 

a . p. 

125 

- - 

45 

„ - 

400 

- - 

400 

- - 

400 

- 

15 

- - 

280 

- - 

3,600 

- - 

100 

- - 

100 

- _ 

10 

- - 

60 

- ~ 

GO 

- - 

15 

- - 

90 

- - 

30 

- - 

20 

~ - 

15 

~ - 

16 

- - 

8 

- 

24 

- - 

20 

_ _ 

150 

- - 

10 

- - 

180 

- - 

12 

«. - 

56 

— - 

15 

„ - 

48 

- ~ 

5 


6 

- - 

10 

- - 

5 


66 

8 - 

2,156 

— — 

630 

- - 


Rs. a. p. 


1 Commandant 





S Rs. 
123 

10 Subadars 

. 

- 

- 


j 400 

20 Jemadars 

- 

- 

_ 

_ 

400 

40 Ilavildars 

- 

- 

- 

_ 

320 

40 Naicks - 

- 

- 

- 

_ 

280 

GOO Sepirys - 

- 

- 


- 

3,60(1 

4 Drummers - 

- 

. 

- 

- 

, 36 

4 Filers - 

- 

- 

- 

_ 

36 

8 Tom Toms - 


- 

* 


\ 

10 Beshties 

- 

- 

- 

- 

1 ' 3 

2 Doctors 

- 

- 

- 

_ 

' 20 

2 Muttsaddies - 

- 

, 

- 

_ 

! 20 

24 Coolies - 


- 

„ 

_ 

! 96 

4 Gun y men 

- 

- 

- 

- 

1 

1 Adjutant, Staff Pay (a 

Suhadar) 

- 

- 

j 16 

1 Havildar Major 

(a Havildar) - 

- 

- 


Artilleiy : 

1 Jemadar 





20 

1 Havildur 

- 

- 


_ ! 

8 

1 Naick - 

- 

- 

- 

- i 

7 


13 Golandauzo ------ 

1 Serang ------- 

1 Tmdui 

30 Lascars - „ - 

1 Beshty - 
3 Smiths - 

3 Carpenters ------ 

G Bildars - 

100 Bullocks, Draft and Carriage, including 
Drivers, &c„ feeding, and all expenses, 
each at 12 rupees per pair - 

2 Hackeries ------ 


Retrenchment by Captain Frith’s Reformed Esta-1 
bhshment ------ 2,1)52 


- - Rs. 


Total - - - Rs. 9,182 8 - 


CAPTAIN FRITH, &c. ON THE LATE STA^TE OF OUDE. 
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Nabob’s Establishment and Estimate when Captain Frith 
received the Command. [Third Battalion.] 


1 Commandant ----- - 

1 Adjutant ------ 

10 Subadars - each at 40 rupees per month 
20 Jemadars- „ at 20 „ „ 

50 Havddars- 29 men, at 11 rupees each,"] 

and 21 „ at 8 „ -J 

1 Havildar Major - 

40 Naicks - 4 men, each at 10 rupees perl 
month, and 36 „ each at 7 „ , 

month ----- -J 

600 Sepoys - each at 6 rupees per month 
10 Drummers, each at 10 „ „ 

10 Fifers - each at 10 „ „ 

1 Cymbal-man - 

10 Trumpeters, each at 6 rupees per month 
10 Beslities - each at 6 „ „ 

1 Head Vakeel 

9 Vakeels - each at 10 rupees per month 

3 Doctors - each at 10 „ ,» 

1 Sirdar Vakeel ----- 
1 Shroff 

4 Bellmen - each at 4 rupees per montl 

1 Chobdar - - 

4 Hircarralis, each at 6 rupees per month 

Golandaaze : 

1 Jemadar ------ 

15 Golandaaze, each at 10 rupees per month 
1 Tmdal ------- 

30 Lascars - each at G rupees per montl 
1 Mistry Carpenter - 
7 Carpenters, each at 8 rupees per month 
1 Mistry Smith - 
6 Smiths - each at 8 rupees per month 
1 Sicklagar ------ 

1 Beshty ------- 

1 Vakeel 

Artificers : 

1 Mate ------- 

19 Bildars - each at Ms, 3. 8 per montl 
154 Bullocks, including Drivers, 


per month 


14 Hackeries, including Drivers, 

each at 45 rupees per month 


Ms. 

a. p. 

125 

- ~ 

45 

- - 

400 

- _ 

400 

- - 

- 487 

- - 

15 

- - 

> 292 

- - 

3, GOO 

— — 

100 

- - 

100 

- - 

10 

- - 

60 

- - 

CO 

- - 

15 

- - 

90 

- - 

30 

- - 

20 

- - 

15 

- _ 

1 16 

- - 

8 

- - 

i 24 

- - 

20 

_ _ 

1 150 

~ _ 

10 

~ - 

1 180 

- - 

12 

- _ 

1 5G 

- _ 

15 

- _ 

,1 48 

— — 

5 

- - 

6 

- 

10 

- - 

5 


1 06 

8 - 

| 2,156 

- ~ 

} 630 

- - 

- - . 

- Ms. 


Rs. a. p . 


5,912 - 


2,857 



Nabob’s Establishment and Estimate when Captain Frith I 


Reformed Establishment and Estimate by Captain j Frith* 
[Fourth Battalion.] 


1 Commandant 

1 Adjutant ------ 

10 Subadars - each at 40 rupees per month 
20 Jemadars - each at 20 „ 

50 Havildars - 20 men, at 11 rupees each, 
and 21 at 8 rupees per month - 
1 Havildur Major - 

40 Naiks - 4 men each, at 10 rupees, and 

30 at 7 rupees per month - 
600 Sepoys - each at 6 rupees per month 
10 Drummers, each at 10 „ „ 

10 Fifers - each at 10 „ „ 

1 Cymbal-man - 

10 Trumpeters, each at G rupees per month 
10 Beshtn s - each at 6 „ „ 

1 Head Vakeel - 

9 Vakeels - each at 10 rupees per month 

3 Doctors - each at 10 „ ,, 

1 Sirdar Vakeel - 

1 Shroff ------- 

4 Bellmen - each at 4 rupees per month 
1 Chobdar ------ 

4 Hircarrahs, each at 6 rupees per month 

Golandaaze : 

1 Jemadar ------ 

1 5 Golandaaze, each at 10 rupees per month 
1 Tmdal ------- 

30 Lascars - each at 6 rupees per month 
1 Mistry Carpenter - 

7 Caipcnteis, each at 8 rupees per month 
iMistiySmith - 

G Smiths - each at 8 rupees per month 
1 Sicklagar ------ 

1 Beslity ------- 

1 Vakeel - 

Artificers : 

• 1 Mate ------- 

19 Bildars «• each at Ms. 3. 8 per month 
154 Bullocks, including Drivers, 

each at 1 4 rupees per month 
14 Hackeries - each at 45 „ „ 


0.103. 


| Ms. 

a. 

P‘ 

126 

- 

- 

45 

- 

- 

400 

- 

- 

400 

- 

- 

487 


_ 

15 

- 

- 

292 

— 

- 

3,600 

- 

- 

100 

- 

- 

100 


- 

10 

- 

- 

60 

- 

- 

60 

- 

- 

15 

- 

- 

90 

- 

- 

30 

- 

- 

20 

- 

- 

15 

- 

- 

16 

_ 

- 

8 

- 

- 

24 

- 

- 

20 


_ 

150 

- 

— 

10 

- 

- 

180 

- 

- 

12 

- 

- 

56 

- 

- 

15 

- 

- 

48 

- 

- 

5 

— 

— 

G 

- 

- 

10 

- 

- 

5 



66 

8 

- 

2,156 

— 


- 630 

- 



1 Commandant - 

10 Subadars - each at 40 rupees per month 
20J(madars- each at 20 „ „ 

40 Ilavildars - each at 8 „ „ 

40 Naicks - each at 7 „ ,, 

600 Sepoys - each at 6 „ „ 

4 Drummers, each at 9 „ „ 

4 Fiferb - each at 9 „ „ 

8 Tom Toms, each at 6 „ „ 

10 Beshties - each at 6 „ „ 

2 Doctors - each at 10 „ „ 

2 Muttsaddies, each at 10 „ „ 

24 Coolies - each at 4 „ „ 

4 Gunymen, each at 4 „ if 

1 Adjutant, Staff-pay (a Subadar) 

1 Hinildnr Major (Huvildar) - 

Artillery : 

1 Jemadar ------ 

1 Havildur ------ 

1 Naick ------- 

13 Golandaaze each at 6 rupees per month 
1 Serang ------- 

1 Tmdal - 


30 Lascars 
1 Beshty - 
3 Smiths 
3 Carpentu'S • 
O' Bildars 


each at 6 rupees per month 


each at 8 rupees per month 
each at 8 „ „ 

each at 4 „ 


2,857 - 

Ms. 9,281 8 


100 Bullocks, draught and carnage, including 
Drivers, &c., feeding, and all expenses, 
at 12 rupees per pair - 
2 Hackeries ------ 


Retrenchment by Captain Friths reformed Esta-1 5 
blishment ------ „j 2,751 8 


m. 

a 

P> 

125 

- 

- 

400 

- 

- 

400 

- 

- 

.320 

_ 

- 

280 

~ 

- 

3,000 

- 

- 

30 

- 

_ 

36 

- 

- 

48 

- 

- 

60 


- 

20 

- 

- 

20 

~ 

- 

96 

— 


16 

- 


16 

~ 


8 

- 

- 

20 



8 

- 

- 

7 

- 

- 

78 

- 

- 

10 

- 

- 

8 

- 

~ 

180 

— 

— 

G 

- 

- 

24 

_ 


24 

- 

- 

24 

■** 

— 

600 



GO 


- 


Fs. 9,281 8 - 
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PAPERS' RELATING 

£ - « 


TO THE CLAIMS OF 


No. 12. — COMPARATIVE VIEW. 


Nabob’s Establishment. 

« ! 

Reformed Establishment by Captain Frith, 

1st Battalion 

Bs. 

9,182 

a. p j 

8 - 

1st Battalion ------ 

Bs. a, j). 
0,530 - - 

i 

i 

i 

■ 

< 

i 

n 

C* 

9,182 

8 - 

2d » 

0,530 - - 

3d „ 

9,182 

8 - 

3d „ ------ 

0,530 - - 

4 th „ 

9,182 

8 - 

4th „ 

0,530 - ~ 




Retrenchment by Captain Frith} 
per Month - - - - j 

20,120 - - 

10,808 - ~ 

Total - - - Us. 

36,928 

- ~ 

Total - - - Its. 

1 30,928 - - 


No. 13. 

Honourable Sir* Camp, near Lucknow, 1 December 1784. 

The desire of being able to make a correct report of the Nabob Vizier’s battalions 
prevented me troubling you with a letter upon that subject, immediately upon my receiving 
the command, or before I was enabled by a particular inspection, personally to ascertain 
the true state of them. In the mean time, I hope you will not have considered mo guilty 
of negligence in so material a point of duty. The present state of the corps, ordnance, 
stores, arms, accoutrements, &c., which I have now the honour to lay before you, is the 
result of many days’ strict investigation by myself. 

The battalions were delivered to me complete, with respect to numbers, according to 
the Vizier’s establishment; but as they must have been collected for the purpose in the 
space of a few days, they are generally made up of such miserable half-starved wretches 
as Lucknow and its environs abounded with. This, however, a very little time, and some 
good feeding, will obviate in those that are fit to be kept, and as I have it in my power 
every day to choose out of some hundred volunteers that are constantly offering themselves, 
I shall find no difficulty in completing them with choice men. 

The officers have mostly been promoted from inferior ranks, and many, from never before 
having held any military rank at all, by the sole influence of three or four of the Nabob’s 
orderlies ; therefore, no great service or even assistance can be expected from them for a 
little time. But I hope three hours’ close attention every morning, and two hours every 
evening, will very soon bring them and the whole of the corps into tolerable good order, 
which every endeavour of mine shall be exerted to effect. With respect to gums, arms, 
accoutrements, &c., I have, in the report of them, said as little as possible, considering 
their real state, to avoid every idea of making difficulties. Major Palmer was present at 
the time I received the command, and saw the state of the whole. He did not wait for 
my report of it, to represent to the Minister the necessity of having the detachment pro- 
perly equipped ; in consequence of which, I have this day received an order directed to 
Colonel Martin for the exchange of the guns, as well as the delivery of all manner of 
stores that I am in want of, which can be supplied from the arsenal. 

The Nabob has 4,000 stands of European arms in his own magazine at Lucknow, and I 
hope will be induced to order the exchange of the firelocks, &c., in the course of a few 
days, as the Prince constantly expresses his wishes to see the battalions armed, and in all 
respects look like “English Sepoys.” 

(signed) Rt Frith . 


, No. 14. 

To Major Palmer . 

__ ^ 20 December 1784. 

My anxiety to.be in some degree of readiness to move when you called upon me 
to trouble you with such information as I have collected respecting the money at present 
required by the battalions. 

I find, in the first place, that the officers and men have claims for about 10,000 rupees 
of arrears due to them in the Nabob’s old corps, from whence most of the officers, and 
many of the men, were drafted when these battalions were formed ; however, this is a 
business that I conceive I can properly have no concern with, and I have told the people 
that I can do no more in it than merely to mention it to you, and that I imagined you 

could 
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could only do as much to the Minister ; at the same time* as they particularly requested I 
would do so much, I thought I could not well refuse them. 

From the time that these battalions were formed until I received the command of them, 
it appears by their accounts (which are, however, too perplexed to be just now 

to you) that each corps has received about 2,000 rupees for subsistence ; which 
statement leaves a balance due to the whole from the 26th August, the date of their 
formation, until the 1st of December, of about 53,000 rupees, and to this may be added in 
a few days more, the abstracts for the month of December. Altogether, I think if one 
lac of rupees could now be spared, it would nearly be sufficient to clear off all demands 
up to the 1st of January 1785, and we might then afford not to be troublesome for two 
or three months to come. 

The distribution of this sum, my dear Palmer, just at the commencement of my com- 
mand, would be most fortunate for me, as it will establish my credit with the troops, con- 
ciliate their confidence, and ensure future obedience to and dependence upon me ; at all 
events, whatever sum you can procure for me, you may most confidently rely upon the 
just and faithful application of it, and in the present state of the people, I may venture to 
say that almost any assistance of money will be acceptable. 

(signed) Rt Frith . 


No. 15. 

From the Prince to Mr. Macpherson , Governor General. — Received 14 June 1785. 

My friend. Ameer Ummomalik Amaud-ud-Dowla, Mr. Hastings, Eahader Jelladut 
Jung, had placed Captain Robert Frith with his brother in the presence that they should 
attend upon my royal stirrup, and five battalions of my brother the Vizier of the Empire, 
which were stationed at the presence, had been placed under the said captain. At this 
time, the said battalions have been appointed for the management of different districts ; 
therefore, the said Captain is going to you, and his younger brother is attending in the 
presence, as I am pleased with the attachment and allegiance of the said captain ; therefore 
I write to you that, having given confidence to the said captain, yon send him back to 
the presence, because the attendance of these few Englishmen gives respect to the pre- 
sence, and by this consider me to be greatly pleased. Whatever the said captain may 
make known to you for the arrangement of my concerns, you will listen thereto with the 
ear of your heart. 


No. 16. 

From the Prince to Mr. Macpherson , Governor General. — Received 17 July 1786. 

When I came to this quarter from Delhi, and arrived in these provinces, and Mr. 
Hastings made me happy by the performance of the duties of attachment and allegiance, 
he placed my faithful servants. Captain Robert Frith and Lieutenant Richard Frith, at 
my presence, that they should attend in service, and I was perfectly pleased with the 
good conduct of the said gentlemen. It is now reported that you have recalled these 
gentlemen ; I therefore write that you are more employed than Mr. Hastings in giving me 
satisfaction, and God knows and is witness that I am perfectly pleased and satisfied with 
the proofs of your attachment. Such were the exertions of former Amras in the service 
of former kings which are in the annals of the world, as your attachment and allegiance 
arc recorded in my heart. I therefore write that such a recall of these gentlemen from 
the presence is cause of discredit to them among the English gentlemen, and I also am 
astonished at the circumstance why you should have recalled them from their attendance 
in the presence, since neither loss came to the Company, nor did they receive anything 
from the Vizier. It is therefore necessary that you speedily send back Mr. Richard 
Frith, who is gone to Calcutta in obedience to your recall, that he may attend at my 
presence. This will certainly give me satisfaction; and as Captain Robert Frith, who is 
also gone in obedience to your recall, is mnch experienced in business, I therefore write 
that when you shall place the battalions with me again, you will choose him for the com- 
mand of them, because the circumstance will give me pleasure. 


No. 17. 

From the Prince to Mr. Nacpherson , Governor General. — Received 18 July 1785. 

At this time writings have arrived from the Royal presence, copies of which, translated 
into English, are sent through Captain Frith for your information. The wish and desire 
of his Majesty is, that the English gentlemen and the Viziers Ulmamoolik should execute 
0.103. B 3 services 
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services for the Royal presence. Mr. Hastings had in view the supporting the dignity 
of the throne, and the performing services for the Royal person ; and now the proofs ot the 
same desire are expected from you, because your allegiance and attachment arc beyond 
bounds established at the Royal presence, and you are in wisdom and prudence the 
Aristotle of the age. One word to the wise is equal to whole volumes. In this business 
you should make such a plan that the prosperity of the affairs of Royalty may properly take 
place, and that you may acquire reputation for the present and for ever therefrom. Mr, 
Hastings fixed Captain Robert Frith with his younger brother at the Royal presence. 
They are well-wishers to the presence, and attached to you ; and I have sent. Captain 
Frith to you on the business of the Sircar alone, after giving him complete satisfaction. 
Send him soon back to the presence, that I may receive pleasure therefrom, and appoint 
him, that he may apply himself with ease of mind to the performance of duty to the 
presence, and that he may perform his services. 


No. 18. 

From the Prince to the Right Honourable Earl Cornwallis , Governor General, &c. &c. 

— Received 17 October 1786. 

At this fortunate time it has come to my hearing that my uncle, his sacred Majesty, 
from your wisdom and great penetration, has sent you for the Government of Bengal, &c. 
From learning this circumstance my heart has become highly pleased and joyous. You 
will have learnt the accounts of me in the provinces, from the time of my arrival until 
now, from the month of Mr. Hastings, who was firm in sincere intention towards the 
presence, and' has performed the best services ; and you will also hear this from Mr. Mac- 
pherBon, who with the greatest attachment is performing services. 

Mr. Hastings has a very great friendship for Captain Robert Frith, and placed him near 
me with five battalions, and his brother to attend upon me, and the said gentlemen having 
disciplined the said battalions, were from their heart and soul ready in obedience to me. 
In the meantime Mr. Hastings went to Europe, from which cause soon after, by the advice 
of the Council at Calcutta, the command of the battalions was taken from the captain ; 
and his brother was summoned to Calcutta. I am entirely ignorant why tlie.se appoint- 
ments were taken away from the two brothers; accordingly the said captain will mention 
all these particulars; I am certain that you, a Noble Peer, will, as formerly, appoint the 
said captain to the command of the battalions, and order his brother to attend upon me, 
and will send them hither, because the said captain is very attentive to the discipline and 
good state of the battalions. 

Secondly: for some time his Majesty, Shah Allum, my rightful lord and director, cannot 
settle as he would wish the country of Delhi, &c., without an army, therefore I have this 
object also in my mind, that his Majesty’s pleasure and the reputation of me and you, and 
of the Company and King of England, may be made plain and visible to all the world. In 
case of delay, I will quit Lucknow, and, arriving at Calcutta, will make myself happy by 
a personal interview. I write for your information. 


No. 19. 

His Excellency the Nabob Yizier. 

j Rs. 

1790. The amount of a bond - 1,00,000 

1785. Interest on ditto from July to the end of September 

1790, five years and three months, at 12 per cent. 63,000 
Amount of allowance from July 1785 till July 1786, 
at 5,000 rupees per month - 60,000 


Lw. Sic , Its . 2,23,000 


It is to be observed that no interest is calculated upon the amount of the allowances, 
although, in fact, it is equally due; and would, from July 1785 to the present time, 
augment the last article to 90,000 rupees (i.e., interest on 60,000 rupees for four years 
ana a quarter, being upwards of 30,000 rupees.) 

In part payment of the above, the Nabob Yizier has granted a tunkwa for 1,00,000 
rupees, which, when realised, will of course be brought to credit and sot off against this 
demand. w ° 

(signed) 2i. Frith* 
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No. 20. 

Extract of a Letter from the Honourable the Governor General and Council, in their 
Secret Department of Inspection, to the Honourable the Court of Directors, dated 
31 July 1785. 

Para. 8. The Governor General’s agent has been directed to acquaint the Vizier that 
the salaries paid to Lieutenant Anderson, resident with Mahajee Sindia, to Captain Prith, 
to Mr. Gall, assistant to the Auditor General, and to Mr. Orr, assistant to Mr. vVombwell, 
cannot he authorised. 


Extract Bengal Political Consultations, dated 5 March 1798. 


No. 1. 

From J. Lumsden , Resident at Lucknow, to G. FI. Bartow, Esq., Secretary 
to the Government, Fort William. 

Sir, 

By the direction of the Honourable the Governor General, I transmit to you 
the under-mentioned papers for record : 

Draft of a letter from the Governor General, to the Resident at Lucknow, dated 
5th February. 

Letter from the Magistrate at Jounpore, to the Governor General, dated 19 th 
February. 

Letter from Major Robert Frith to the Governor General, dated 3d February. 
Three enclosures in ditto. 

Letter from Mr. Robert Grant to ditto, dated 8th February. 

Eight English and one Persian enclosure in ditto. 

Draft of the Governor General’s answers to Major Frith and Mr. Grant. 

The Persian enclosure in Mr. Grant’s letter, appearing to he an original bond 
under the seal of the Nabob Vizier to Mr. Grant, it should, I presume, be 
returned to him. It will be found in No. 2 of the English enclosures. 

I have, &c. 

Lucknow, (signed) J. Lumsden, 

23 February 1798. Resident. 


No. 2. 

To John Lumsden, Esq., Resident at Lucknow. 

Sir, 

In consideration of the strong claims which the family of the late Nabob 
Muiktar-ud-Dowlah have upon the Company, and the distresses under which 
they at present labour, I have consented, on the application of Ekbaul-ud- 
Dowlah, the present representative of the family, to allow him a pension of 
one thousand Lucknow Sicca Rupees per mensem for their use, and you are 
accordingly authorised to advance the sum monthly from the Lucknow Treasury 
on his receipt. 

The pension is to commence from the 1 st of the present month. 

I am, &c. 

(signed) J. Shore. 


Lucknow, 

5 February 1 798. 
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No. 3. 

To the Honourable Sir John Shore , Bart., Governor General, &c. &c., 

Lucknow. 


Honourable Sir, 

I have now the honour to inform you of the safe arrival of the late Nabob 
Vizier, Ally Khan, this morning at Jounpore, and that he intends to halt one 
day longer, to-morrow, and to proceed on the day following, hy easy stages, the 
remainder of the journey to Benares. 

In compliance with your directions, I have sho wn him every attention, and 
shall be careful, by every means in my power, to contribute to his satisfaction 
and convenience during the time he may c mtinue to remain here. 

I have, &c. 

Zillah, Jounpore, (signed) A. IVilland, 

19th February 1798. Magistrate. 


No. 4. 

To the Honourable Sir John Shore, Bart., Governor General in Council, 

&c. &c. 


Honourable Sir, 

I take the liberty of submitting to your consideration a short statement of 
my demand against his Excellency the late Nabob Vizier, and persuade my- 
self it will be received with an indulgence proportioned to the urgency of the 
necessity that compels me to intrude it on your notice. 

The unexampled hardships I have suffered, and am still labouring under, 
from the delay in the settlement of this account will, I am confident, have its 
due weight with you ; for the present permit me briefly to state, that debts which 
I contracted to carry on his Excellency’s service, while in the command of a 
corps of five battalions at Lucknow, are still due to a very considerable amount 
to the houses of Butch Raji and the late Kashmery Mull, beside about 60,000 
rupees in Calcutta, and that these debts are running on at an interest of 12 per 
cent., which my prospects in the service give me little hope of ever being able 
to liquidate, unless I realise those claims. This accumulating burthen hangs 
heavy on my mind. However, when I reflect on the nature of the debts which 
were lately investigated and paid, and compare them with my own — the one an 
accumulation of interest upon interest, the other an honourable allowance 
granted to an officer in a command of high importance, and for money bond 
fide expended for the public service — I feel a perfect, confidence that you will 
give my claim that degree of consideration it in equity merits, and that it will 
obtain its due place amongst the other demands on the Lucknow Government, 
and be early brought into a course of liquidation. 

It may be proper here to observe that while I commanded the battalions in 
his late Excellency’s service, I never received one rupee, either on account of 
the allowance he was pleased to grant me, or of the money I advanced the 
sepoys, or for the feeding or other expenses of the bullocks belonging to the 
train of artillery .attached to the corps under my command, and that these it ems 
alone form the principal of the demand. 

It is with some hesitation, Honourable Sir, I venture to mention the circum- 
stance which has principally influenced me to solicit your interference in my 
behalf in the present business, but it is of a nature that will, I trust, plead best 
its own excuse. 

A constitution shattered and impaired by a long service in this climate, and 
repeated attacks of ill health, as well as the advice of all my medical friends 
have strongly impressed the necessity on my mind of availing myself of the 
indulgence of a visit to Europe as early as possible ; but involved in embarrass- 
ments 
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ments as I am at present, and without the means of defraying the indispensable 
expenses of the voyage, I have been obliged to procrastinate, and must ulti- 
mately relinquish the design, be the consequences what they may, unless I 
obtain an adjustment of my demands on the Lucknow Government. Thus 
situated I look confidently to your justice for a favourable consideration of my 
claims. 

I have, &c. 

Camp near Lucknow, (signed) It. Frith. 

3 February 1798. 

P. (SI.— The accompanying extract of the proceedings of Government, upon a 
claim on the late Vizier in all respects very similar to mine, will f trust be con- 
sidered as an admissible precedent for a liberal interference of your honourable 
Board on this occasion. 


No. 5. 

Dr. His Excellency the late Nabob Vizier in Account with Major Robert Frith and others. Cr. 


To amount of his Excellency’s 
bond to Major Frith and 
others, dated 31sfc July 1785 - 

Deduct Mr. R. Grant's 
share of this bond 
transferred to his ac- 
count - - Ms, 80,000 

Rs . 

2,70,000 

Ms. a, p. 

1789. 

By a Junkha on the Nabob of Fcrrukabad 
for lack of rupees, payable as follows : 

Ih\ 

First kist in 1789-90 for - - 30,000 
Second ditto in 1790-91 for - 35,000 

Third ditto in 1791-92 for - - 35,000 

Ms. a, p. 

1,00,000 - - 

Ditto, R. Bruce, esq., 

ditto - 22,000 

Ditto, Col. Palmer's, 
esq., ditto - - 18,000 

1,20,000 



By interest on the 1st kist, Ms, a, p. 
made up to the 31st July 

1792, per Interest Account, 

No. 1 - - - - 8,605 

By ditto on 2d kist, per ditto 

No. 2 - - - 5,811 8 - 

By ditto on 3d kist, per ditto 

No. 3 - - - - 1,925 - - 


1.50.000 - - 

2.25.000 - - 



To interest on 1,50,000 rupees, from the 
1st August 1785 to the 31st January 
1798, being 12 years and 6 months, at 12 
per cent, per annum - 


16,341 8 - 

66,000 - - 

To my monthly allowances in lieu of pay 
and all emoluments as commanding 
officer of a corps of five battalions of 
sepoys in his Excellences service, from 
the 31st duly 1785 to the 31st July 1786, 
when recalled to my duty in the Com- 
pany's service, at 5,000 rupees per 

60,000 - - 

82,800 - - 1 


By interest on one lac of rupees received 
as above from the 1st of August 1792 to 
the 3 1st of January 1798, being five 
years and 6 months, at 12 per cent.i per 
annum ------ 

month * m » - 

To interest on ditto from the 1st August 

1786 to the 31st January 1798, being 11 
years and 6 months, at 12 per cent per 

annum - - - - - 


L.Ms. 

By balance due Major Robert Frith 31st 
January 1798 - 

1,82,341 8 - 

8,35,458 8 - 

Total - Lucknow Sicca Ms. 

5,17,800 - - 


Total - Lucknow Sicca Ms. 

5,17,800 - - 


1st N.B . — Major Frith’s share of the bond for 2,70,000 rupees arose from an allowance of 5,000 
rupees granted to him by the late Vizier, on the command of five battalions of sepoys being conferred 
on him in lieu of all emoluments ; from money advanced to the battalions by Butch Raji and 
Kashmery Mull on his Credit, and for feeding- and other expenses of the gun bullocks of the artillery 
attached to the battalions. The account of the whole was made up to the 31st of July 1785, approved 
of, and the bond granted, 

2d N.B . — A bond for 40,000 rupees, in part of the 60,000 rupees above charged, was offered Major 
Frith, but rejeoted because the frill amount of his allowances was not included. An attested copy of 
this bond forthcoming, as the original bond for 2,70,000 rupees. 

Lucknow, 31 January 1798. (signed) R. Frith. 
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No. 6. 

(Enclosure, No. 1.) 

Interest on the First Year’s Kist of the Nawab Vizier’s Junkha on the Nawaub of 
Furruckabad, granted to Captain Robert Frith, calculated from the day the several 
Sums were received to the 31st July 1792. 


1789. 

15 December - 

1790. 

15 January 

15 February - 

15 March 

15 April- 

15 May - 

15 June - 

179*2. 

31 July - 

The amount* 


i 


Rs. 


Interest on 5,000 rupees received this day to the 31st July 1790, 
being 7 J months, at 12 per cent, per annum - 


375 


a. p. 


Interest on 3,000 rupees received this day to the 31st July 1790, 
being 6J months, at 12 per cent, per annum - 
Interest on 7,000 rupees received this day to the 31st July, being 
months, at 12 per cent, per annum - - - - 

Interest on 3,750 rupees received this day to the 31st July, being 
4| months, at 12 per cent, per annum - - - « 

Interest on 3,750 rupees received this day to the 31st July, being 
3| months, at 12 per cent, per annum - 
Interest on 3,750 rupees received this day to the 31st July, being 
2 1 months, at 12 per cent, per annum - 
Interest on 3,750 rupees received this day to the 31st July, being 
lj months, at 12 per cent, per annum - * - « - 


195 - - 
385 - - 
108 12 - 
131 4 - 

93 12 - 
58 4 - 


Total Interest to the 31st July 1790 - - - 
Interest on 30,000 rupees, from 1st August 1790 to the 31st July 
1792, being 2 years, at 12 per cent, per annum - 


Total Interest on the first kist to the 1 
31st July 1792 - / 


- Lucknow Sicca Rs . 


1,405 ~ - 

7,200 - - 


8,005 - - 


as above, carried to the credit of his Excellency the Nawab Vizier* 


(E. E.) 


(signed) K Frith * 


(Enclosure, No. 2.) 

Interest on the Second Year’s Kist of the Nawaub Vizier’s Junkha on the Nawaub of 
Ferrukhabad, granted to Captain Robert Frith , calculated from the day the several 
sums were received to the 31st July 1792. 


1790. 

j 

Rs. a , p. 

1 November - 

Interest on 2,100 rupees received this day to the 31st July 1791, 
being 9 months, at 12 per cent, per annum - 

189 - - 

1 December 

Interest on 3,500 rupees received this day to the 31st July 1791, 
being 8 months, at 12 per cent, per annum - 

280 - - 

179!* 

1 January 

Interest on 4,000 rupees received this day to the 81st July, bein<r 

7 months, at 12 per cent, per annum * 

280 - ~ 

1 February 

Interest on 3,000 rupees received this day to the 31st July, being 

6 months, at 12 per cent, per annum - 

180 - - 

1 March «. 

Interest on 4,900 rupees received this day to the 31st July, boing 

5 months, at 12 per cent, per annum 

245 - - 

1 April - 

Interest on 4,375 rupees received this day to the 31st July, being 

4 months, at 12 per cent, per annum 

175 - - 

1 May * 

Interest on 4,375 rupees received this day to the 31st July, being 

3 months, at 12 per cent, per annum - 

; 

131 4 - 

1 June - 

Interest on 4,375 rupees received this day to the 31st July, being 

2 months, at 12 percent, per annum 

87 8 - 

1 July ' - 

Interest on 4,375 rupees received this day to the 31st July, being 

1 month, at 12 per cent, per annum «• «. « 

43 18 - 

1792, 

Total Interest to the 31st July 1791 - Luchto to Sicca Rs . 

1,611 8 - 

1 August 

Interest on 36,000 rupees, from 1st August 1791 to the 3l$t July 
1792, being 1 year, at 12 per cent, per annum ~ 

4,200 - - 


Total Interest on the 2d kist to) . r , Cf , ^ 
the 31st July 1792 - *j on v " Lucknow Sicca Rs. 

6,811 8 - 


The amount, as above, carried to the credit of his Excellency the Nawab Vizier* 

(signed) It Frith * 
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(Enclosure No. 3). 

Interest on the Third Year’s Kist of the Nawaub Vizier’s Tuukha on the Nawab of 
Furrukhabad, granted to Captain Robert Frith , calculated from the day the several 
Sums were received to the 31st July 1792. 


1791. 

I October 

1 November 

1 December 

1792. 

1 January 

1 February 

1 March - 

1 April - 

1 May - 

1 Juno - 

1 J uly - 


- Interest on 3,500 rupees received this day to the 31st July, being 

10 months, at 12 per cent, per annum - 

* Interest on 3,500 rupees received this day to the 31st July 1792, 

being 9 months, at 12 per cent, per annum - 

- Interest on 3,500 rupees received this day to the 31st July 1792, 

being 8 months, at 12 per cent, per annum - 

• Interest on 3,500 rupees received this day to the 31st July, being 

7 months, at 12 per cent, per annum 
Interest on 3,500 rupees received this day to the 31st July, being 
6 months, at 12 per cent, per annum - 

- Interest on 3,500 rupees received this day to the 31st July, being 

5 months, at 12 per cent, per annum * - - - - 

- Interest on 3,500 rupees received this day to the 31st July, being 

4 months, at 12 per cent, per annum - 

- Interest on 3,500 rupees received this day to the 31st July, being 

3 months, at 12 per cent, per annum 

- Interest on 3,500 rupees received this day to the 31st July, being 

2 months, at 12 per cent, per annum - 
*• Interest on 3,500 rupees received this day to the 31st July, being 
1 month, at 12 per cent, per annum - 


Total Interest on the tlnrd year’s 
kist to the 31st July 1792 


-} 


Luchiotu Sicca JRs. 


Us. a. p. 

350 - - 

315 - - 
280 - - 

246 - - 

210 - - 
175 - - 

140 - - 

105 - - 

70 - - 
36 - 

1,926 - - 


The amount as above carried to the credit of his Excellency the Nawaub Vizier. 

(signed) ' B. Frith. 


No. 7. 

Extract of Bengal General Consultations, tlie 6th of April 1778. 

Colonel Goddard having sent in the following application, it was circu- 
lated with the Minute from the Governor General, which follows it : 

Gentlemen, 

Understanding that I am ordered upon service with the detachment 
under Colonel Leslie, I beg leave, previous to ray departure, to solicit your 
interference respecting my claim on the Vizier, and I flatter myself, when you 
shall be made acquainted with the nature of it, and the particular circumstances 
attending it, you will be pleased to recommend to his Excellency the immediate 
payment of the amount due. 

Upon my arrival at Lucnow to take upon me the command of the Vizier’s 
troops, I received an order, publicly transmitted me through the Resident, 
Mr. Bristow, to purchase 565 houses to the corps of cavalry, and proposing to 
allow me 600 rupees as the price of each horse. In consequence of which I 
sent Lieutenant Collins to Josnaghur, and instructed him to spare no expense 
in fulfilling the Vizier’s directions. 

I have thus, gentlemen, explained to you the nature of the Vizier’s debt to 
me, which you will perceive was for disbursements made on account of the 
public service, and in obedience to his positive injunctions. 

Upon the delivery of the horses, owing to the reduced state of the Nabob’s 
treasury, I was constrained to accept of his bond for the amount of my demand, 
and as I considered this as a settlement of accounts with him, 1 am at present 
unprepared to lay before your Honourable Board an exact statement of the 
charge incurred, or the sums actually disbursed in this transaction. The Nabob’s 
original bond, with his letter directing me to purchase the horses, I have left 
at Lucnow, and all the other papers relative to this business are in the pos- 
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session of Lieutenants Park and Collins, who had the management of it. I can, 
however, venture to assure the Board that, upon a general calculation, the 
profit made upon the purchase of each horse, including the price of feeding, 
&c., did not exceed 200 rupees, which is very little more than 33 per cent., 
and if, in contrast to this advantage, is opposed the risk of remittances and the 
hazard and danger to which I was subjected from the obstructions and delay 
Lieutenant Collins met with on his return to Ferrukhabad, when with diffi- 
culty he escaped being plundered by the numerous banditti infesting the road 
of everything he had with him, 1 am persuaded the Honourable Board will 
consider the profit above-mentioned exceedingly moderate and reasonable, and 
comply with the request I have urged in the former part of my letter respect- 
ing it. 

1 beg leave further to observe, that the money I advanced for this service 
was very considerable, that I experience much inconvenience from its remain- 
ing so long unsettled, and am paying high interest for the sums borrowed to 
accomplish this precarious undertaking ; besides that the gentlemen who lent 
them are very urgent to receive some security for their repayment before I 
proceed upon the expedition. 

I have, & c. 

2 April 1778. (signed) Thos. Goddard. 


Governor General, 

The interposition of the Board for the recovery of the debts due from the 
Nabob to individuals is irregular and unprecedented ; yet as those which have 
arisen on the account of a service which was in effect that of the Company, 
although in appearance the Nabob’s, are in number and magnitude very con- 
siderable, and must in the end force 'the attention of this Government, I am 
willing, on the occasion of Lieutenant Colonel Goddard’s application, as well 
as in consideration of his being detained from the service to which he has been 
appointed, by the personal embarrassments to which he is subjected by the 
unsettled state of his accounts, to recommend his claim to the consideration of 
the Board. 

As this instance will probably fix the principles on which all the claims of 
a similar nature will be decided, the Board will probably judge it necessary 
to weigh attentively every circumstance under which those debts have been 
contracted, and rather incline to the preservation of the Nabob’s property than 
the profits of his creditors, without regard to specific engagements, if these shall 
appear to have been disproportioned to the services for which they were 
intended as the recompenses, remembering that their assistance is optional, and 
that they have a just ground to dictate the conditions under which it shall be 
granted, or leave the solicitors to seek their own remedy in the Nabob’s 
justice. 

The candour with which Colonel Goddard has stated the nature of his de- 
mand, and the profits derived from his contract, entitles him to the indulgence 
of the Board; and this, with the reasons above-mentioned, induces me to re- 
commend their interference for the recovery of such part of his demand as the 
Board, on mature consideration of the circumstances, shall judge to be duly 
established. 

To enable the Board to determine this, I think Colonel Goddard should be 
required to deliver in to the Resident, upon honour, an account of the sum 
actually disbursed for the purchase of the horses, the charges of feeding and 
transporting them to Feroldiabad, the interest on the money advanced, the 
loss by exchange, and every other charge incidental to his contract. That a 
commission of —— per cent, be allowed Colonel Goddard on the amount of 
the disbursements thus stated, in lieu of the engagement made with the Nabob, 
as a full' compensation for his trouble ; that his "commission be added to the 
amount of the aforesaid disbursements, and bear an interest of 10 per cent, from 
the day of the date of the bond given Colonel Goddard by the Nabob, which 
is to be immediately cancelled ; that Mr. Middleton be directed, on Colonel 
Goddard’s compliance with these requisitions, to make application to the 
Nabob, in the name of the Board, for the payment of Colonel Goddard’s demand, 
either by ready money or by an assignment on the unappropriated tuncaws. 

(signed) Warren Hastings . 



CAPTAIN FRITH, &c. ON THE LATE STATE OF OUDE. 21 


The other members of the Board delivered their sentiments in the following 
minutes : — 

Mr. Harwell. — The proposition from the chair is founded on equity and 
just regard to its object ; for if the influence of the Company is to be ultimately 
engaged for the discharge of debts, stated by our officers against the Vizier, the 
manner in which those arose and have accumulated ought to be submitted to 
the Board previous to any steps taken for their liquidation. I have no objec- 
tion, under the Governor General’s strictures, to direct the Resident at the 
Court of Oude to apply for payment of the colonel’s demand as soon as it shall 
be approved and fixed by the standard proposed. 

(signed) Richard Barwell. 

Fort William, 3 April 1778. 

Mr. Francis. — By the original plan the horses of Captain Webber’s and 
Captain Marsack’s regiment were to have been raised by their respective 
captains ; Lieutenant Colonel Goddard, who commanded the whole corps, and 
who was the proper check over the execution of every branch of the service, 
ought not to have been concerned in the purchase of the horses. 

At all events there can be no just reason for adjusting his claims on this 
account before those of Major Webber, whose regiment was completed long 
before that of Captain Marsack’s, and received long ago by Colonel Goddard, 
and reported fit for service. 

I think that the two claims should be taken up in the specific terms of their 
respective engagements, and adjusted at the same time ; the same rule, at least, 
should be applied equally and impartially to both cases, 

(signed) S. Francis. 

Mr. Wheeler. — I agree with Mr. Francis that the two claims should be 
taken up in the specific terms of their respective engagements, and adjusted at 
the same time, and that the same rule should be applied equally and impar- 
tially to both cases. 

(signed) Edward Wheeler. 

The propositions made on Lieutenant Colonel Goddard’s letter by the 
Governor General being agreed to by the Board : 

The secretary informs the Board that he has notified the purport of them 
accordingly to Colonel Goddard. 


No. 8, 

To the Honourable Sir John Shore , Bart., Governor G eneral in Council, 

&c. &c. 


Honourable Sir, 

Labouring under the severe effects of your displeasure, it is with infinite 
pain and great diffidence I venture to come forward and intrude myself on your 
notice, but am compelled to it by obligations to my creditors and the duty I 
owe my family ; nor would it be doing justice to the sense I entertain of your 
clemency and impartiality if I suffered myself to be withheld from laying my 
claims before you by any idea that my misfortunes would opei’ate against them, 
or that they would not meet with that consideration which they in equity 
merit. 

Relying confidently, honourable sir, on that impartial and discriminating 
justice which forms so prominent a feature in your government, I take the 
liberty of submitting to your consideration the accompanying papers con- 
taining the particulars of my demands against his Excellency the late Nabob 
Vizier, and I persuade myself that in such arrangement as you may deem 
necessary to countenance or recommend for the investigation and payment of 
his just debts, you will suffer them to obtain their due place. 
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t nnt honourable sir, trouble you with any explanations of these 
a Jounte, to be so clearly stated as to render it unnecessary. 

I have, &c. 

Fatty Ghau, 8 February 1798. . (signed) h. Giant. 


Dr. 


No. 9. 

Ncewctb Vizier in Account Current with Robert Grant, Esq. 


Cr. 


Rsi. a. p. 

To amount of your bond to me on 
account of the Nabob Nuzuffeer 
Jung, dated 25th Zekad 1196 - 61,380 - - 

To interest on the above sum from 
25th Zekad 96 to 15 Mohurren 
1798, is 1 year, 1 month, and 21 
days, at 12 per cent, per annum - £,408 14 9 

To amount of your bond' to me, being an account 
of a house sold to " Nabob Muzaffer Jung, 

Lucnow Sicca Rupees 


16 Mohurren 1798, 

Hujiree, Fufcty Ghurr, 31 March 1797. 


j 



Rs\ a, p. 

Us. a, p. 

By cash received - 10,000 


Deduct batta - - - * 470 4 - 

69,788 14 9 

Balance due me - 

30,000 - - 


99,788 1-1 9 

Lucnow Sicca Rupees 


(E. E.) 


Its. a. p. 

9,523 12 - 
90,205 2 9 


99,783 11 9 


(signed) it. Grant. 


No. 10. 

Nabob Vizier in Account Current with Robert Grant, Esq. 


Dr. 


Cr, 


To amount of your bond to me, dated 16th Mo- 
hurren. 1798, ‘given for the balance of our former 


account 


To amount of interest on the above sum from 
16th Mohurren to 9th Shaban, 98, is six months 
and 24 days - 


Rs. a . p. 
90,265 2 9 

6,138 1 6 


Rs* «. -*>• 

By cash received 9th Bebbical Sam, 

98 Hageree, Sicca Rs. - ~ 0,000 ~ ~ 

Deduct Batta - ** 240 G h 


By interest on the above sum from 9th Rebbicul 
Sam to 9th Shaban ? 98, is 4 months and 1 day, at 
12 per cent, per .annum - 

\ 

Balance due me * 


Rs, a , in 


4,759 9 6 


192 - 3 


4,951 9 9 

91,451 10 6 


Lucnow Sicca Rupees 

96,403 4 3 j 

Lucnow Sicca Rupees 

96,403 4 3 

9th Shabau 98 Heigiree, \ 

Putty Ghurr, 31 March 1797. / 


(E.E.) 

(signed) 

R* Grant * 


No. 11. 


Natmb Vizier in Account Current with Robert Grant, Esq. 

Dr. 

Ci\ 

To amount of your bond to me, dated 10th Shaban 
1798, of the Ueijeeree, on account of former 
balance - 

To amount of interest on the above sum, from the 
10th Shaban -98 to the 26th Ramezan, 99 of the 
Heiieree, or 3d August '83, is 1 year 1 month, 
and 10 days, at 12 per cent, per annum - 

, Lucnow Sicca Rupees 

Rs, a , p* 

91,451 10 6 

12,376 7 3 

By balance due mo, for which I obtained a new 
bond from the Vizier - 

Its. a. p. 

1,03,828 1 9 

i 

i 

1,03,828 1 9 

Lucnow Sicca Rupees 

1 1,03,828 1 9 

(E.E.) 


Putty Ghurr, 3 August 1795.\ 
31 March 1797. J 


(signed) It Grant 
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Dr. 


No. 12. 

Nwoab Asopk ul Doulah in Account Current with Robert Qrant, Esq. 


Cr. 


To amount of your bond to me dated 3d August *85 
or 26th Ramzan, 1199 Ilijeeree - 

To amount of interest on the above sum from the 

3d of August ’85 to 31st March 1797 is 11 years, 

7 months, 28 days, at 12 per cent, per annum, is 

Rs. a. p, 

1,03,828 1 9 

1,45,290 2 2 

By amount received by bills of exchange on Cash- 
meeree Mull from Byder Beg Khan/ the 1st 
Regeb 1201 Iieijecree or Say, 31st March ’87 - 

By amount interest on the above sum from 31st 
March ’87 to 31st March 1797 is 10 years, at 
12 per cent# per annum ----- 

Rs. a. p. 

1,00,000 - - 

1,20,000 - - 




Balance due to me this day - 

2,20,000 - - 
29,118 3 - 


Lucnow Sicca Rtqwes 

2,19,118 3 11 


Lucnow Sicca Rupees 

2,49,118 - - 

Fatty Ghurr, \ 

31 March 1797./ 


. 

(E. E), 

(signed) 

R. Grant . 



No. 

13. 



Nabob Vizier in Interest Account with R. Grant , Esq. for his share of a Bond to Captain Robt. Frith , Esq, 

Dr - Cr. 

Maug 1193 
Fussullee. 

Rs. a, p. 

To amount principal 
of Mr. Grant’s 
share - 80,000 - - 

To interest on the 
above sum from 
this date to 8th 

Knuar 1201 Fus- 
sullee, is 7 years 
and 8 months 8 
days, at 1 per cent, 
per month - - 73,813 5 6 

l?.y. a, p. 

| 

1792: 
February - 

Sept. 3 

1793; 

May 5 

Sept. 27 - 

By received fiom Nabob Muzaffa 
Jung, at sundries : 

or 24th Maug 1199 

Fusullee - * 34,000 - - 

or 3d Knuar 1200 

Fusaellee - - 21,000 - - 

or 9th Bysacks 1200 

Fussullee #• - 14,327 ~ - 

or 8th Knuar 1201 

Fussullee - - 10,673 - - 

Rs. a. p. 

| 80,000 - ~ 


1,53,813 5 G 


To interest on 34,000 
from 24 th Maug 

1199 to 8th Knuar 

1201, is 19 months, 

14 days, at 1 rupee 

per cent, per month G,G18 10 9 



! 






On 21,000 from 3d 

Knuar 1200 to 8th 

Knuar 1201 is 12 
months at 1 mpee 
per cent, per month 2,562 - - 




' 


On 14,327 fiom 9th 

Bysack 1200 to 8th 

Knuar 1201 is 5 
months at 1 rupee 
per cent, per month 716 5 3 

9,897 - - 




i 






1 Balance duo to me 

89,897 - - 
63,916 5 6 


Lucnow Sicca Rupees 

1,53,813 5 6 


Lucnow Sicca Rupees 

1,53,813 5 G 

Futty Ghurr, ) 

30 September 1793. J 



(E. E.) 

(signed) 

R. Grant . 



No, 

. 14. 




Nabob Asoph ul Dowfoh in Account with Robert Grant , Esq. 

Dr. 

Cr. 

To amount of my salary as asistunt to Major Wil- 
liam Palmer, as settled by the late Governor 
General, from 1st September '84 to 31 May 1785 
is 9 months at 20,000, sicca rupees per month, 
per accompanying bill ----- 

Rs. a. p. 

18,000 - - 

By balance due to me this day - 

Us. a , p. 

43,500 - - 

To interest on the above sum from 1st June *85 to 
the 31st March '97, 11 years and 10 months, at 
12 per cent, per annum ----- 

25,560 - - 





Lucnow Sicca Rupees 

43,560 - - 


Lucnow Sicca Rupees 

4 3,5 GO - - 

Putty Ghurr, \ 

31 March 1797#/ 



(E. E.) 

(signed) 

i R Grant. 
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No. 15. 

STATEMENT of Mr. 22. Grant's Claim on his Excellency the Numb Asoph ul Dowhh . 


R . 


To balance of our accounts current settled at different periods and closed to 
81st March 1797, as per accompanying copies, Nos. 1, 2, 3, and 4 


29,118 


To - ditto - of an account of the principal and interest on nay share of a bond 
given by the Vizier to Captain Robt. Frith, as per No. 5 accompanying 


G3,91C> 


To - ditto - of a ditto - ditto - of my salary when Assistant to the Resident, 
Major Wm. Palmer, elosed to 31st March 1797, as per No. G accompanying 


43,5G0 


a. p. 


3 - 

5 G 


Total 


Lucnoiu Sicca Rupees 


1 , 30,804 8 G 


Futty Ghurr, 1 
31 March 1797, f 


(E. E.) 

(signed) 22, Grant . 


Pay tlie above amount to Captain lit. Fritli, or his order, for value received. 

(signed) R. Grant. 


To his Excellency the Vizier. 


To my allowance as Assistant to Major William Palmer, as settled by the late Governor 
General, from the 1st September 1784 to 31st May 1785, at 2,000 sicca rupees per month, 
which amounts to nine months, 18,000 rupees. 


Lucnow, 1 
1 August 1785./ 


(signed) R. Grant. 


No. 16 . 

To Major Robert Frith. 

Sir, 

I have the honour of your letter of the 3d instant. 

Whatever inclination I feel to assist the recovery of your claims upon the 
late Nabob Vizier, my interference is precluded by the necessity of an ad- 
herence to the rules established for the conduct of the Bengal Government and 
sanctioned by the orders of the Court of Directors, from which in no instance 
have I deemed myself authorised to deviate. 

I am, &c. 

(signed) 


Mr. Robert Grant. 

Sir, 

I have received your letter of the 8th instant. 

I am sorry to inform you in reply, that I am precluded by the rules estab- 
lished for the Bengal Government, and sanctioned by the Court of Directors, 
from any interference to assist the recovery of your claims upon the late 
Nabob Vizier. 

I am, &c. 

(signed) 


Ordered , That the Persian Bond in No. 2, of the English enclosures, be re< 
turned to the Resident at Lucknow, with directions to forward it to Mr. Grant. 
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POLITICAL DEPARTMENT. 

The Secretary of State for India to the Governor General of India in Council, 

dated 26 May (No. 44) 1860. 

1. With reference to the Despatch of the Court of Directors in this depart- 
ment, dated the 17 th June (No. 22) 1857, forwarding to your Lordship’s 
Government copies of letters and memorials from persons residing in this 
country, relative to certain alleged claims upon the late native Government of 
Oude, I now transmit copies of further letters from Mr. T. R. Clark, one of the 
claimants named in the list forwarded to your Government, but whose case has 
not yet been reported upon ; and I desire that this case, together with any 
bond Jide claims which may come before you, may be investigated and reported 
upon with as little delay as possible. 

2. In your letters of the 17th May and 8th September 1859, you have re- 
ported upon the several claims of the Frith, the Darrell, and the Edwardes’ 
families ; but you have not stated the agency which you employed to give effect 
to the instructions conveyed to you in the Court of Directors’ Despatch of the 
17 th June. The orders of the Court were, that all bond Jide claims against the 
late native Government of Oude should 1 ‘ be investigated and reported upon, 
either by the Financial Commissioner of Oude, or by some officer especially 
appointed for the purpose (acting under the orders of the Chief Commissioner, 
with such establishment as you may think fit to authorise).” But it does not 
appear whether the decision conveyed to me in your letters above noticed was 
based upon a report received from any special Commissioner nominated in accord- 
ance with these instructions, and I desire that, with reference to the cases yet 
to be reported on, this course may be adopted. 

I have, &c. 

(signed) Charles Wood. 
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EAST INDIA (CAPTAIN FRITH). 


RETURN to an Address of the Honourable 'The House of Commons, 
dated 28 March 1862 /or, 


COPY of all Correspondence between Mr. IV . H. L. Frith and the 
Secretary of State for India, on the Subject of the Claim of Captain 
Robert Frith , on the late Government of Oude (in continuation of the 
Return presented in conformance with the Address of the House of 
Commons, dated the 26th day of June I860).” 


India Office, 1 J. W. KAYE, 

3 April 1802 .J Secretary, Political Department. 


(Mr, Torrens.') 


Ordered , by The House of Commons, to be Printed. 
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17 April - 

*** 

Under Secretary of State for India 

Mr. Frith - ■* - * - : 

5 

20 April - 

- 

Mr, Frith - - - - 

Under Secretary of State for India 

V 

5 

9 May - 

- 

Under Secretary of State for India 

Mr. Frith 

5 

32 June 

- 

Mr, Frith - « - - - 

Under Secretary of State for India 

> ; 

Jft- ^ x j 

0 

2 July - 

- 

Under Secretary of State for India 

Mr, Frith - * 1 

7 

29 July 

- 

Mr. Frith (with Enclosures) 

U nder Secretary of State for India 

7 

10 August - 

- 

Under Secretary of State for India 

Mr. Frith - 

15 

15 August - 

- 

Mr. Frith 

Under Secretary of State for India 

16 

11 Sept. - 

- 

Under Secretary of State for India 

Mr. Frith - 

16 

31 August - 

- 

Mr, .Frith ----- 

Under Secretary of State for India 

16 

23 Sept. - 

- 

Under Secretary of State for India 

Mr. Frith 

17 

22 Oct. - 

- 

Mr, Frith 

Under Secretary of State for India 

17 

21 Nov. 

- 

- Ditto 

- Ditto 

18 

2 Deo. 

- 

Under Secretary of State for India 

Mr, Frith -«--«■ 

: 18 

24 Dec. - 

- 

Mr. Frith 

Under Secretary of State for India 

! 18 

1 1 Feb. - 

- 

- Ditto - 

- Ditto 

20 

28 Feb. - 

- 

Under Secretary of State for India 

Mr. Frith 

20 

4 March - 

- 

Mr. Frith 

Under Secretary of State for India 

20 

24 March - 

- 

Under Secretary of State for India 

, 

Mr. Frith- - - - - 

21 

i 

j 



[ 3 1 


COPY of all Correspondence between Mr. W. H. L. Frith and the 
Secretary of State for India, on the Subject of the Claim of Captain 
'Robert Frith on the late Government of Oiule (in continuation of the 
Return presented in conformance with the Address of the House of 
• Commons, dated the 26th day of June 1860.) 


From Mr. Frith to the Under Secretary of State for India , dated 

21 July 1860. 

Sir, 

I have to acknowledge the receipt of your letter of yesterday’s date, on the 
part of Sir Charles Wood, in reply to mine of the 26th ultimo, intimating to 
me “ that no further information could be afforded me.” 

I trust Sir Charles Wood will be good enough to reconsider the resolution he 
has conic to, and accede to my request, as 1 have hitherto never been refused 
any information or instructions which have been given to the Government of 
India on the subject ; and, really, unless I am informed of the instructions 
which have been now given to it, my position will not be in the least improved ; 
whereas, on the contrary, if I am made acquainted with the nature of the 
reference to the Government of India, I shall have no reason to be dissatisfied. 

I do earnestly hope, therefore, that Sir Charles Wood will now recall his 
decision, and kindly give me the information asked for, which request, I think, 
cannot be deemed at all unreasonable. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith , dated India Office, 

10 August IS 60. 

Sir, 

I am directed by the Secretary of State for India in Council to acknowledge 
the receipt of your letter of the 2 1st ultimo, and in reply to inform you that Sir 
Charles W ood can give you no other answer than that communicated to you on 
the 20th ultimo. ^ I am, &c. 

(signed) T. G. Baring. 


From Mr. Frith to the Under Secretary of State for India, dated 

20 November 1860. 

Sir, 

Referring to Mr. J. Cosmo Melvill’s letter of the 22d of June last, inform- 
ing me that a “further reference on the subject of the claims advanced against 
the late Native Government of Oudh had been made to the Government of 
India,” and also referring to Mr. T. G. Baring’s letters to me of the 20th of July 
and 10th of August last, I have to request you will be good enough to inform me 
whether any reply has been received by the Secretary of State for India to the 
“ further reference ” alluded to in the letter of the 20th June last from the 
Government of India, and if so, whether the Secretary of State for India will 
be good enough to inform me of the nature of the reply which the Government 
of India has made to him on the subject. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


A 
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From the Under Secretary of State for India to Mr. Frith, dated India Office, 

7 December 1860. 

Sir, 

I am directed by Sir Charles Wood to inform you, in reply to your letter of 
the 20th ultimo, that no communication has been received from the Govern- 
ment of India on the subject of your and other alleged claims upon the Native 
Government of Oude, since the date of your last inquiries. 

(signed) T. G. Baring. 


From Mr. Frith to the Under Secretary of State for India, 
dated 22 March 1861. 

Sir, 

As I have not been favoured with any reply to my letter of the 22d of De- 
cember last to the Secretary of State, in which I requested to be informed 
whether any reply had been received by him from the Government of India on 
the subject of the “ further reference ” which had been made by him to it, as 
intimated by him to me in his letter of the 22d of June last, I hope I shall be 
excused in now requesting to be informed if any reply has been received by him 
to the “ further reference ” which was then made by him to the Government of 
India, and if so, whether the Secretary of State will be good enough to acquaint 
me with the nature of it. 

I cannot deny myself this opportunity of referring to the speech made by the 
Secretary of State in the House of Commons on the 8th of last month, on the 
subject of the pecuniary arrangement which had been entered into by him with 
the Mysore princes, and expressing the gratification I feel on seeing that he lias 
given expression to the same opinion as his two predecessors, and hope that he 
will apply those principles to my case, as promised by them to Parliament should 
be done, notwithstanding the difficulties and objections which have been raised 
by the Government of India. 

The principle upon which the arrangement made with the Mysore princes is 
based applies with ten times greater force to my case, the case of the Mysore 
princes being an arrangement made with the descendants of a prince whose 
territory had been conquered in open war, whereas mine is that of a creditor 
on a State which has been annexed by the power of the late East India Com- 
pany. 

I confidently trust that Her Majesty’s Secretary of State will not hesitate to 
apply the same principle to my case as he has done in that of the Mysore 
princes, viz., to quote his own words, “that so far as the legal claim of the 
parties under the treaty goes, no doubt they have no claim at all ; but that does 
not seem to me in the least to impair the equitable and moral claim of those 
parties, who are the descendants of those whom we dispossessed of their terri- 
tories,” &c. 

And again, on the same occasion, Her Majesty’s Secretary of State says, “ I 
cannot find a word short of expressing the legal claim of the parties to designate 
the moral obligation of the British Government to provide in a fair and liberal 
manner for those persons.” 

I think I may with perfect right ask that the same principle he applied to 
my case, and I cannot help repeating that my case must be considered far 
stronger than that of persons whose claims are founded on territory acquired by 
conquest ; whereas mine is that of a person on a State which has been annexed 
by the stronger power, and where no contest between the original debtor or 
his successors and the power that deprived the latter of his possessions 
existed. 

I have, &e. 

(signed) Warren Hastings Leslie Frith. 
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From the Under Secretary of State for India to Air. Frith, 
dated 17 April 1861. 

Sir, 

I am directed by Sir Charles Wood to inform you, in reply to your letter of 
the 22d of March, received at this office on the 8th of April, that no further 
information has been received from India on the subject to which it refers. 

• I am, &c. 

(signed) He Grey and Rip on. 


From Mr. Frith to the Under Secretary of State for India, 
dated 20 April 1861. 

Sir, 

Having now obtained, by an Order of the House of Commons, a copy of the 
Despatch from the Secretary of State to the Governor General of India in 
Council, dated the 26th of May 1860, in which the Government of India is 
desired to investigate and report upon all cases against the late State of Oude, 
which have not yet been reported on, as directed by the late Court of Directors 
in their letter to the Government of India of the 17th of June 1857 (No. 22) 
should be done ; and as the onlv “ reference ” relative, to my case made in the 
letter to the Government of India is to know “ whether the, decision conveyed 
to Pier Majesty's Secretary of State, in the letter from the Government of 
India, dated 17 th May 1859, is based upon a report received from any 
special Commissioner nominated in accordance with the Court’s instructions 
and as it is quite impossible the Government of India can say that the report it 
has sent home on my case is based on & report received by it from any special 
Commissioner nominated in accordance with the late Court’s instructions, for 
the words of the letter from the Government of India are, “ We now reply to 
the Court’s Despatch of l/th of June 1857/' and the letter containing that 
report is signed by Lord Canning and the Members of his Council, and does not 
moreover in any way allude to any report having been received by the Govern- 
ment of India from any special Commissioner. 

Even if such an investigation, in accordance with the late Court’s instructions, 
were now to take place, it is quite impossible that if. could differ in any way 
from or strengthen the report, which the Government of India has itself sent 
home. 

Seeing, then, that on the 1 5th ultimo, on the debate on the “ Princes of Tan- 
jore” case, in the House of Commons, Her Majesty’s Secretary of State “ en- 
tirely agreed with the observations of the honourable and learned Member for 
the Tower Hamlets, that the authorities of India, although they might be ex- 
empted from the jurisdiction of the ordinary courts of law, were under an impe- 
rative duty to treat all persons according to the rules of equity and justice,’’ I 
therefore now confidently appeal to Her Majesty’s Secretary of State to treat 
my case in the same spirit, and to apply to it “ the same rules of equity and 
justice and to carry out the pledge, as given to Parliament by his two pre- 
decessors, should be done. • 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, 
dated 9 May 1861. 

Sir, 

I am directed by the Secretary of State for India in Council to acknowledge 
the receipt of your letter of the 20th ultimo. 

I am, &c. 

(signed) Herman Merivale. 


A 


O 
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Mr. Frith to the Under Secretary of State for India, dated 12 June 1861. 


In my letter to the Secretary of State for India, of the 22d of March last, 

I requested that he would apply the same principle to my case as he lias done 
in that of the “ Mysore Princes;” but in the letter which I received m reply 
to it, from the Secretary of State, dated 17th April last, no answer is given to 

me on this point. _ . 

On the 20th of April last, I again addressed a letter to the Secretary of State, 
in which, after pointing out that the “ only reference ” made to my case in his 
letter to the Government of India, of 26th May 1860, was a request to know 
whether the report of the Government of India, dated 1/th June 18o9, ^ was 
based on any report received by it from any special Commissioner, nominated 
in accordance with the late Court of Directors’ instructions, and showing 
clearly that it could not be ; and after referring to what he had said in the 
House of Commons, on the 15th of March last, in the debate on the case of 
the “ Tanjore Princes,” I appealed to Her Majesty’s Secretary of State to appe- 
tite same “ rules of equity and justice ” Lo my case. 

On the 9th ultimo L received a letter from the Secretary of State, in which 
he merely “ acknowledged the receipt of uty letter of the 20th April preceding, 
and he did not take any notice of the appeal I then made to him. 

I now therefore beg to remind Her Majesty’s Secretary of State of the pledge* 
given by Mr. Vernon Smith, then President of the Board of Control, to the 
House of Commons, on the 12th day of May 1857* “that all the public and 
bond Jide debts of the King of Oude would be referred to the Government of 
India ; and though he was not prepared to say that any particular sum would 
be allotted for “ the purpose of defraying them, yet any debt which was shown 
to' be public and bond Jide would no doubt be paid out of the ordinary revenues 
of the country.” 

And also to what Lord Stanley stated in the House of Commons, on the 
5th of July 1858, viz., “ lie was quite ready to admit that which lie thought 
would be sufficient for present purposes, namely, that there were various claims, 
some of which were undoubtedly valid, against the former Government ot Oude, 
and that the transfer of the revenues of Oude to Great Britain did earn' with it 
a liability for such debts of the former Government as were fairly and justly 
contracted. 

On the 17th of June 1857) the Court of Directors, in their letter to tlm 
Government of Indie, ordered that all bond Jide claims against the late nafiu* 
Government of Oude should “ be investigated and reported upon either by the 
Financial Commissioners of Oude or by some officer especially appointed for 
the purpose (acting under the orders of the chief Commissioner), with such 
establishment as it might think fit to authorise.” 

In the letter from the Government of India, dated l/th May 185!), it was 
reported upon my claim, hut it has not “ stated the agency which it employed 
to give effect to the instructions conveyed to it in the Court of Directors’ 
Despatch of 17th June 1857.” 

I have before referred to the only reference in my case which lias been made 
to the Government of India by the Secretary of State, in his letter of the 
26th of May 1860 ; and as Her Majesty’s Secretary of State must he aware that 
the Government of India could not now send home any report, varying in the 
least from the one it has already sent horn--*, even if the late Court of Directors’ 
instructions were now to be carried out by it. 

I now therefore beg to ask, as Her Majesty’s Secretary of State is of opinion 
“ that the authorities of India are under an imperative duty to treat all persons 
according to the rules of equity and justice,’ 5 and as my ease is one to which 
those rules should he applied, what course lie intends to adopt in order to adjust 
my claim, and whether he intends to treat my case according to the “ rules of 
equity and justice,” and if not, that he will be good enough to state his reasons 
for considering that my case should not be so dealt with. 

I beg particularly to request a clear and explicit reply to this appeal, as, in 
the event of Her Majesty's Secretary of State declining to treat my case as his 
two predecessors have pledged to Parliament should be done, and as he has laid 
down in the cases of the “ Mysore Princes” and “Tanjore Princes "’ should be 

followed, 
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followed, I shall then follow the course which I am advised to take in order to 
o btain my rights, but which I have hitherto refrained from doing, having relied 
that justice would be done to me, in accordance with the pledges publicly given 
to Parliament. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, dated 

India Office, 2 July 1861. 

Sir, 

I am directed by the Secretary of State for India in Council to acknowledge 
the receipt of your letter of the 12th ultimo. 

I am, &c. 

(signed) Herman Merivale. 


Mr. Frith to the Under Secretary of State for India, dated 29 July 1861. 

Sir, 

I have to request you will he good enough to lay before Her Majesty's 
Secretary of State for India this letter, containing several extracts of Despatches 
and correspondence between the late East India Company, the Board of Control, 
and the Government of Bengal, &c., taken from the State papers published at 
different times by order of the House of Commons, and which I beg to transmit 
for the consideration of Her Majesty’s Secretary of State as confirmatory of 
everything I have advanced in regard to my case, and in further refutation of 
the arguments advanced by the Government of India in its letter to Lord 
Stanley of 1 7th May 1859, for recommending its non-recognition by Her 
Majesty’s Government. 

1st. Extract of public letter to Bengal, dated 31st July 17S7 : — 

“ Para. We have already approved your resolution not to interfere between 
the Nabob and his private creditors. 

“ 174. Wc have already, as before observed, signified our approbation of your 
resolution not to interfere between the Vizier and his private creditors, and for 
the reasons you have stated we approve of your having declined calling for a 
list of the private debts of the Nabob to British subjects, lest the same be con- 
strued into an implied intention of giving assistance to recover them.” 

From the above extract, it will be seen why the list of the private creditors, 
as the present claimants were then termed, was not included in the list furnished 
by Mr. Cherry to the Governor General on the 14th of April 1795, and yet 
the Government of India endeavour to make it appear in its letter of 1 7th. May 
1 859, that that list comprised a true and correct statement of all the debts of 
the Vizier, whereas it was only a list of the public debts due b} T the Vizier. 

2d. Extract of a letter from Governor General in Council of Bengal to the 
Secret Committee of the Court of Directors, dated 16th August 1787 : — 

“ 24. The account No. 4. accompanying this letter, specifying the outstanding 
claims which the Government had upon the Vizier, you will observe that it 
consists of articles which have been invariably objected to by his Excellency 
for some time past, or of the private demands of individuals which ought not, 
in our opinion, to have admitted, into the account between the Vizier and the 
Company. 

“ 25. We know not with what propriety we should have insisted upon the 
liquidation of these claims. To have attempted it would have defeated the 
principal object we had in view throughout the whole negotiation, that of 
inspiring the Vizier with confidence in the justice of the Government, and with 
an idea that wc did not wish to consider our sole advantage to the exclusion of 
his interest and convenience. Induced by these considerations, the Governor 
General consented to a renunciation of the accumulated claims, with a reserva- 
tion of the following articles : 1st, the arrears actually due to the troops in the 
Vizier’s provinces, up to the period at which the new agreement was to take 
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place; 2d, the arrears of salary to Mr. James Anderson, agreeably to the 
resolution of the 24th February ; 3d, the arrears of pensions to the Nabob Jaadub 
Ali Khan, of the Rohilla stipends and the Residency of Oude ; 4th, the sums 
advanced to the Resident at Benares to the Shahzada. 

3d. The following is a copy of a minute appended to the memorial which my 
grandfather, Captain Robert Frith, the original claimant, submitted to Lord 
Cornwallis when Governor General of India : 

“ Ordered, that the enclosures in the above letter be entered in the Appendix.” 

“ Ordered , that a letter be written to Captain Frith, by the becretai’y, to 
acquaint him that although the Board have a most favourable opinion of his 
character, it is entirely out of their power to comply with his request. 

« Captain Frith’s claim being for arrears of pay in the Vizier’s service into 
which he had voluntarily entered, it can only be considered in the light of a 
private debt; the Company neither have nor ever could have had any concern, 
or be justly supposed to be implicated in any responsibility, and respecting the 
liquidation of which it would be highly indecent and unjustifiable in this Govern- 
ment to interfere.” 

Captain Frith is at liberty to prefer his claim directly to the Vizier, upon 
whose pleasure alone the payment of it must depend. 

(signed) Cornwallis. 

19 October 1790. Peter Speke. 

4th. The following are extracts from a report of the. committee of correspon- 
dence of the East India Company, dated 31st May 1822, ordered by the House 
of Commons to he printed on the 3d June 1834 (see papers on Benares Bankers’ 
case, page 6, and following pages) : — 

“ The Vizier became sensible of the urgent necessity of retrieving his affairs, 
and requested the British Government in 1/95 to allow their Resident, Mr. 
Cherrv, to assist him in ascertaining the just debts, with the view of the liquida- 
tion of them. Sir John Shore consented to the Resident’s affording the required 
assistance, and promised the communication of his own opinion upon the result 
whenever called upon, hut he positively restricted Mr. Cherry’s interference in 
the adjustment of the claims to transmitting applications and forwarding 
answers.” 

“ In the performance, however, of this duty, Mr, Cherry had an opportunity 
of informing himself of the Nabob’s debts, which appear from a statement he 
received from the Vizier’s minister, and transmitted to the Governor General in 
November 1/95, to have amounted to 1,02,40,120 rupees, besides 75 lacs for 
salaries to officers.” 

The list was made out by Rajah Tirkait Roy, who forwarded it to Mr. Cherry, 
and it was signed and sent in by him to the Governor General on the 14th April 
1796. My grandfather's name, and the names of the present claimants against 
the late State of Oude, are not mentioned in it, as they were considered to be 
claims of a private character by the Governor General, (sec Lord Cornwallis’ 
Minute to Captain Frith, which I have before quoted), but they are the officers 
who ought to have been paid, and now claim to be paid out of the “ 75 lacs for 
salaries to officers.” 

The report goes on to say, that “ Mr. Cherry was succeeded in the Residency 
at Lucknow by Mr. Lumsden, from whose correspondence it is clear that the 
design of liquidating the debts originated with the Vizier himself, that the 
creditors negociated directly with him, and that the Resident scrupulously 
abstained from all attempts to influence his decisions.” 

“In his letter to Sir John Shore, dated 3 1st August 1796, Mr. Lumsden 
thus expressed himself : <£ The Nabob on several occasions, and in particular 
in a conversation 1 had with him two days ago, introduced of his own accord 
the subject of his debts, and expressed his final determination to adopt some 
speedy arrangement for their liquidation, assigning as the cause of his not 
having done so already the urgency of the business of the settlement in which 
he had been engaged with the aumils (collectors of districts) for the revenue 
’of the ensuing year. To this communication I replied, t£ that this resolution to 
pay all his fair debts was highly becoming his character, and which his credi- 
tors expected from his regard to justice, and that a knowledge of this his 
intention would doubtless inspire them all -with the most perfect confidence. 

This 
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This is the language I have always held when the subject was mentioned to 
me. I have carefully avoided giving any opinion respecting the justice or 
injustice of any of the claims, and have never spoken of them at all except when 
his Excellency himself, by leading to the subject, rendered it necessary for me 
to do it.” 

Asoph-al-Dowlah, by whom the debts on which the present claim is founded The claim of the 
were contracted, died in 1797, and the claims of the creditors were materially 3hroffs of Benares, 
affected by this event. The immediate successor of Asoph-al-Dowlah was Vizier 
Ally, a suppositious child, as was afterwards discovered, a discovery which led 
in i798, to his dethronement, and to the elevation of Sandut-Ali, a brother of 
Asoph-al-Dowlah to the musnud, under British influence. As a preliminary 
to placing Sandut-Ali on the musnud, he was invited, before leaving Benares, 
where he then resided, to come, under certain engagements, to the Company’s 
Government, by the 17th article of which Sandut Ali “ agreed that the just 
debts of the late Nabob Vizier should he discharged, and that an arrangement 
for this purpose should take place within 12 months after the arrangements, 
that the whole should he liquidated within three years after that date.” 

The records do not throw any light upon the precise motives which led to the 
insertion of the foregoing article in the preliminary engagement. It was, how- 
ever, omitted in the definitive treaty, signed at Luckuow on the 2 1st February 
1798, and Sir John Shore assigned the following reasons for the omission in a 
Minute which he recorded on the 5th March following. “ The obligation con- 
tracted by the Nabob for the just debts of his predecessor is altogether omitted, 
not only as contrary to that principle of non-interference in the claims of 
individuals, which this Government has invariably adopted, but from the con- 
sideration that the stipulation would involve us in the necessity of inquiring 
into the justice of all claims, and constitute the Company, in some measure, a 
guarantee for the procuring the liquidation of them, which would be attended 
with very serious embarrassment.” 

“On this subject I informed the Nabob that, although the article was' 
withdrawn, it was left to his equity to satisfy such claims as he might deem 
fair and just. In this class he would, upon inquiry, find the demands of the 
shroffs upon the Vizier ; and, if so, that it would be. his interest not to overlook 
them.” 

“Your Committee submit to the Court their opinion that the insertion of the 
article in the preliminary engagement, and its subsequent omission in the 
definitive treaty, does not only furnish no argument in favour of our right to 
compel .the Nabob to pay the debts of his predecessor, but distinctly establish, 
on the contrary, that any attempt at compulsion, under such circumstances, 
on the part of the Company’s Government, would involve a positive breach of 
faith” 

“Your Committee submit, also, on reviewing the course of the Court’s pro- 
ceedings, that they have never deviated from the principle of non-interference 
between the Nabob and his creditors, established in 1787 ; and that they have 
throughout observed a consistent line of conduct. 

« In 1790 Captain Edwards presented a memorial to the Bengal Government 
to assist him in recovering upon a bond which had been granted to him by the 
Vizier, for some arrears of pay due to the memorialist for services performed to 
the Nabob. Captain Edwards was indulged on that occasion with leave to 
proceed to Lucknow to solicit payment of his demand in person, but he was 
explicitly informed ‘‘that if must be left to the Vizier’s own pleasure, and that 
the Government Would, highly disapprove of any sort of countenance being 
given to his application by their Resident at the Vizier’s Court.’ *’ 

“ Captain Edwards having failed in his object at Lucknow, presented a 
memorial to the Court of Directors, who acknowledged the propriety of the 
reasons given by the Government for declining further interference in the 


matter.” 

“ A claim somewhat similar to that of Sir Harry Darill, and for a still larger 
sum of money, was brought to the notice of the Bengal Government, in 1817, 
by Captain W. H. L. Frith, of the Company’s Artillery ; founded upon service 
rendered by his father, Lieutenant-Colonel Frith, to the Nabob Vizier, and a 
bond, granted by his Excellency in 1785, amounting, with interest, to 
11,87,450 rupees.* Captain Frith was permitted by the local Government to 
address the Vizier by arzee (petition!, through the Resident on the subject of 
0.104. , B to 
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his claim, hut was informed, at the same time, of the restrictions which, the 
Court’s orders had imposed upon the Resident in all such cases. Captain 
Frith having failed in his application to the Vizier, represented his claim in a 
memorial to’ the Court, and, in answer to this representation, he was informed 
1 that there was nothing in his case, as represented by himself, to induce the 
Court to depart from the principle which they had laid down for the guidance 
of their governments abroad, on occasions when applications of a similar nature 
had been brought before them.’ ” 

5th. Extract of a letter from Mr. Cherry, the Resident at Lucknow, to the 
Governor -General, dated 4th November 1795. 

“ 7. I am informed by Rajah Tickait Roy, that notwithstanding the declared 
appropriation of the amount of these debts to the expenses of the sircar, &c., 
there are arrears due to the various departments of the Government, the 
Tankardar pensioners, the troops, the prince, and other regular demands of 
near 75 lacs more. Tickait Roy has promised to deliver me this account 
in a day or two, and has engaged to his Excellency that the Jumna Kutch 
accounts of his own administration shall be ready for his Excellency's and my 
inspection by his return to Lucknow.” 

The foregoing extracts form a complete refutation of the arguments advanced 
by the Government of India, in its letter of 17th May 1859 to Lord Stanley, 
in which an attempt is made to show that all the claims of the parties who 
were creditors in the state, whether public or private, were included in the list 
which Mr. Cherry forwarded to the Governor General on the 14th April 1796, 
and that all the debts due by Asoph-al-Dowlah had been paid. If such had 
been the case, why was it. deemed necessary to insert the 1 7th Article, which 
I have above quoted, in the preliminary Treaty, which was submitted to Sandut 
Ali in 1798, for his acceptance ? The above extracts also show that the further 
sum of 75 lacs of rupees was acknowledged by Tickait Roy, tho,j>rimu minister, 
to he still due and owing to the troops in the king’s service. 

6th. Extract from Political Letter from Bengal to the Court of Directors, 
dated 9th January 1796. 

Para. 59. “We before advised you of our having, at the request of the Vizier, 
authorised the Resident to assist him in ascertaining his true and just debts, 
with a view to their being put in a train of payment. 

“ You will observe among the papers now transmitted an account of public 
debts to the end of Zelhijt-h 1209, corresponding with the 10th July 1795, 
delivered to the Resident by Rajah Tickait Roy and amounting to 1,02,40,120 
rupees. This account is stated to he exclusive of arrears due to the various 
departments of the- Government, the Tankardar pensioners, the troops, the 
prince, and other regular demands, computed to he 75 lacs more.” 

This letter, it will be seen, forwards -to the Court of Directors, the contents of 
the Resident’s letter to the Governor General, before quoted, of the 4th 
November 1795, and corroborates the statement made by the Resident, that 
the sums of 1,02,40,120 rupees was due on account of what was termed the 
public debts of the State of Oude, and that it was exclusive, of the further sum 
of 75 lacs, which was due for arrears to the various other departments of the 
Government, the Tankardar pensioners, the troops, &c. Ike. 

7th. Extract of a letter from the Nabob Vizier of Oude to the Governor 
General, received the 13th May 1796. 

c ‘ Prpm the beginning of .next year, -after an equitable investigation of 
whatever. -debts are just, a mode shall, under the guidance of your advice, be 
adopted for the liquidation of those due to Europeans and bankers (which it 
- concerns my reputation to effect) in the course of time, by yearly instalments 
for that purpose,” From the above extract of a letter from the Nabob of Oude, 
dated 13th May 1796, it will be seen that he speaks of the debts due by him 
“ to Europeans and hankers and in the 30th paragraph of the letter from the 
Government of India, dated 17th May 1859, to Lord Stanley, it is endeavoured 
to make it appear that the settlement which took place on the letter with list 
of creditors from Mr. -Cherry to the Governor General, dated 4 th November 

1795, 
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1795, included all the claims, whereas it is evident' from the letter above quoted 
from the Vizier to the Governor General,, that there were large sums still due 
by him IC to Europeans and bankers and, the same paragi’aph of the letter 
from the Government of India states that Mr. Lumsden succeeded Mr. Cherry, 
and that the following is his, Mr: Lumsden’s, account of the arrangement. 

“ The whole of the principal debt has been paid to the European creditors, 

Mr. Bruce excepted,” &c. &c. It is quite true that Mr. Lumsden states that 
the European creditors were paid, but he was alluding to the European cre- 
ditors mentioned in the list forwarded by Mr. Cherry to the Governor General on 
1.4th April 1796. No other European creditors were paid besides those mentioned 
in Mr. Cherry’s list, of whom there were several, and who were public creditors, 
being officers in the service of the king. The reason why Colonel Frith’s 
name does not appear in the list made out by Tickait Roy, and forwarded by 
Mr. Cheery to the Governor General, is, because, as I have before shown, he 
was considered by the Governor General to be a private creditor of the Nabob’s. 

I am aware that the Nabob, in 1796, endeavoured to compound with his 
remaining creditors, as I have the proof in my possession that Mr. Lumsden 
offered my grandfather a sum of money as a compromise, which he refused. 

8th. The following is copy of a letter from Sir John Shore, Governor 
General of India, to my grandfather, then Major Robert Frith, in reply to his 
letter of the 3d February 1798: — 

Cf To Major Robert Frith . 

“ Sir, 

“ I have the honour of your letter of the 3d instant. 

Whatever inclination I feel to assist the recovery of your claims upon the 
late Nabob Vizier, my interference is precluded by the necessity of an adherence 
to the rules established for the conduct of the Bengal Government, and sanc- 
tioned by the orders of the Court of Directors, from which, in no instance, have 
I deemed myself authorised to deviate. 

u I am, &c. 

(signed) “ John Shore.” 

9th. Extracts of a letter from the Court of Directors to the Governor 
General, in reply to his letter to them, dated 21st February 1798. 

Cf When, in the beginning of the year 1798, Sir John Shore ha.d determined 
to place Saudut Ali Khan on the musnud of Oude as the legitimate successor of 
Asoph-al-Dowlah, he concluded with him a, preliminary engagement (the 
Treaty of Benares), which contained an article obliging him s to liquidate fche- 
just debts of his late brother in the course of three years.’ 

“ This article was, however, omitted in the definitive Treaty, for which omis- 
sion the reason assigned is, that * the stipulation would involve us in the 
necessity of inquiring into the justice of, the claims, and constitute the Com- 
pany, in some measure, a guarantee for procuring the liquidation of them, 
which would be attended with very serious embarrassment.’ 

12. “ We cannot admit the validity of this reasoning, which, if valid, ought 
most assuredly to have deterred the Governor General from agitating the 
question at all.” 

“ In the particular case # so many steps had already been taken as to make * The oase of the 
it very questionable whether it was still open to the British Government to shroffs of Benares.' 
recede, on the ground of the general objections which Sir John Shore urges.” 

13. “ It Is not probable that the fact of such an article having, been intro- 
duced in a preliminary form was unknown to the native creditors, and the 
knowledge of it must have tended to raise their hopes ; but as if they were not 
aware of the fact, it is indisputable that their expectations had been previously 
excited by the authorised notorious and laborious investigation which had been 
concluded by Mr. Cherry, the British Resident, in pursuance of the order, and 
under the express supervision of the Governor General, with a view to the 
eventual liquidation of the debts of Asoph-ul-Dowlah.” 

, 14., “ Sir John Shore, however, contented himself, with saying to Saadut All, 
that although the article of the preliminary Treaty of Benares had been, with- 

0.104. b 2 drawn 



12 


PAPERS RELATING TO THE CLAIM OP 


drawn’ it was still left to his equity to satisfy such claims as he might deem 
fair and just, and that he would, upon inquiry, probably find the demands of 
the shroffs, upon the late Vizier, and if so that it would be his interest not to 
overlook them/ 

“ This cautious and, gentle recommendation had, in point of fact, little 

weight.” _ _ 

“ Saadut Ali paid not the least attention to the claims of the creditors of 

his deceased brother.” 

“ Pending the negotiation which terminated in the Treaty of November 
1801, the question of the debts was again re-agitated. In the month of 
May of that year, Saadut, Ali submitted to Lord Wellesley, through the Resi- 
dent, Colonel Scott, certain articles to which he requested his Lordship would 
affix his seal and signature.” r J be first article was as follows : — 

16. “ The payment of the debts of my predecessor, Asoph-ul-Dowlah, is not 
stipulated for in the Treaty. I am, moreover, unable to liquidate the debts con- 
tracted in the late reign ; but this is an affair which will be adjusted between 
the State and the creditors of the late Nabob, and, regarding which the Com- 
pany are in no shape responsible ; the Treaty being silent on this subject.” 

17. In regard to this proposition, Colonel Scott observes : “ It is embarrass- 
ing, inasmuch as it avows in spirit, and almost in words, a determination not to 
discharge any part of them (his brother’s debts), and requires your Lordship’s 
direct confirmation of that resolve.” 

<c Although the British Government had not yet interfered, nor called upon 
the Vizier to discharge the debts of the State, yet your Lordship’s sense of the 
obligation, which his Excellency owes to justice and common honesty, to make 
some arrangement for the liquidation of the debts is so strongly manifested by 
the proposition, under certain conditions (the entire transfer of the Viper’s ter- 
ritories to the British Government) of taking the burthen upon the Company, 
that his Excellency looks with certainty on the demand being, at a future 
period, pressed upon him by the influence and authority of the Government.” 

18. “ It appears by a subsequent, letter from Colonel Pcott, that when he 
made the foregoing observations he was not aware ” (to use his own words), 
“ that a stand had been made to an article inserted in the draft of the Treaty 
made with the Vizier on his accession to the musnud, relating to the pay- 
ment of the late Nawaub’s debts; and that Sir John Shore had satisfied him- 
self with verbally consigning the liquidation of them to the justice of the 
Vizier.” 

19. In his reply to the reference which has just been made to him, “ Lord 
"Wellesley declared that he was precluded by the strongest obligation of 
public duty from affixing his seal to the articles, of the first of which it 
appeared, according to his Lordship, to be the object, under shelter of the 
British name, to cancel all the public debts of the State of Oude.” Such 
were the words of a former Governor General of India, and from which it will 
be seen that Lord Wellesley, in opposition to the opinion expressed by Lord 
Cornwallis, justly considered the claims of the present claimants, “ as the 
public debts of the State of Oude;” the others having been adjusted in 1790, 
according to Mr.Lumsden’s notification to the Governor General, which I have 
before referred to. It is impossible to believe that Her Majesty’s Govern- 
ment can but take a similar view of the case, as it now stands, when the 
whole of the revenues of the country are in Her Majesty’s possession. From 
the extracts which I have last cited, it will also he seen that Sir John Shore, 
the Governor General in the year 1798, inserted in the preliminary Treaty of 
Benares a clause, “ obliging the Vizier to liquidate the just debts of his late 
brother in the course of three years.” If it was considered necessary to insert 
such a clause in that intended Treaty, what becomes, I may ask, of the asser- 
tion made by the Government of India, in its letter of 17th May 1859, to 
Lord Stanley, that the settlement made on the investigation undertaken by 
Mr. Cherry in 1795, included a settlement of all the debts due by the Vizier ? 

_ 10th- A Treaty between the United Company of Merchants of England and 
his Excellency the Nawaub Saadut Ali Khan, for the abdication of his throne 
and^ sovereignty over Oude, in favour of the East India Company, and for 
testing in them the Civil and Military Government of Oude, and its depen- 
dencies 
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dencies, was submitted to the Vizier for his acceptance by the Eai'l of Mor- 
ning ton in the year 1801, which Treaty contained an article to the following 
effect, viz. : — 

10th Article: — “ The Nawaub Saadut Ali Khan shall not be responsible for 
any debts contracted by the late Nabob, Asoph-al-Dowlah.” 

If it was necessary to insert such an article as the foregoing in a Treaty, 
that was again submitted to .the Vizier for his acceptance in 1801, I must 
ask again, how the statement, made by the Government of India, in its letter 
of 17th May 1859, “that the whole of the creditors on the State of Oude 
were comprised in the list forwarded by Mr. Cherry, the Resident at Lucknow, 
to the Governor General in 1795, can hold good ? ” 

“ A long correspondence also took place between the Governor General 
and the Vizier, upon this intended Treaty (see State Papers), which terminated 
by the Vizier ultimately rejecting the Treaty ; and in a paper delivered by the 
Vizier to Colonel Scott, then Resident at his Excellency’s Court, in reply to 
the paper which had been transmitted by the Governor General to the Vizier, 
dated 16th December 1799, and in the explanatory paper, also drawn up by the 
Governor General, and forwarded by his Lordship to Colonel Scott, with the 
proposed Treaty, it is written, amongst other articles, by the Vizier, as 
follows : — 

“ With regard to what is stated, that the arrears of certain branches of the 
public establishment have increased, the N abob Vizier declares that he has no 
recollection that the Resident ever applied to him upon any just occasion, in 
conformity to engagements, and his Excellency delayed to act accordingly. 
The Nabob Vizier has no hesitation in defraying all the charges stated in the 
Treaty.” 

11th. The following is an extract from a letter from the Secret Committee of 
the Court of Directors, of the East India Company, to the Bengal Government, 
dated 19th November 1803, upon the subject of the Treaty with the Vizier of 
Oude, dated 19th November 1801 : — 

“ The Company being now bound to the defence and protection of his 
Highness’s dominions against all enemies, foreign or domestic, without further 
charge to the Vizier, the ample revenue which remains to his Highness entirely 
applicable to the expenses of the Civil Government, will, we trust, place him 
beyond the reach of pecuniary embarrassment, and enable his Highness to put 
his just debts in a course of progressive liquidation.” 

(signed) Jacob Bosanquet. 

East India House, John Roberts. 

19 November 1803. William Devaques. 

The above forms another proof that the debts due by the State of Oude were 
not all liquidated up to 1803, as stated in the letter from the Government of 
India of 17th May 1859. 

12th. Extract of a letter from the Chairman and Deputy Chairman of the 
East India Company to the President of the India Board, dated 9th May 1832. 

“ If the cause of the Lucknow bankers is to be taken up, as you propose it 
should be, what can the Court say to the representatives of Sir Henry Darell, 
or to those of Colonel Frith, Major Webber, Captain Edwards, and many others, 
on whose behalf the British Government, when solicited, has refused to lend its 
good offices with the Vizier.” 

Yet the Government of India, in its letter of 17th May 1859, recommend that 
my claim “ be rejected,” and state that Mr. Prendergast’s, which is the claim 
of the Lucknow bankers, “ is still under consideration.” 

13th. Extract of a letter from the Chairman and Deputy Chairman to the 
President of the India Board, dated 9th May 1832. 

« The Company having become possessed of that tenitory, may, in equity, be 
expected to discharge out of the revenues of this territory the just debts of its 
former possessor, provided the same be judicially proved, and the creditors 
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t0 suc h equitable- terras of settlement as may be suited to tie new ami 
advantageous position in which the transfer of the country has placed than in 

arrangement made with the creditors of the Carnatic and 

Tanjore.” 

14th On Sir John Malcolm’s motion in the House of Commons for copies of 
all correspondence since May 1831 between the . Commissioners tor conducting 
AfF,.iZ 0 f India and the Directors of the East India Company, Respecting 
the pecuniary claims on Native Princes of India, subject to the authority of the 
East India Company, Sir Robert Peel said, “ he was convinced the House of 
Commons was a most unfit tribunal for the consideration of questions, of this 
Mnd and he hoped that the Charter of the Company would mot be renewed 
Sent their consenting to the appointment of some body, whether -tool 
the Privy Council, or a Special Committee, who would relieve the i louse of Com- 
mons from the odium of resisting the just applications of individuals, trough 
a sense of the inconvenience of the precedent, or from a eonvictioa of thaw own 
ihcompetency.” 

15th. On the 12th May 1857, in the House of Commons, Mr. Fagan ashed 
the President of the Board of Control « whether it was intended to apply any 
portion of the money borrowed by the Government of India from the King of 
Oude printed Return, No. 102, l'4th March 1856) to the payment of public 
and bond fide debts still unpaid and payable to the creditors of that Vance (*ee 
minted Return, No. 140, 18th March 1857) r Mr. Vernon Smith said, a that 
all- the public and bond fide debts of the King of Oude wo uld be referred to the 
Government of India; and though he was not prepared to say that any par- 
ticular sum would be allotted for the purpose of defraying, yet any debt which 
was shown to be public bond fide would no doubt be paid out of the ordinary 

revenues of the country*” 

16th On the 5th of July 1858, when in Committee on the India Bill, Mr. 
Fagan, ‘then Member for the city of Cork, proposed a clause providing for a 
deSsion on my claim, Lord Stanley, as reported in “ Hansard,, replied as fol- 


lows- >— 

.« He thought it would’ he the opinion of the Committee that it would not be 
desirable for him to go into the details of the question which . the honourable 
Member for Cork had brought under the notice of the Committee. The cose 
was one of very long standing, and one, he (Lord Stanley) believed, of some 
hardship-; it had more than once been deputed in that House, but it would be 
impossible to do justice on either side unless it were gone into at considerable 
length. He was quite ready to admit that, which he thought would be sufficient 
for present purposes, namely, that there were various claims, some of which 
were undoubtedly valid-, against the former Government of Oude, and that the 
transfer of the- revenues of Oude to Great Britain did carry with it a liability for 
such debts of the former Government as were fairly and justly contracted.^ 

“ Following on that first admission must necessarily he the one that it was 
expedient such claims should be investigated : but there arose two further 
questions,— first, in what manner and before what tribunal it was desirable to 
have them investigated ; and next, whether it was desirable to insert anything 
in, respect of their adjustment in the Bill then before the Committee. Now, 
though the settlement of such debts might be a very important subject, it was 
one which had no intimate connexion with the Bill for the Home Administration 


« The two questions were, in fact, entirely unconnected, and he could not' 
ti q.-nk it would he a convenient pnaefcice to insert in a Bill which relates to one 
subject clauses' which related, to another. Again, it was clear that whatever, 
tribunal it might he advisable to establish for- the- settlement of a elaim, such as 
that which the honourable Member for Cork had spoken of, ought not to he 
established for the trial of that single case, but should be one, before which all 
cases of this nature might be conveniently and satisfactorily tried. 

« & considerable number of persons had, claims against the Government of 
Oude,;. and the greater number of those persons were natives of India ; obviously 
then those eMme could best be investigated by a Commission on. the spot.” 

' ! u Such 
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“ Such a Commission it was proposed to appoint ; that idea had been enter- 
tained by the Government of India, and would, he expected, be carried out 
without any great delay. 

“ Such a tribunal once appointed, to it must be referred all claims against 
the Government of Oude, whether made by Europeans or natives, and he did 
not doubt that the party whose claims the honourable Member for Cork had 
advocated would be able to have justice done him, without the intervention of 
an Act of Parliament. Under these circumstances he (Lord Stanley) could 
net consent to the introduction of the clause proposed by the honourable 
Member.” 

17th. On the 9th of February last, Her Majesty’s Secretary of State, on the 
debate of the “Princes of Mysore” case, said, “ so far as the legal claim of the 
parties under the Treaty goes, no doubt they have no claim at all; but that does 
not seem to me in the slightest degree to impair the equitable and moral claim 
of the persons who are the descendants of those whom we dispossessed of their 
territories.” 

And again : “ I cannot find a word short of expressing the legal claim of the 
parties, to designate the moral obligation of the British Government to provide 
in a fair and liberal manner for these persons.” 

18th. On the 4th of March last, Her Majesty’s Secretary of State said, on .the 
u Princes of Tanjore ” case, “ that he entirely agreed with the observations of the 
honourable and learned Member for the Tower Hamlets, that the authorities of 
'India, although they might be exempted from the jurisdiction of the ordinary 
•crons of few, were under an imperative obligation to treat all persons according 
to the rules of equity and justice. He was glad to find that the conduct which 
he had felt it his duty to pursue with respect to the Mysore Princes had 'been 
generally approved, and he assured the House that he should not be deterred 
by any attacks which might he made upon him at Calcutta or elsewhere from 
doing that which he believed to he fair and equitable.” 

19th. On the 14th of May last, Mr. Torrens asked the Secretary of State for 
India, with reference to the letter from him to the Governor General of India in 
Council, dated 26th May 1 860, directing that cases of claimants against the late 
State of Oude yet to he reported on should he investigated as desired by the 
late Court of Directors in their letter to the Governor General of India in 
Council, dated the 1 7th of June 1857, “whether he intended to take any steps 
for the adjustment of the claims of the parties whose cases had been already 
reported on in the letters from the Governor General of India in Council, dated 
respectively the 1 7th of May and 8th of September 1859 ?” 

Sir Charles "Wood said, “ that the Government of India had reported upon 
certain cases, hut whether they were investigated in accordance with the 
assurance given by the noble Lord who preceded him at the India Board he 
could not at the present moment say. He (Sir C. Wood) had written to the 
Governor General to ask how the investigation had been conducted, but he had 
not yet received a reply. He did not think he should be justified in proceeding 
to act upon the report until he had received further information.” 

I shall make no apology for the length of this letter, for I am sure that an 
English Minister will not consider any trouble irksome, which may enable him 
to come to a just decision, and I have the fullest confidence in my claim. 

I am, &e. 

(signed) "Warren Hastings Xeslie Frith. 


From the Under Secretary of State to Mr. Frith, dated 10 August 1861. 

Sir, 

I am directed by Sir Charles Wood to return to you your letter of the 29th 
ult., with the intimation that the question to which it relates having, as you 
have repeatedly been informed, been referred to the Government of India, is not 
now under the consideration of the Secretary of State for India in Council. 

-I arn, &c. 

(signed) J. C. Melvill 
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Mr. TV. H. L. Frith to the Under Secretary of State for India, 
dated 15 August 1861. 

Sir, 

With reference to the reply which. Her Majesty’s Secretary of State made to 
the question put to him by Mr. Torrens on the 14th of May last in the House 
of Commons, as published in “Hansard’s Debates;” viz.: Sir Charles Wood said, 
“ that the Government of India had reported upon certain cases, but whether 
they were investigated in accordance with the assurance given by the Noble 
Lord who preceded him at the India Board, he could not at the present moment 
say. He (Sir C. Wood) had written to the Governor General to ask how the 
investigation had been conducted, but he had not yet received an answer. He 
did not think he would be justified in proceeding to act upon the report until 
he had received further information.” 

I beg to ask whether Her Majesty’s Secretary of State has any objection to 
give me the same answer in writing, and to inform me, if, in the event . of my 
case “ not having be eninvestigated in accordance with the assurance given by 
the Noble Lord who preceded him at the India Board,” he will adjust my claim 
in accordance with the pledges which have been given to Parliament. 

I beg to assure Her Majesty’s Secretary of State, that personally I have every 
confidence in the statement made by him which 1 have quoted, and my only 
motive in now asking such a question of him is, that it will give me the means 
of acquiring that which will render it unnecessary for me to trouble him further 
on the subject, until the reply to his inquiry comes home from the Government 
of India. 

Trusting that Her Majesty’s Secretary of State will kindly accede to my 
request, 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, dated India 
Office, 11 September 1861. 

Sir, 

In reply to your letter of the 1 5th ultimo, I am directed by Sir Charles Wood 
to inform you that, pending the receipt of a reply to the references which, as 
you have been informed, have been made to the Government of India, he can 
return no other answer to your present than that which has been made to your 
previous communications on the same subject ; namely, that it has been 
received. 

I am, &c, 

(signed) Herman Mcrivale. 


Mr. Frith to the Under Secretary of State for India, dated 31 August 1861 . 

Sir, 

I have the honour to acknowledge the receipt of your letter of the 10th 
instant, returning to me, by the direction of the Secretary of State, the letter 
which I addressed to him on the 29th ultimo, on the plea that the question ct is 
not now under the consideration of the Secretary of State for India in 
Council.” - 

I am quite aware that “ a further reference, being a simple question con- 
nected with my claim, has been made by him so long ago as the 26th May 1860 
to the Government of India,” hut as the letter which I addressed to the Secre- 
tary of State on the 29th ultimo was merely written with a view to draw his 
attention to the several documents, fee., referred to in that letter, and which so 
completely refute the arguments advanced by the Government of India in its 
letter of the 17th May 1859, I did not think that in doing so I was taking 
such a step as to render it necessary that he should return that letter to me. 


It 
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It may no doubt be quite true that the matter is not at the present moment 
strictly “ under the consideration of the Secretary of State for India in Council,” 
but I maintain that I have a clear right, until the matter is definitely adjusted, 
at any time whatever, to adduce and lay before the Secretary of State all the 
evidence I can obtain in order to substantiate my claim, and that the Secretary 
of State has not the right or power on the plea urged by him arbitrarily to reiect 
such evidence. 

It may no doubt also be quite true “ that the matter has not been under his 
consideration since the ‘ further reference ’ was made by him to the Government 
of India on the 26th May 1860,” yet he has never refused to receive and answer 
any letters that I have addressed to him on the subject since that date, or did 
he decline to answer Mr. Torrens in the House of Commons on the 14th May 
last, oh the plea “ that the matter was not now under the consideration of the 
Secretary of State for India in Council but now that I adduce the most unan- 
swerable evidence in support of my claim, to refute the arguments of the Govern- 
ment of India, Her Majesty’s Secretary of State, in the most unjust and arbi- 
trary manner, refuses to receive my letter which calls his attention to that 
evidence. 

I cannot admit his right to do so, and now again enclose a duplicate of my 
letter of the 29th ultimo, having forwarded the original to his Excellency the 
Governor General of India in Council, and must insist, as I have a clear right to 
do, that it be accepted. 

In conclusion, I beg to inform Her Majesty’s Secretary of State that if he 
should think it just or necessary again to send back to me the enclosed letter 
of the 29th ultimo, I shall, as often as he does so, return it to him. 

I am, & c. 

(signed) JVarren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith , 
dated India Office, 23 September 1861. 

■Sir, 

I am directed by Sir Charles Wood to inform you that your letter, dated the 
3 1 st ultimo, and its enclosures, have been placed among the records of this 
office. 

l am, &c. 

(signed) J. Cosmo Melvill. 


From Mr. Frith to the Under Secretary of State for India, 
dated 22 October 1861. 


Sir, 

As it is nearly a year and a-half ago since the Secretary of State made “ the 
further reference” on my case to the Government of India, I request you will 
be good enough to inform me whether any reply has been received by him 
from the Government of India, to the tc further reference ” being a simple 
question, which was then, namely, on the 26th of May 1860, made by him 
to it. 


And if no reply has been received, whether the Secretary of State has any 
objection now again to write, and call for n reply to the question then asked by 
him. 

I am, &c. 

(signed) Warren ' Hastings Leslie Frith. 
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From Mr. Frith to the Under Secretary of State for India, 
dated 21 November 186L 

On the 22d ultimo I addressed a letter to the Secretary of State for Iudia, 
but as I have not received any reply to it, I am afraid it may have miscarried. 

I therefore now enclose a copy of it ; and will feel obliged by the Secretary 
of State saying whether he has any objection to write to the Government of 
India, and call for a reply to the further reference made by him to it, regarding 
my case, on the 26th of May 1 860. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, dated India Office, 

2 December 1861. 

Sir, 

In reply to your letters of the 22d October and 21st ultimo, I am directed 
by the Secretary of State for India to inform you that a Despatch has been 
received from the Government of India, stating that the investigation into your 
and other claims against the late native Government of Oude was conducted 
by Sir Barnes Peacock, the present Chief Justice of Bengal. The Government 
of India entirely concurred in the opinions recorded by him; and their 
Despatch of the 17th of May 1859 was founded on Sir B. Peacock’s report. 
Sir Charles Wood, being satisfied with the justice of the decision, can see no 
reason for re-opening the case. 

I am, &c. 

(signed) Herman Merivale. 


From Mr. Frith to the Under Secretary of State for India, 
dated 24 December 1861. 


Sir, 

I have to acknowledge the receipt of your letter of the 2d instant, on behalf 
of the Secretary of State for India, stating “ that the investigation into mine 
and other claims against the late Government of Oude, was conducted by 
Sir Barnes Peacock, and that the Government of India entirely concurred in the 
opinion recorded by him, and their Despatch of 17th May 1859 was founded 
on Sir Barnes Peacock’s report,” and that “ Sir Charles Wood, being satisfied 
with the decision, could see no reason for re-opening the case.” 

In reply, I beg to observe, that when Sir Barnes Peacock made the report in 
my case, he was simply the sixth ordinary member of the Council, and that it 
is scarcely consistent with accuracy to quote it as “ the report of Sir Barnes 
Peacock, Chief Justice of Bengal.” 

I think it only necessary on the present occasion to remind Sir Charles 
Wood, that the very first principles of justice require, that before any decision 
is pronounced upon the merits of a claim, the parties interested in it should be 
heard, for the purpose of showing upon what grounds it is to be sustained, and 
of meeting and controverting the objections which may be set up against it. 
This has been denied to me, and no opportunity has been allowed me of sup- 
porting it, and the decision which Sir Charles Wood has come to is based 
solely upon the ex-parte statement of Mr. Barnes Peacock, when fourth ordinary 
member of the Council of India, and can never he deemed a compliance with 
those solemn assurances given by Sir Charles Wood, and his two predecessors 
to Parliament, “ that all the public and bond fide claims on the State of Oude 
would he paid out of the revenues of the country.” 

I beg to call Sir Charles Wood’s recollection to the statement made by him 
In the House of Commons, on the 8th of February last, in the debate on the 
grant to the “ Mysore Princes viz., “ so far as the legal claims of the parties 
under the treaty goes, no doubt they have no claim at all ; but that does not 
seem to me in the slightest degree to impair the equitable and moral claim of 
those persons who are the descendants of those whom we dispossessed of their 
territories.” 


I cannot 
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“ I cannot find a word, short of expressing the legal claim of the parties, to 
designate the moral obligation of the British Government to provide in a fair 
and equitable manner for these persons.” 

As I have equally an equitable and moral claim on the British Government, 
which has taken possession of the whole of the revenues of Oude, I cannot help 
expressing my surprise that Her Majesty’s Secretary of State should think it 
equitable or just to extend that principle, based upon the arguments merely of 
Sir Barnes Peacock, to one particular class of Pier Majesty’s subjects, and not 
to another. 

On the 15th of March last, in the debate on the “ Princes of Tanjore ” case, 
in the House of Commons, Sir C. Wood said “ that he entirely agreed with the 
observations of the honourable and learned Member for the Tower Hamlets, 
that the authorities of India, although they might be exempted from the juris- 
diction of the ordinary courts of law, were under an imperative duty to treat 
all persons according to the rules of equity and justice.” 

Yet Sir Charles Wood does not hesitate to depart from that principle in my 
case, which he has laid down in the House of Commons should be followed by 
the Government of India in all cases. 

I beg also to refer to the statement and pledge given by Sir C. Wood to the 
House of Commons, on the 14th of May last, in my case ; viz., “ that the Go- 
vernment of India had reported upon certain cases ; hut whether they were in- 
vestigated in accordance with the assurance given by the noble Lord who pre- 
ceded him at the India Board, he could not at the present moment say; he (Sir 
C. Wood) had written to the Governor General to ask how tlio investigation 
had been conducted, but he had not yet received an answer. Pie did not think he 
would be justified in proceeding to act upon the report until he had received 
further information.” 

Sir C, Wood has now received that cc further information,” and communi- 
cated it to me in the letter now under acknowledgment ; I therefore beg to ask 
him whether he does not feel that he is bound, as my case “ has not been in- 
vestigated in accordance with the assurance given by the noble Lord who pre- 
ceded him at the India Board,” to redeem the pledge given by him to the 
House of Commons in my case, on the 14th of May last, which I have before 
quoted. 

I once more appeal to Her Majesty’s Secretary of State to apply ££ the same 
rules of equity and justice ’’ to my case as he has done in the case of the “ Mysore 
Princes and as he has stated, the Government of India were bound to follow 
in the case of the “ Princes of Tanjore” and all others, and to carry out the 
pledges which have been given to Parliament by himself and his two predeces- 
sors in regard to my case. 

In conclusion, I beg to call to Sir C. Wood’s attention the steps Which have 
at various times been taken by Her Majesty’s Government against foreign Go- 
vernments to enforce the claims due by them to Her Majesty’s subjects, and to 
the opinion expressed by Her Majesty’s present Prime Minister in the House of 
Commons, in the case of “ Don Pacifico,” some years ago, against the Government 
of Greece ; also to the opinion expressed by him during the last Session of Par- 
liament of the want of good faith on the part of Spain towards the Spanish bond- 
holders ; also to the course which has at all times been adopted by foreign 
Governments, in similar instances, towards each other, whether in the case of 
the cession of territory by conquest or by treaty, as on the recent conquest 
of Lombardy by Sardinia, and on the cession by Sardinia of Savoy and Nice, 
under treaty, to France, in both of which cases the proportion of the public 
debt of those provinces was transferred to and taken over by the country to 
which they were transferred ; and, lastly, to the steps which are now being taken 
by England, in conjunction with France and Spain, to enforce the payment by 
Mexico of the claims due by it to British subjects. 

I am, &c. 

(signed) Warren Hastings Leslie Frith . 
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From Mr. Frith to the Under Secretary of State for India, dated 

II February 1862. 

Sir, 

In my letter 1 of the 24th of December last I referred to the statement and 
pledge given to the House of Commons by Her Majesty’s Secretary of State 
for India, on the 14th of May last, on my case, and requested to know whether 
Sir C. Wood intended to carry out or disregard the pledge then made by him ; 
but as I have not been favoured with any reply to that letter, I now again beg 
to ask that question. 

On the 26th of July 1853, in the debate on the renewal of the late East 
India Company’s Charter, Mr. J. G. Phillimore moved the insertion of a clause 
in it “ for a tribunal to decide upon, and take cognisance of, any disputes that 
may arise between the Government of India and any native prince, not a 
British subject,” &c., &c. 

And on that occasion, Sir C. Wood said “that, with regard to Colonel Frith’s 
claim, it was not upon the East India Company but the King of Oude. Had 
it been against the East India Company, the Company might have been sued 
like any other body. 

My claim being one now against Her Majesty’s Government for India, it only 
remains for me to follow the above suggestion made by Sir C. Wood, as I am 
advised to do, in order to obtain my rights, should he still decline to carry out 
the pledges which have been given by his two predecessors, as also by himself, 
to Parliament, on my case, on the 14th of May last. 

I have to request that I may be favoured with a reply from the Secretary of 
State to this communication, and that he will let me know his decision on the 
subject. 

I am, &c. 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, dated India Office, 

28 February 1862. 

Sir, 

I am directed by Sir Charles Wood to acknowledge the receipt of your letter of 
the 1 1th instant, calling attention to a previous communication which had been 
also received. The opinion of the Secretary of State for India, with reference 
to your case, was communicated to you in my letter of the 2d of December ; 
and Sir Charles Wood does not now see in your letters under reply anything to 
cause him to take a different view of the subject. 

I am, &c. 

(signed) Herman Merivale. 


From Mr. Frith to the Under Secretary of State for India, dated 

4 March 1862. 

Sir, 

As I have obtained, by an Order of the House of Commons, a copy of the 
letter from the Government of India to the Secretary of State for India, dated 
7th September 1861, 1 beg to bring to the Secretary of State’s notice the fol- 
lowing paragraph contained in that letter : 

“Under the circumstances it seemed desirable, when forced to depart from 
the strict letter of the instructions conveyed, to select the person the bestquali- 

refemdSnffidSon.’’ 1 ^ impartial j ud S ment °» questions 


With Terence to that statement, I think it only necessary, in order to refute 
it, to refer the Secretary of State for India to the letter from the Court of 

Directors 
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Directors to the Government of India, dated 17th June 3857, in which the 
Government of India was directed merely “ to report upon ” the cases of the. 
several claimants, and that the questions were not referred for “final decision” 
by the Government of India. 

I am, &e. * 

(signed) Warren Hastings Leslie Frith. 


From the Under Secretary of State for India to Mr. Frith, dated India Office., 

24 March 1862. 

Sir, 

I am directed by Sir Charles Wood to acknowledge the receipt of your letter 
dated the 4th instant. 

I am, &c. 

(signed) Herman Merivale. 
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RETURN to an Address of the Honourable The House of Commons, 
dated 11 February 18625 — 


“COPY of a Letter from the Governor General of India in Council, dated the 
7th day of September 1861 , in reply to a Letter from the Secretary of 
State for India , dated the 26 th day of May I 860 , on the subject of certain 
Claims against the late Native State of Oupe, and of any Reply thereto 
from the Secretary of State* 55 


India Office, \ J, W, KAYE, 

13 February 1862. J Secretary, Political Department. 
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2 


COPY of a Letter from the Governor General of India in Council, dated the 
7th. clay of September 1861, in reply to a Letter from the Secretary of State 
for India t dated the 26th day of May I860, on the subject of certain Claims 
against the late Native State of Oude, and of any Reply thereto from the 
Secretary of State. 


Foreign Department. 

The Governor General of India in Council to the Secretary of State for India, 
dated 7 September (No. 141) 1861. 

Sir, 

We have the honour to acknowledge the receipt of your Despatch, No. 90 , 
dated 8tli July last, referring to Despatches of previous dates, regarding certain 
claims upon the. late Government of Oude. 

2. In reply, we have to state, that the Despatch of the Court of Directors, 
dated the 17th June 1867, reached India at a time when a literal execution of 
its instructions was impossible. Nor was the difficulty of fulfilling them lessened 
at the close of the protracted military operations of which Oude was long the 
theatre ; for at that period the restoration of order and the re-establishm#Rt of 
an efficient civil administration, taxed to the uttermost the powers and energy of 
every officer engaged in those duties. There was then no specially appointed 
separate financial Commissioner; indeed, the Governor General had already come 
to the conclusion that the office should bo abolished; nor was there any available 
man in the province of Oude of sufficient weight and experience to be intrusted 
with the investigation referred to us. Under these circumstances it seemed 
desirable, when forced to depart from the strict letter of the instructions conveyed, 
to select the person the best qualified in India to deliver a sound and impartial 
judgment on the- questions referred for final decision. Such a course was calcu- 
lated to avoid the delay which close adherence to the orders communicated, must 
have entailed before they could have been fulfilled ; whilst it was felt that a deli- 
berate opinion from Sir Barnes Peacock, then the fourth ordinary member of 
Council, would secure, both here and in England, as much confidence as a judicial 
decision given in India could possibly command. 

3. Important as it was that we should have for our guidance the best judgment 
that could be obtained, it yet appeared advisable that that judgment should be 
supported by the whole weight of the Governor General in Council, and that 
Sir Barnes Peacock, being a member of the Government, should not be placed in 
the position merely of a special Commissioner acting under the Government. His 
judgment was, therefore, conveyed to Her Majesty’s Secretary of State in the 
form of a Despatch, having the concurrence of the whole Council. It is nowin 
its original form forwarded as an enclosure to this Despatch ; and the Governor 
General in Council does not propose to re-open the claims so fully dealt with by 
Sir Barnes Peacock, unless Her Majesty’s Government shall be of opinion that, with 
the view of fulfilling more technically the instructions of the Court of Directors, 
they ought to be subjected to some new investigation. 

L With regard to the claims which did not come before the present Chief 
Justice, jVlr, Bayley,, who formerly acted as Judicial Commissioner in Oude, and 
recently, as Secretary,, ip. the Foreign Department, has been directed to take up 
' their investigation at once, 

W e have, See. 

(signed) Canning. 

H. B. E. Frere. 

R. Napier. 
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Minute by Sir Barnes Peacock, 


Colonel's Frith’s Claim. 


.It appears to me that the British Government is not, either morally or other- 
wise, under any obligation to discharge the whole or any part of the debt alleged 
to be due to Mr. Frith as representative of his late grandfather, Colonel Robert 
Frith, upon the bond entered into by Azoff-ul-Dowlah, dated 31st July 1785 ; 
and, in my opinion, it would be very inexpedient to admit that any such obligation 
exists, by offering to pay any part, either of the principal or interest. Such an 
admission, even if it extended only to the principal, might be used as a strong 
argument in support of the claim to interest at the rate reserved by the bond, 
viz. 12 per cent, per annum, and would probably cause many similar claims to be 
raked up and brought forward, not only in the case of Oude, but also in the case 
of other native states which have lapsed to the British Government. 

In the memorial, dated the 31st June 1856, and addressed to the chairman and 
deputy chairman of the Honourable Court of Directors, Mr. Frith makes use of 
many arguments which have from time to time been urged for the purpose of 
showing that an obligation existed on the part of the East India Company, before 
the annexation of Oude, to discharge the debt out of the general revenues of India ; 
but those arguments are of no greater force than they have been at any time since 
the date of the bond ; and whatever differences of opinion may have existed at 
one time as to the obligation of the East India Company to urge upon the King 
of Oude the importance of an immediate and effectual adjustment of the debt of 
the Lucknow bankers,* I do not find that any one ever entertained the opinion 
that the East India Company were bound to satisfy that or any similar demand, 
of which there were many, out of the general revenues of India. 

From 1790 down to the present time frequent applications have been made for 
payment of the debt alleged to be due to Mr. Frith and other similar claims, but 
the Honourable Court and the Government of India have invariably refused to 
interfere, either by discharging the debt, or even by urging the Nawab Vizier to 
do so, though they have on several occasions allowed the claim to he presented to 
the Vizier by the Resident, as the sole and regular channel of communication 
between the Vizier and British subjects. — {See, amongst others, Letter from 
Secretary to Government of India to the Resident at Lucknow. — Consultation, 
18 May '18 16, No. 28.) 

The only new ground which has been urged by Mr. Frith in the memorial now 
under consideration is, that the East India Company, having succeeded to the king- 
dom of Oude and its revenues, are bound to discharge all just claims against the 
former Government. But, if the length of time (upwards of 70 years; which has 
elapsed since the debt was contracted, and the repudiation of the debt by succes- 
sive sovereigns, who have dealt with the revenues of the State as if the debt had 
never existed, are not in the present case to be deemed a bar to any recognition 
of the demand, it is impossible to say how many old claims against native 
states which have lapsed to the East India Company may not be preferred upon 
similar grounds. Mr. Frith appears to consider that the East India Company are 
now under the same obligation to satisfy the debts contracted by Azoff-uI-DowIah 
as they would have been if the Nawab .Vizier Saadut Ally bad in 1799 abdi- 
cated, and made over the whole of his territories and revenues to the East India 
Company ; and in order to show that such an obligation would have existed if 
Saadut Ally had abdicated iu favour of the British Government, he quotes the 
explanation of Lord Morning-ton respecting the 10th Article of the Treaty tendered 
in November 1799, by which it was stipulated, that the Nawab Saadut Ally should 
not be responsible for any debts contracted by the late Nawab. In' that explana- 
tion his Lordship made the following remarks : — “ The justice and necessity of dis- 
charging- the bondJt.de debts to the nativef creditors of the State, and also the 

afrears 


Correspondence 
relating 1 to claims 
of Calcuttabankers, 
printed 3d June 
1834, page 11. 


* See Correspondence relating to claims of Calcutta Bankers on the King of Oude, printed by 
order of the House of Commons. 

f It is to bo observed that Lord Morning-ton speaks only of native creditors. The reason seems 
to be twofold : 1st. Because Mr. Lumsden had reported that all the European creditors, with the 
exception of Mr, Bruce, had been paid. 2dly. Because it was contrary to the orders of the Court of 
34- A 2 



Colonel Frith did 
not die until the 
year 1800. 


^ papers relating to certain claims 

arrears of the civil and military establishments, are apparent , ^ 

strict propriety be expected that the Nawab should apply a part of s t'easures 
o the liquidation of these demands. The Company, however, are w Umg to take 
“S tlio discharge of all such of iheso demands as <m mwtoato ® « 
he found to be equitable. His Excellency must however, be sensible that tto 

^should be remarked that, according to the proposed treaty the > Nawab > Viaer 
was to abdicate in favour of the East India Company. Bearing tins fact in mm l, the 
explanation above quoted, shows that Lord M or nington ^ 

justice, Saadut Ally, even if he should abdicate, was bound to apply pi t of his 
large treasures (treasures which he had amassed Rom the revenues of the fa to to) to 
the^ liquidation of the dehtsof Azoff-ul-Dowlah ; but that the East India Cm npany 
might be willing, notwithstanding, to take upon themselves such of t e l^ts d ie 
to the native creditors as, upon investigation, might be found to be ^ue, 

provided the Nawab Vizier would abdicate in favour of the Company, a# make 
over to them the whole of liis territories and revenues. con- 

ditions, the East India Company were willing to enter into the treaty ^-7 
which the Nawab was to abdicate, and the East India Company were to 4 tipulate, 
in the terms of the 10th Article, that “he should not be responsible . ftt ^ any of 
the debts contracted by Azoff-ul-Dowlah.” But admitting that, n 1/ * 
the justice of the claims might easily have been investigated, the Last India 
Company were willing to take upon themselves the payment of the debts equi- 
tably due to the native creditors, upon condition that Saadut ^} I y ^' ll< i 1 u !lb 1 J ° 
in favour of the Company, it by no means follows that any obligation uo w aists 
to pay those same debts, because the Company have obtained P^^ionof the 
revenues of the State under totally different circumstances, and without anj con- 

of the claims might easily have been investigated, .and if any 
of the debts had been found to be equitably due, and had been paid at tliat time, 
the payments would probably have been made to the persons with whom the debts 
were contracted. This certainly would have been the ca^e 
Frith, if anything had been found to be equitably due to lum ; bnt if the ^uaand 
be paid now, the payment must be made, not to Colonel Iwith himself, but ti a 
descendant in the second degree from him, who would not m all 
' been one whit the richer if the debt had been paid to his ancestor. In fact, Colonel 
Robert Frith stated in his memorial, that the money alleged to have been adiaucc 
• bv him on account of the Nawab, was money borrowed from natives whom lie 
Would be unable to pay, unless lie should receive both the principal and interest 
due to him. There is every reason, therefore, to suppose that the persons who ac- 
tually advanced the money, were never repaid by him ; and I would ask, what 
security is there that they will ever receive a farthing, even if Mr. Frith bo now 
. paid dhe ful I arno uut of the bond with interest ? But it may be said that d there 
is a strict right on the part of Air. Frith to receive payment of the bond, cons, dela- 
tions such as these cannot bear upon the question. It nmy be proper , Bicicfore, 
to consider whether the acquisition of the revenues of Oude m !8o6, impo. c 
upon the East India Company any obligation to pay the debts contracted by 
Azoff-ul-Dowlah in 1785. I hold that it did not, even if it could he proved, vhteh 
it certainly has not been to my mind, that the services alleged to have been 
rendered, or the monies advanced, were rendered or advanced on account ami 
unon the credit of the State, and not upon the mere personal credit of Azoli-ul- 
Dowlatu I would go further, and shy, that not only no such obligation exists, but 
..thatut’ ; would 'be unjust to the present generation to apply the revenues of t ie 
State in payment of cfebts contracted upwards of 70 years ago, instead of_ apply- 
ing them towards improving the condition of the people. Mr. Friths petition is 
not. accompanied by a copy of the bond, and I have not been able to obtain one ; 


a. ^ ~ > — — 

Directors, even before the 37 Geo. 3, c. US, for British subjects in the service of the Company to ho 
concerned in loans to the native princes; see recital s. 28 of that Act £ 7 j 9 in winen 

Lord Jlorningcon spoke of the native creditors only, notwithstanding Captuin Frith had sen- m hift 
second memorial in 1793, 
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-but I will assume that Azoff-ul-Dowlah bound himself and bis successors, the 
strongest case against the East India Company, for it is not pretended that Colonel 
Robert Frith ever received a tunlchah or assignment of the revenues for more than 
the one lac of rupees which were paid. to him. There is a wide difference between 
a constitutional government, and a government such as that of Oude under the 
nawab-viziers, in which they, as quasi absolute sovereigns, were allowed to squander 
upon their own personal vices and gratifications as much of the revenues of the 
State as was not appropriated to the purposes of government. In the case of The 
Government of Bombay versus Amcer-Chund, Lord Tenterden asked, “ What is 
the distinction between the public and private property of an absolute sovereign?” 
He said, “ You mean by public property, generally speaking, the property of the 
State, but in the case of an absolute sovereign who may dispose of everything at 
any time and many way he pleases, is there any distinction?” And in delivering 
judgment in the same case, his Lordship remarked : “ l have already intimated my 
opinion, and I have the concurrence of the other Lords of the Council with me in 
it, that when you are speaking of the property of an absolute sovereign, there is 
no pretence for drawing a distinction ; the whole of it belongs to him as sovereign, 
and he may dispose of it for his public or private purposes in whatever manner he 
may think proper.” Although the viziers of Oude dealt with the revenues of the 
State very much like absolute sovereigns, and disposed of them during their own 
lives just as they pleased, they were not in strictness absolute sovereigns, they 
were merely delegated by and subject to the paramount power, and had no autho- 
rity without the consent of that power, to assign over to a private individual, any 
portion of the territories placed under their government, or to charge the public 
revenues so as to bind their successors. To admit that Azoff-ul-Dowlah could 
have charged the revenues with the payment of any debts which he might contract, 
even though the money might have been expended for the purposes of government, 
would bo to admit that he could have appropriated the whole of the current reve- 
nues of the State to his own private purposes, and -have borrowed money for the 
immediate purposes of government upon the credit of his successors, and upon the 
security of those reveuues by which alone they could properly carry on the 
government of the country. 

But even if Azoff-ul-Dowlah or any other vizier had the power to borrow money 
for the purpose of government upon the credit of the revenues of the State, and to 
chaige such debts upon the revenues sons to bind his successors, I think it is clear 
that he had no power to exempt his immediate successors, aud to throw the whole 
burthen of liis extravagance upon the people of the third or fourth generation 
after him, by charging bis debts upon the revenues of 1857 or any subsequent 
period. If Azoff-ul-Dowlah had done so, I apprehend that the British Govern- 
ment would not now have considered themselves morally bound to discharge such 
debts, after six sovereigns or viziers in succession to him had, without regard to 
the interests or welfare of the people, been squandering the revenues of the 
State upon their own personal gratifications and follies, or in amassing wealth to 
be dissipated by others. 

If, in the case supposed, the British Government would not have recognised the 
debts as a charge upon the revenues, of which they became possessed upon the 
annexation of Oude, I cannot see any good reason why they should admit then- 
liability to satisfy any portion of the present demand, for by so doing, they will be 
admitting that Azoff-ul-Dowlah and the six succeeding sovereigns had power to 
do that which any one of them singly could not have done. If the necessities of the 
State required that debts should be contracted upon the security of. the revenues, 
those debts ought to have been repaid out of the first revenues available for the 
jpurpose, after satisfying the current expenses of the government of the country, 
and making a liberal allowance for the support of the king and his family and 
attendants, in a manner suitable to their rank and condition. 

Admitting this principle to be the correct one, all the debts contracted by Azof-ul- 
Dowlah, assuming that they were necessarily incurred for the benefit of the State, 
(a fact which I by no means admit) ought to have been paid, if not in the lifetime 
of Azoff-ul-Dowlah, at least during the reign of Saadut Ally, for the latter accu- 
mulated out of the revenues of the State a much larger sum than was sufficient , 
to pay all the debts of Azoff-ul-Dowlah. 

It is said that his accumulations amounted to 13 millions sterling * The whole 

- - ; of 

* See Mill’s History of India, vol. 8, p. 109. See also Mr. Charles Grant’s letter, correspondence 
ras More, pages 44, 45. ' ‘ 
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PAPERS RELATING TO CERTAIN CLAIM'S* 


of these large accumulations were inherited by his son Ghazee Ooddeen Hyder, 
who succeeded as vizier in 1814. Yet that prince as well as his father entirely 
repudiated all responsibility to discharge any of the debts contracted by Azof-ul- 
Dowlah. 

See papers. Cons. In a letter of the 29th October 1816, from the Nawab Vizier Ghazee Ooddeen 
xs May 1889, Hyder to the Resident at Lucknow upon the subject of other claims, he writes. 

Nos. 72, 73. “ The claim of Captain Frith, which was forwarded to me in your letter of the 

15th Shad (8th September), is of a similar description. You will be pleased to 
bring these circumstances to the favourable attention of his Excellency the 
Governor General, so that there may be neither discussion nor correspondence 
hereafter on affairs of this nature . ” Again, on the 21st December 1816, he 
addressed the Resident as follows: “I cannot consider it incumbent on me to 
have any concern with demands referable to the time of the Nawab Azoft’-ul- 
D owl ah, and of which I have no knowledge whatever. My father, at the time of 
his accession, denied all claims of gentlemen and others relative to the time of my 
late uncle, and the adjustment of them was not mentioned in the treaty ; there- 
fore, neither this nor other claims of a similar nature can at all apply to me”. 

In 1840 Colonel Frith renewed his demand upon the King of Oudh, Mahomed 
Ali Shah, who peremptorily refused to recognise the claim.* 

Thus it appears that the debt has been actually and finally repudiated by two 
uawabs and one king .of Oude, and it has been virtually repudiated by their 
successors, all of whom have dealt with the revenues of the State as if the cloggi 
had uever existed. If the debt ought to have been satisfied at all out of the re- 
venues of the Stale which accrued after the death of Azof-ul-Dowlah, it ought 
to have been paid by Saadut Ally or his son Ghazee Ooddeen Hyder out of llie 
treasure saved by the former from the revenues of the State to which the latter 
succeeded, but they both repudiated the debt, ancl applied those funds to other 
purposes. I do not think that the British Government, by reason of their acqui- 
sition of the revenues of Oudh, are in any way bound to enter into the considera- 
tion of a question which baa been finally decided by the former rulers of that State 
who have dealt with tho revenues upon the footing of that decision. Even ad- 
mitting that their decision was wrong, and that Saadut Ally was morally bound to 
paythe debts of Azof-ul-Dovvlah,tlie British Government are no more responsible for 
his shortcomings in this respect, than they are for any of the delinquencies or 
omissions of the former ruleis of the State. 

If Azof-ul-Dowlah having sufficient funds from the revenues to enable him to 
discharge his debts, had applied thoso funds to his own private purposes leaving 
his debts unpaid, the British Government would surely not have been bound to 
pay those debts in consequence of their obtaining the possession of the revenues 
70 years after the debts were contracted, and if not, there does not appear to be 
any valid ground for contending that the people of the present generation ought 
to bear the burthen of those debts, which, if they had not been repudiated, might 
have been paid out. of Saadut Ally's savings from the revenues during the period 
of his rule. The people of Oudh gained nothing by his amassing the great wealth 
which was inherited by his son, nor would the State have been injured if he or his 
son had appropriated a portion of his reveuues to the payment of the debts of 
Azof-ul-Dowlah, instead of appropriating them as they did, but, as, rulers of the 
State, they repudiated the debts, and applied the surplus revenues in a manner 
wholly unprofitable to the State. 

It cannot be urged that if the province of Oudh had never been annexed, the 
alleged creditors of Azof-ul-Dowlah would have been paid by the native. govern- 
ment to which the British Government succeeded. The native Government had 
absolutely repudiated the debts, ancl it is quite clear that they never would have 
paid them. 

Tn the debate which took place in the House of Commons on the 28th July 
1834 upo&tbe subject of the claim of the Lucknow bankers, Sir Robert Peel, after 
illustrating the impolicy of taking up the ease, concluded his speech by referring 
“ to the possible assumption of the government of Oudh by the British Govern- 
ment, and solemnly deprecating in that case the commencement of the exercise of 
sovereignty by appropriating 1,100,000/. sterling of the property of tho territory 
to tho liquidation of a claim for which it did not appear that the British Govern- 

* meat 


* See Letter from Resident to Colonel FritL, 24 June 1840. Memorial 12 November 1841, pur a. 
7. Cons. 22 November 1841, No, 95 a. 
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roent had ever made itself in the slightest degree responsible.’’ ( See Thornton’s 
History of India, vol. 6, page 21.) Mr. Thornton refers to the Mirror of Par- 
liament as his authority, but I have not the book here, and have therefore not 
been able to see that report of the speech, but I have referred to the opinion as it 
completely accords with my own. 

I have thought it right to consider the case upon general principles, because 
there are many other similar claims, upon which it will be necessary to come to a 
decision. 

In regard to Mr. Frith’s claim, I cannot help thinking that the lac of rupees 
which he received upon the tunkah, was as much as he was fairly entitled to 
under the bond ; and I think that it was probably considered by Azof-ul-Dowlah 
and his minister as a compromise and settlement of his demand. 

This case affords proof of the difficulty of investigating claims of 70 years stand- 
ing, and of the wisdom of the remark by Ghazee Ooddeen Hyder, that he could 
not consider it incumbent on him to have any concern with demands referable to 
the time of Azof-ul-Dowlah, of which he bad no knowledge whatever. 

The claim made by Mr. Frith consists of two items, — 

Principal due upon bond to Colonel Robert Frith', dated 31 Rs. 

July 1785 - - 2,70,000 

Allowance for 1 2 months ending 31 July 1786, for commanding 
a company of the Nawab’s' batfalion, at 5,000 rupees per 
month --------- 60,000 

Rs. 3,30,000 

Against this sum credit is given for one lac of rupees received by Colonel 
Robert Frith, upon a tunkah or assignment on the Nawab of Furruekabad, pay- 
able by three kists in 1789-1790, 1790-1791, and 1791 -1 792 respectively, and 
the balance with interest at 1 2 per cent, to the present time is claimed. 

The balance in 1818 amounted to 11,87,458 rupees, and with interest to the 
present time would amount to rupees. Sic orig. 

Mr. Frith, in his memorial now under consideration, says : “ With regard to the 
interest which has accumulated, that has arisen from an arbitrary refusal of the 
native government to pay the debt, the validity of which they never questioned 
and then, with a show of great liberality, proceeds: “ Still, I am willing to admit 
that the interest appears to be a fair subject of compromise, and I would respect- 
fully suggest that a moderate and reasonable amount of simple interest should be 
fixed for the whole period as the most equitable mode of settling that portion of 
the claim.” I strongly recommend that he should not be paid either principal or 
interest. ■ 

It appears that Colonel Robert Frith, then Captain Frith, was aide-de-camp to 
Warren Hastings in 1782-83 and 1784, and that upon the Governor General’s 
quitting Lucknow in 1784, he was appointed to take the command of a corps be- 
longing to the Nawab, at a salary of 5,000 rupees a month.* 

Mr. Frith and his father, who was the son of Colonel Robert Frith, in the 
memorials which have been from time to time presented, have always claimed the 
full amount of the bond, 2,70,000 rupees, t and interest. But Colonel Robert 
Frith, the original creditor in 1798, gave his own account of the transaction. 

In the account then transmitted by him, he claimed, not the whole amount of $ee account, dated 
the principal of the bond, but of 1,50,000 rupees thereof as his share, after 31 January 1798. 
deducting,-— ■ ’ , ■ Cons. 6 Match 

1798, No. 5. 

Mr, Robert Grant’s share thereof - 80,000 

Mr, Robert Bruce’s share ------ 22,000 

Colonel Palmer’s share ------ 18,000 



See Memorial, Captain Frith, the father of the present claimant, 20 January IS 19, Cons. 
15 January, No. 15. 

t See, the account said to have been made out by Colonel Frith’s brother in 1798, with interest, 
account contained to 1 February 1818, showing a balance of 11,87,458 rupees, letter to 
J. H. Maddock, Esq., dated 4 September 1839. Cons. 20 November 1839, Nos. 103, 104. 
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He also claimed 60,000 rupees as bis allowance as commanding officer of a 
corps of sepoys in the Nawab’s service for one year from 3 1st July 1785 to 81st 
July 1786, aud interest on the above sum at 12 per cent , and he gave credit for 
1,00,000 rupees received upon the tunkah on the Nawab of Furruckabad, 
dated in 1789, and he added the following note : — 

“ 1st N.B. — Major Frith’s share of the bond for 2,70,000 rupees arose from an 
allowance of 6,000 rupees granted to him by the late vizier, on the command of 
lour battalions of sepoys being conferred on him, in lieu of all emoluments from 
money advanced to the battalions by Bultsli Raye and Kasbunery Mull on his 
credit, and for feeding and other expenses of the gun bullocks of the artillery 
attached to the battalions. The account of the whole was made up to the 31st 
July 1785, approved of, and the bond granted.” 

Thus it appears that his share of the bond consisted partly of arrears of his 
allowance of 5,000 rupees a month due prior to the 31st July 1785, partly of 
money advanced by two natives on his credit (whether they were ever repaid or not 
does not appear), and partly on account of expenses of the gun bullocks, &c. 

'J he other item claimed by him was 60,000 rupees for arrears of allowances from 
31st July 1785 to 31st July 1786. To this item he attaches a note 

“ 2d N.B. — A bond for 40,000 rupees in part of the 60,000 above charged, 
was offered to Major Frith, but rejected, because the full amount of his allowance 
was not included.” 

The above account was dated 31st January 1798. Colonel Robert Frith had, 
however, in 1790, sent in a previous account, in which he showed that his claim 
for principal on the bond amounted to only 1,00,000 rupees*. There seems to 
be no reason to suppose that Colonel Robert Frith’s claim for principal on the 
bond exceeded 3,00,000 rupees, the amount stated in his first account in 1790; 
and, if so, it is probable that the 1,00,000 rupees received on the tunkah was 
intended to cover his demand upon the bond ; for I find that an arrangement 
was subsequently made, on behalf of Azof-ul-Dowlah, with all his other European 
creditors, by which they, with one exception, agreed to receive the principal of 
their debts, without interest. 

“ In 1795, the Vizier Azoff-ul-Dowlah became sensible of the urgent necessity 
of retrieving his affairs, and requested the British Government to allow their Resi- 
sident, Mr. Cherry, to assist him in ascertaining the amount of his debts, with 
the view to their liquidation. Sir John Shore consented to the Resident’s afford- 
ing the required assistance, and promised the communication of his own opinion 
upon the result, whenever called upon; but he restricted Mr. Cherry's inter- 
ference in the adjustment of the claim to transmitting applications and forwarding 
answers. In the performance of this duty Mr. Cherry had an opportunity of 
informing himself of the Nabob’s debts, which appear from a statement he 
received from the Minister, and transmitted to the Governor General in Novem- 
ber 1795, to have amounted to 1,02,40,120 rupees, besides 75 lacs for salaries to 
officers.” — (See Correspondence, as above, p. 6.) 

Mr. Lumsden succeeded Mr. Cherry as Resident, and the following is his 
account of the arrangement 

“The whole of the principal debt has been paid to the European creditors, 
Mr. Bruce excepted, half in gold and half in silver; and they have each executed 
a general release, and given up their bonds. The nego'iation was finally closed 
at a late hour last night, when Rajah Janao Lall proceeded to join the Vizier, 
having previously ordered away the money which he had deposited in my 
treasury for the purpose of paring Mr. Bruce, f if ho had acquiesced in the 
Vizier’s offer. Mr. Bruce demanded interest, as well as principal, and thus lost 
his, vliole debt, amounting to 4,50,000 rupees. The other European creditors 
had consented to receive the principal of their debts without interest .” — ( Sec same 
Correspondence, p. 7.) I have examined the list of creditors sent in by the 
Minister to Mr. Cherry, but the name of Colonel Robert Frith is not mentioned 
- therein; which leads me to suppose that, having received on the tunka one lac of 
rupees 

* Letter to Lord Cornwallis, dated 19 October ,1790, and inclosuro T. Cons., 20 October 1700, 

t TMsj JVTr. Robert Brace is no doubt the same person who is said by Colonel Frith to have hai 
an interest in the boird ; to the extent of rupees. This sum was itt all probability included 

*nbis demand. - _ r v 
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rupees, which, according to his account of 1790, was the full amount of the prin- 
cipal due to him on his bond, or for some other reason he was not acknowledged 
as a creditor by the Nawab or his Minister in 1795, when the Nawab was 
arranging to compound with his European creditors, by paying them their prin- 
cipal without interest. ' 

I do not find, in the list of creditors, the name of Mr. Robert Grant or that of 
Colonel Palmer ; the former of whom Colonel Frith admitted to be interested in 
the bond to the extent of 80,000 rupees, and the latter to the extent of 22,000 
rupees. 

The latter is no doubt the Major Palmer who was the private agent of Warren 
Hastings at Oude, so frequently alluded to in the articles of impeachment, and 
who is said himself to have had a salary of 22,800 l. a year .- — (See Burke’s 
Charges, No, 16, s. 89.) 

This is also, I presume, the gentleman who is referred to in Mr. Frith’s pre- 
sent memorial as having ascertained the balance due to Colonel Frith, though no 
mention is made of the fact that he himself was one of the persons interested in 
that balance. Mr. Frith says : “ Major Palmer resigned his office in 1785, and, in 
making up his accounts, ascertained the balance due to ColonelFritli from the Nawab. 
For this amount a bond, bearing interest at 12 per cent., was sealed by the Nawab 
in favour of Colonel Frith, and officially delivered to him by Major Palmer. * * * 
With respect to the debt, no question can, I think, arise, as Mr. Palmer, the Resi- 
dent at Lucknow, has given most ample proof of its correctness, both in his report 
to the East India Company and in his letters to my father.” 


What Mr. Palmer had to do with ascertaining the balance due to Colonel Frith 
from the Nawab, in making up his own accounts, I am at a loss to conjecture. 
I have no doubt that Major Palmer must have received his share of the principal 
of the bond, for, in his letter, dated 2 lst August 1813, to Captain -Frith, the son 


of Colonel Frith, he makes no mention of any part of the principal remaining due See extract of 
to himself, lie 'says: “I am entirely ignorant of the share to which your father letter annexed to 
was entitled of the bond for 2,70,000 rupees in his name granted by the Vizier;” Memorial^^d 
but be says nothing of his own share in the bond, or that any portion of what he m^ovembsTiaii 
had himself advanced remained due. Cons. 22 Novem-’ 


Mr. Bruce, it appears, was not paid because he refused to come into the com- 
promise ; but that is not a sufficient reason for Mr. Frith’s now claiming his 
salary. The whole claim, so far as the bond is concerned, is so unsatisfactory, 
that even if I considered that there was any obligation on the part of the East 
India Company to satisfy the debts of Nawab Azoff’-ul-Dowlah, I could not 
recommend that any portion of the principal or interest on the bond for 2 , 70,000 
rupees should be paid. 


In 1790 Mr. Frith claimed 1,00,000 rupees only of the principal duo op the 
bond. In 1798 he claimed 1,50,000 rupees as his share. His son and graiidson 
have increased the demand of principal due on the bond to 2,70,000 rupees. 

Notwithstanding these variances, important under any circumstances, but still 
more so w r hen interest at 12 per cent, from I7b5 to the present time is claimed, I 
think it is clear that Colonel Frith’s share of the principal of the bond did not 
exceed 1,00,000 rupees, and which he claimed at first. It is also clear that he 
received tlxat amount upon a tunkali, and that the rest of the European creditors, 
with the exception of Mr. Bruce, compromised their claims in 1795, by receiving 
the principal without interest, and that they received better terms than the native See correspondence 
creditors; that a great portion, of Colonel Frith’s share in the principal of the as above, page 7. 
bond was not for money advanced, but for arrears of salary of 5,000 rupees a 
month, to which Colonel Frith, though only a Captain at the time, having been 
aide-de-camp to Warren Hastings in 1782, 1783 and 1784, was appointed just 
previously to the latter’s leaving India (a salary which appears to have been exor- 
bitant for a captain in the army) ; that Colonel Frith was not included in the list 
of creditors made out by the minister, Rajah Tuckatt Roy, and sent to Mr. Cherry, 
the Resident, in 1795 ; that no sufficient explanation is given why, if lie con- 
sidered' that Azoff-ul-Dowlah was his debtor, Colonel Frith did not bring forward 
Ins claim when Azoff-ul-Dowlah was settling his debts in 1795, but waited mi'til 
1798, a year after his death, Azoff-ul-Dowlah liaving died in 1797 ; that this 
claim, has not been brought forward in a manner calculated to afford much confi- 
34 . B dence 
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dence that any portion of the demand remains fairly due. As to the second item 
of the demand, viz., one year’s allowance, 60,000 rupees and interest thereon at 
12 per cent.,* I do not think that the Government in 1857 is called upon to pay 
salaries which became due to officers in 1785, either with interest at 12 per 
cent., or without interest, even if it were clear that the salaries wore just and 
equitable. But still less ought such salaries to bo paid when the circumstances 
under which the appointments were made lead to the conclusion that the interests 
of the officer rather than those of the State were considered in the arrangement, 

I find from Colonel Frith’s own memorial that Mr. Macphovson, who succeeded 
Warren Hastings, and Mr. Stubbs, disavowed any knowledge of Colonel Fritli’s 
appointment, and in doing so refused their sanction to the Vizier’s payment of the 
allowances annexed, to it. I find in the Extract of Proceedings of the Governor 
General in Council in the Secret Department, 3rd May, 1785, the following 
entry: “Captain Frith, commanding four battalions of sepoys, in lieu of all 
charges and contingencies whatever, 5,000 rupees per mensem.” “ Tho Board 
know nothing of Captain Frith’s appointment, and cannot therefore authorise tho 
allowance.” Also, tho following extract of a letter in the Secret Department, to 
the Honourable Court of Directors, dated 31st July, 1785, para. 8p “The 
Governor General’s agent has been directed to acquaint the Vizier that the 
salaries paid to Captain Frith cannot bo authorised.” Surely if, after this lettgg, 
Captain Frith thought fit to continue in tho employment of tho Nawab Azoflyfl- 
Dowlah, and tho latter chose to continue him there for another year, the sally 
cannot fairly bo considered as a public debt, binding upon the revenues of his 
successors. 

In 1790 a claim was brought forward by Major Darell for arrears of salary due 
to him from the Vizier, amounting to 98,000 rupees; the Government^|toprjpined 
“ that as it came in every respect under the description of a private c^j^^yould 
he no less improper with regard to the Vizier than derogatory to the dignity of 
the Government, to take any concern in soliciting the payment of it, and of this 
decision the Court approved.” 

The claim of Colonel Frith was considered by the Committee of Correspondence 
to bo similar in its nature to that of Major Darell ,f If the debt was a private 
debt, it cannot, I think, constitute a valid claim against the revenues of (Judo, in 
the hands of the East India Company, looking upon them in the character of 
successors, and still less so if they are to be looked upon as the paramount 
power. 

For the above reasons I recommend that Mr. Frith’s claim be rejected 
altogether. 


Captain Prendergast’s Claim. 

r l his is the old claim of the Dosses. It has been referred to the Honourable 
Court of Directors. I do not think that there is any obligation to pay it, and if 
necessary 1 would -recommend the Honourable Court to reject it ; but I presume 
the Government must wait until they receive an intimation fiom the Honourable 
Court. The case is fully considered in the correspondence above referred to, a 
very interesting-paper ; and also in the 6 tlx vol. of Thorntons History of India, p. 1 . 
In the debate in the House of Lords on the 5th May 1834, Lord Ellenbormigh 
declared that the then agent of the claimant, Mr. Prendergast, was more than an 
agent, and has stated that it was generally believed, indeed that it was notorious, 
that he purchased the whole or part of the private claim of the party in whose 
name he offered. He considered that the purchase was unlawful by the spirit 
and letter of the statute 37 Geo. 3, c, 142, and said that the letter forwarded 
by the Board of Control to the Court of Directors was an illegal letter. “ It was in 
favour of a claim which was entirely void by the English law ; it was in favour of 
an, individual who claimed by virtue of jibing purchased, the bond, winch purchase 

-■ L ’ ” - p E*" ; . - 

" The Lord' Chancellor denied that Mr. Prehdergast had purchased the claiffi of 
those whom he proposed to represent. 

. ■ ■ , ■ ■ It 

* } n tby. Recount sent in by Captain Frith in 1700 ho made no claim for interest, bn tfte arrears 
0 i salary saj4 to h&vc became due in July 1786$ although he etad it was in faefe eostifc&My due* 

J See also o&fruet from letter from Honourable Court of Directors, No, , doled 2 o October 1 820, 
Mrhta^ Department. ,p. 865 also, Extract of Proceedings, Government of India, Foreign Depart- 
ment, 20 .October 1790* . ° 1 
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It appears now from the present memorial, that upon the death of Mr. Pren- 
dergast in 1834, his representatives, viz., the present claimant, and his mother and 
brother, were by fresh powers of attorney invested with the same powers and under 
the same obligations as his father. 

It is a remarkable fact, if Mr. Prendergast had no interest in the debt, that his 
widow and two sons should be appointed agents in his place. 

The appointment of Mr. Prendergast’s representatives, including his widow, as 
agents in his place, is much more consistent with the fact of Mr. Prendergast’s 
having had an interest in the debt than with that of his having been a mere 
agent. 

Who are the supposed representatives of the Dosses at the present time does not 
appear. The claim is made as agent under a power said to have been executed 
in 1834. 

If this debt were now to be paid, I expect the heirs of the Dosses would have a 
very small share of it. 

Possibly if the agent were asked, he could not state who are the present heirs of 
the Dosses. 

If the debt was purchased by Mr. Prendergast, I suspect he gave a very small 
sum for it, as is usual in such cases. 

Claim of the Rev. James Fendal, Executor of Mrs. E. Grant, Widow and 
Executrix of Robert Grant, deceased. 

The sum claimed is 90,265 sicca rupees, with interest at 12 per cent., as a loan 
given by Azoff-ul-Dowlah, dated 12th December 1783, and for salary due from the 
nawab-vizier, to Mr. Grant as assistant to the Resident.* 

In consideration of the bond is alleged to be a house sold to the vizier, and 
money received by the vizier on some tunkah given by the nawab of Muzuffur Jung, 
a tributary chief of Oudc, for certain merchandize sold to him by Mr. Grant. It 
is stated that Azoff-ul-Dowlah received the amount of the tunkahs on account of 
Mr. Grant, to obviate inconvenience, but never paid over the money to him. I 
would reject the claim altogether. 

I presume this is the same Mr. Grant who is said to have been entitled to a 
share of the bond given to Colonel Frith. Ilis name is not inserted in the list of 
creditors sent by the minister to Mr. Cherry in 1795. It appears from the peti- 
tion that Air. Grant in 1783 entered the service of the East India Company, and 
was appointed assistant to the British Resident at Lucknow ; that shortly after the 
transaction in question, he was removed by Government from Lucknow at 48 
hours’ notice ; that he petitioned in vain to be allowed to return to Lucknow to 
arrange his affairs, but that no reply was vouchsafed. A list of documents is 
annexed to the memorial, but they are not sent (see Mr. Jennings’ letter), I would 
reject the claim altogether. I scarcely think that the claiman't can be serious in 
supposing that it will be paid. 

Claim of the Dowager Lady DAUELL-as Representative of 
Sir Henry Verelst Darell. 

This claim is made bv Lady Darell as representing Major Darell.f 

The claim is for 98,000 sicca rupees due on seven bonds alleged to have been 
given by Azoff-ul-Dowlah to Major Darell for arrears of pay as aide-de-camp to the 
liawab- vizier from 1779 to 1783. 

Six of the bonds for 90,000 sicea rupees bear interest at 12 per cent., the other 
does not bear interest. 

This debt, as shown above, has always been treated as a private debt. 

Major DarelPs name was not in the list of creditors sent in to Mr. Cherry in 
1795, and I would reject the claim altogether. 

(signed) Barnes Peacock. 


t Major Darell was formerly Aid-de-Camp to Sir Eyre Coote, Commander-in-Chief, but resigned 
hat appointment upon obtaining the appointment of Aid-de-Camp to the Vizier. 


* See list of doca 
ments, No. 8. 
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Letter, dated 
7 September 1861 
No. 141, Claims 
against the late 
Native Govern- 
ment of Qude, 


12 PAPERS:- CLAIMS AGAINST NATIVE STATE OF OUDE. 


Political Department. 

Extract DESPATCH fiom the Secretary of State for India to the Governor 
General of India in Council, dated 24 December (No. 141) 1861. 

2. ' I have received the explanation afforded, of the manner in which the inves- 
tigation into the claims against the late native Government of Oude, reported 
upon in your letter of 17th May 1859, was conducted, and I am satisfied with the 
recorded results. I hope soon to receive a report upon the other cases, which you 
had instructed Mr. E. C. Bayley to inquire into on the spot. 
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RETURN to an Address of the Honourable The House of Commons, 
dated 10 July 1862;— -for, 


“ COPY of any Report from Mr. E. C. Bayley, Extra Judicial Commissioner of 
Oude, to the Chief Commissioner of Oude, on the subject of certain Claims 
against the late Native Government of Oude” 


India Office, 1 J. W. KAYE, 

11 July 1862. j . Secretary, Political Department. 


From Charles Currie , Esq., Secretary to the Chief Commissioner, Oudh, to the 
Secretary to Government of India, Foreign Department, No. 609 ; dated 
Lucknow, 17 March 1862. 

Sir, 

With reference to your letter. No. 5154, dated the 7th September last, I am 
directed by the Officiating Chief Commissioner to forward copy of a Report by 
Mr. Bayley, Extra Judicial Commissioner, dated the 25th January, with its 
enclosures in original, on the claims of Captain Edwards, Major Webber, and 
Mr. Clarke, on Her Majesty’s Government, on account of the late native Govern- 
ment of Oudh. 

2. The Chief Commissioner desires me to intimate that the inquiry seems to 
he as complete as it could b'e done ; Mr. Bayley’s arguments against the respon- 
sibility of the British Government conclusive. 


From JE. C. Bayley, Esq., Extra Judicial Commissioner for Oudh, to Charles 
Currie, Esq., Secretary to the Government of Oudh, Lucknow. 


KJtJl 1 

I have the honour to submit herewith, as instructed by the Government of 
India, a report upon the three cases noted in the margin, which claims have 1 . Captain Edwards, 
been urged upon Her Majesty’s Government in England on account of the late g * ^ °C larke _ J er ’ 
native Government of Oudh. 

You are aware that, in accordance with my instructions, I proceeded to 
Lucknow, and conducted my inquiries, in the first instance, upon the spot. 

As none of the parties interested in these claims were represented in India, I 
had upon their part no indication of the direction in which, evidence was to be 

sought. _ . 

I was therefore compelled to rely upon the assistance of the district autho- 

rities, and upon my own previous information, as the guides of my inquiry. 

Mr. Capper, the Deputy Commissioner, made, I am bound to acknowledge, 
the most careful research for any still existing evidence. Moreover, as I had 
already become acquainted, during my previous residence at Lucknow, with most 
of the surviving nobles of the old court, and with the leading partners of the 
chief firms of any standing in the city, most of these called to see me upon my 
return to the place. I endeavoured, by personal inquiries from these persons, 
to obtain any information available. That Mr. Capper’s researches and my own 
were almost totally fruitless is to be attributed to two causes : one, the great 
l en o-th of time which has elapsed since the transactions out of which the claims 

428. A ‘ urged 
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urged originally arose ; the other cause of failure was the Mutiny. Both have 
contributed to the extinction of all evidence, whether oral or documentary. As 
to the former, I was unable to find a single man who had any personal know- 
ledge of the events connected even with the most recent of these claims (that of 
Mr. Clarke), for though a few very old men remembered Mr. Clarke’s name, or 
had been even cognisant, by general rumour, of the fact of his expulsion from 
Oudh, yet I could not discover one who was acquainted with them save by 
hearsay, still less any one who could throw any light on the pecuniary questions 
which form the subject matter of his claim. 

The oral evidence which I have recorded as to Major Webber’s claim is brought 
forward, rather to show that no available source of information has been neglected, 
than as of much intrinsic value : it would not, in fact, be received by any regular 
court of law. 

As to documentary evidence, some has doubtless perished by mere lapse of years, 
but to the Mutiny the destruction of evidence of this nature is chiefly to be 
attributed. 

The city of Lucknow was, in fact, on its re-capture, abandoned by almost 
every inhabitant of wealth or position, and was subjected to plunder, not only 
by the troops, but by hordes of reckless robbers of all sorts, and as much at least 
was destroyed as was plundered. 

There is no question that the records of the old Government perished on this 
occasion, if not at an earlier period. I learn from Mr. St. Clair William?, who 
was personally cognisant of the fact, that (except a small portion relating to 
revenue matters which had been made over to the new British authorities), these 
records remained up to the Mutiny in their ancient repositories. They were left 
uncared for in the turbulent period during which the rebels held the city, and 
in the confusion of its recapture. 

When order was restored diligent search was made for all former records, but, 
except a few fragments of little value, sufficient merely to show the destruction 
which had occurred, no trace of them could be found. 

It is notorious also that a vast number of private papers similarly perished. A 
few only of the more wealthy and powerful of the mercantile classes succeeded 
in preserving a portion of their trade books by either burying them or conveying 
them out of the city ; but these, so far as it was supposed possible that they 
could throw light on the claims at issue, were examined without result, under 
Mr. Capper’s directions. 

The Chief Commissioner will therefore understand that my present report 
must be mainly based on the evidence which was available in the records of Go- 
vernment before I commenced my inquiry; and, as I shall have occasion to show, 
even this, unfortunately, is not as full as could be wished, and leaves in doubt 
some questions on which further information would be of value. 

Having thus explained the nature of the evidence available, I now proceed to 
describe the three claims, and the facts which I have been able to collect 
regarding them. 

It is my purpose next to examine the legal character of each claim as against 
Her Majesty’s Government, and, lastly, to consider how far there are any peculiar 
features in each case to entitle the claimants to the consideration or indulgence 
of the British Government apart from any claim which could be enforced at law. 

The first ease which I shall examine is that of Captain Edwards. It is stated 
to rest upon a bond given by the Vizier Asuf-ood-dowlah, in 1781, to Captain 
Edwards, for arrears of pay. 

The bond itself does not form any portion of the papers submitted to me; it is 
stated to have been registered before Mr. William Jackson, notary public, in 
1784, but though I have caused a search to be made in the records of the Su- 
preme Court, I have- only succeeded in recovering the first volume of that gen- 
tleman’s registrations for 1784, and it does not contain any copy of the deed in 
question . . ; ■ > : . 

I -do not, however, think it improbable that the bond was given, and my chief 
object in searching for it was to discover the amount of the claim. 

Tim amount does not appear oh any portion of the record, and seems, indeed, 
to have been unknown to the authorities at the East India House in 1857 , for 
it is not inserted in the list of claims furnished as a return to Parliament in April 
of that year, while the amount of most of the other claims is given. 

Captain Edwards’s memorial, sent out to India by the Court of Directors in 
1790, did, I presume, give this and other details of his claim; but though the 

Despatch 
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Despatch exists, the memorial itself is missing from the records of Lhe Military 
Department. 

The bond, however, is described as having been for arrears of pay accruing to 
Captain Edwards while serving as aid-de-camp to the Nawab, and the salary 
which Captain Edwards drew in that appointment was, I conclude, 5,002 rupees 
a month; that was at least the salary drawn, about the same time in the same 
appointment by Captains Frith and Darell.* This office Captain Edwards held 
(as is shown below) for about two years, and I presume therefore that a lakh of 
rupees is the utmost limit to which his claim for arrears of pay could probably 
reach. 

Captain Edwards in his memorial states, that he was appointed to the Nawab’s 
service in 1777 as a lieutenant, and in 1780 f as aid-de-camp to the Nawab, and 
that he was recalled in 1781 by the British Government. 

He states that he was appointed “ at the request of the Nawab the memorial 
of his heirs states “ that he entered the Oudh service by the orders of the Supreme 
Government.” 

The truth seems to be, that he entered upon his appointment as lieutenant “ by 
the orders of the Supreme Government,” and that in that capaeity he was 
re-transferred, together with the troops to which he was attached, to the direct 
service of the British Government, and that he again entered the service of the 
Nawab as aid-de-camp in 1780, “ at the request of the Nawab,” and of his own 
free will. 

In order to explain this, a brief reference to the history of what was at the 
time called the “ Temporary Brigade” is requisite. 

By the treaty of Fyzabad in 1775, the British Government undertook to defend 
the chief portion of the Nawab’s dominions, and to maintain a certain subsidiary 
force for the purpose. 

By Article VII. of that treaty, the Nawab was empowered to call for further 
assistance on paying for it. The Nawab was at first unwilling to do this, but at 
last, finding himself altogether unable to defend his dominions, or control his 
own subjects, he applied for assistance in the shape which he considered least 
•objectionable, viz., in the shape of European officers to command and discipline 
a portion of the troops in his own pay. 

This was granted (14th December 1795) according to a detailed plan proposed 
by General Clavering, with the stipulation that the British. Government should 
retain the power of recalling the officers ; but this plan did not provide for aides- 
de-camp to the Nawab. 

Early in 1796 the troops, to which the officers were posted, mutinied, were dis- 
banded", and other regiments raised in their room. 

These troops were, however, considered as entirely under the Nawab, and when 
it was found necessary to appoint an accountant general and two additional 
medical men (and this was done without the Nawab’s specific request). General 
Clavering, in his Minute of the 17th February 1777, very strongly protested, and 
wrote as follows : — 

“ Every part of the establishment of troops commanded by British officers was 
recommended by the Nawab himself to this Government. The Board afterwards 
took the propositions into consideration, and admitted or refused them as they 
deemed calculated for the mutual interest of the two Governments.” 

And in deference to General Clavering’s protest, it was ultimately agreed that 
this course should be for the future followed, although the Board, it they con- 
sidered it necessary, might propose also to the Nawab any measures they con- 
sidered necessary. . 

Mr. Francis, concurring in the general propriety of this arrangement, 
considered it a meie form. It did not prove so, however, for several measures 
were subsequently suggested to the Nawab, and did not meet with his appioval, 
as Mr. Calling’s proposal to contract for horses (which elicited General Claver- 
ing's Minute), and the establishment of Captain Osborne’s additional force, 
which was first refused by the Nawab, then yielded to the earnest recommenda- 
tion of the Board ; and when subsequently this force was disbanded at the Nawab’s 

* , , request, 


# Captain Darell was removed from a similar office at the same time with Captain Edwards. He 
had field it a year longer than Captain Edwards, and his claim was 98,000 rupees. 

f In his evidence on Hastings’ trial, Captain Edwards states that fie held this office first 1 early in 
1790 or at the close of 1779. There is no correspondence as to the actual appointment extant. 
It is probable that it took place in January 1780. 
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§ See Appendix 
(A.) 


request, he resolutely refused all recommendation to re-establish it. # But sub- 
sequently the troops raised in 1776 were in 1778 | transferred with their officers 
to the direct service of the East India Company, thougii still paid by the Nawab, 
and remained on that footing till, by the treaty of Chunav, the burden was 
transferred to the East India Company, whose troops the “ Temporary Brigade,” 
as it was called, then exclusively became. 

It was in this Temporary Brigade that Captain Edwards first served, and his 
name will be found among the lieutenants in the list which is appended to the 
Governor General’s Minute of the 4th August 1778. 

These troops were therefore, after 1778, altogether in a different position ; 
they became troops of the Company, serving in the Nawab’s territory, and, as 
such, the arrears due to them were secured by the treaty of 1787, concluded by 
Lord Cornwallis. 

The Court of Directors in 1790 considered that perhaps Captain Edwards’s 
claim for arrears was included under this category, but this the Bengal Govern- 
ment in their letter, in reply, denied, saying “ that these arrears accrued while 
Captain Edwards was permitted by this Government to remain in his Excellency’s 
(the Nawab s) service, and they therefore consider that the amount can be looked 
upon in no other light than that of a private debt due by the Vizier to Captain 
Edwards, concerning the liquidation of which it would be indecent and unjus- 
tifiable to use the least interference.” 

These arrears accumulated, by Captain Edwards's showing, while he was 
serving as aid-de-camp to the Nawab. It is therefore clear that, in the opinion 
of the Bengal Government, Captain Edwards, while serving the Nawab as 
aid-de-camp, was not acting with, or on the same footing as, their troops, but for 
military purposes to the Nawab ; but that his nomination to that appointment was 
considered to be the result of a private arrangement between the Nawab and 
Captain Edwards, and that the only action of the British Government in the 
matter was, that of acquiescing in the arranging and permitting, as a matter 
of indulgence, Captain Edwards to retain lxis rank, and position in their own 
service. 

In fact, Captain Darell, who held a precisely similar appointment, gives an 
account of the mode in which he was nominated to it; that is to say, he states 
that the Nauab Vizier applied to the British Government for his individual 
services, and that they were granted to him.J 

It is true, Captain Darell says, that the Nawab’s application was made at the 
personal request of the Commander-in-Chief, Sir Eyre Coote, who, in requesting 
it, was influenced by considerations of public convenience; but this was an 
entirely unofficial transaction, and was justly held to give no official colour to the 
appointment. 

Moreover, it is clear that the Government of Mr. Warren Hastings, under 
which all these appointments were originally made, considered them entirely in 
the light of unofficial and private transactions. 

_ For when, by the treaty of Chunav. in 1781, the British troops were to a con- 
siderable extent withdrawn from the Vizier’s territories, Mr. Warren Hastings 
at the same time, issued the most positive instructions^ to the Resident, Mr. 
Middleton, to remove all persons, either British subjects, or under the orders 
of the East India Company, who held no official situations under the orders of 
the British Government (the words are, “ except the officers and soldiers of the 
army ^acting in their duty, and such persons as are officially appointed to remain 
there ”) ; and in a very emphatic repetition of these orders in July 1782, he 
especially names Captain Darell as a person affected by this order, granting him 
leave to remain at Lucknow for a brief period, on account of his health. j| 

It 


\ transfer was the subject of a vehement dispute between Mr. Warren Hastings and the 
majority pf ms council, Mr. Francis and General Clavering. See consultation of 19 May and 

Ti f jS_was expressly stated by the Governor General to be the footing on which, in 1814, Dr- 
Law and Captain Macleod were employed by the Nawab. Of both of these gentlemen the Secretary 
® P fl S a o S ,en B h A 8 ^- e h t ® Ca T t “? Macleod, dated 12th November (Consultation, March 18th, 181 cj) 
. as (“e part which the British Government had in your several appointments was no more than 
simply an acquiescence in Nawab Vizier’s temporarily employing each of yo? 

+ . lL lhe >. e J ce P tl ° ns to dus rule were Colonel Polier and Claude Martin. See the Appendix 
haS iTt^T 0 " 8 £ fl i th J and 28th July 1783. It would, appear that Captain Edwards must 

Mr HaSinS«v ° f 178l A aS > ® the 28d September of that Sr 

Mr. Hastings desired that the persons affected by his order should qiiit within three months. 7 
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It would appear, therefore, that the situation of the gentlemen who acted as 
aides-de-camp to the Nawab Vizier was entirely voluntary; that it was not in 
pursuance of any order from, or in anyway for the furtherance of the interests of, 
the British Government ; that their services were, in fact, lent to the Nawab as 
a favour to him, and an indulgence to themselves. 

There is, however, one matter besides which requires explanation, and which 
arises also in Major Webber’s case. In 1796, the resident drew up an account 
of the Nawab’s debts, and of these a great portion was shown to be due to 
British officers. A composition was offered to, and accepted by, all these creditors 
(with two exceptions), but in the list of debts neither the names of Captain 
Edwards nor of Major Webber appear. 

The Committee of Correspondence in the India House, in their Report (p. 6 
of the Banker's case), state that the amount of these debts, 1,02,40,120 rupees, 
was exclusive of “75 lakhs for salaries to officers.” 

In a memorial put forward by Mr. W. H. Frith, it is suggested that this latter 
sum may cover such claims as the present. I have, however, consulted the letter 
on which the assertion of the Committee of Correspondence is ba->cd, that is, a 
letter from the Resident, dated 4th November 1795, and I find that the original 
words of the letter run thus : “ I am informed by Rajah, Tickait Roy that, not- 
withstanding the declared appropriation of the amount of these debts to the 
expenses of the Sirkar, &c.. there are arrears due to the various departments of 
the Government, the tunkadar pensioners, the troops, and other regular demands, 
of near 75 lakhs more.” 

The only words which could be applicable to cases like the present one are 
those relating to “ troops,” but arrears due to these, it will be observed, formed 
only a small portion of the sum mentioned, and could hardly have included such 
large claims as those of Major Webber, Captain Edwards, Captain Frith, See. 
In fact, in the detail of this account, forwarded in the Resident’s letter of the 14th 
of April, the entire of these arrears is proved only to amount to 61,32,006 rupees, 
and of this only about 76,000 rupees are set as due to “cavalry” (for six 
months’ arrears), while Major Webber’s claim alone amounts to about five lakhs. 

I believe, however, the real explanation of this fact to be, that the whole, of the 
accounts to which Mr. Cherry’s correspondence in 1796 refers are only those of 
Rajah Tickait Iioy’s administration, viz, of the 3J years antecedent to the date 
of the Resident’s letter. 

He does in fact say as much in his letter to the Vizier, under date the 3d April 
1796, paragraph 2 : — “ Having, in pursuance of that system of confidence so 
happily established, since I have had the honour to attend your Excellency, 
received the accounts, jumma khurch, of your Government during the adminis- 
tration of Rajah Tickait Roy, in order to afford you the necessary assistance in 
the future regulation of the affairs of your Government, I have now the honour 
to lay before you general abstracts of the jumma and khurch of that period, from 
which it appears that the expenses of your Government have exceeded the income 
by the sum of Rs. 1,04,02,375. 12., of which Rs. 2,84,903. 9. are due to 
Tickait Roy on closing these accounts, and the sum of Its. 1,01,17,472. 3. 3. is 
the debt due by your Government, exclusive of Rs. 1,98,172. 10. to release 
jewels deposited by Hyderbeg Khan, and a sum still due on account of his 
administration, making the whole debt amount to jRs. 1,03,15,644. 13. 3.” 

The detail of the debts, as given in the Resident’s letter of 14th April 1796, 
Closely corresponds with this account, though the total slightly exceeds that above 
given, being, exclusive of Hyderbeg Khan's due, 1,02,40,120 rupees. 

The real facts of the case seem to be that the Resident’s object in 1796 
was to reinstate Tickait Roy in the office of Dewau, and to initiate through 
him certain reforms in the permanent administration of the State. His 
inquiries, therefore, were directed only to Tickait Roy’s past administration, 
and to the refutation of the charges which had been brought against him to 
the Nawab Vizier. No inquiry into any debts accruing anterior to his adminis- 
tration was the object of the Resident, nor does any such inquiry appear to have 
been instituted. 

The absence, therefore, of any mention of these two creditors in the arrange- 
ment of 1796 does not seem to be necessarily conclusive against the merits of 
these claims in any way. 

It is, therefore, as regards the facts of Captain Edwards’s claim, justly clear 
that, although the amount of it cannot be exactly ascertained, it was almost cer- 

'428. a 3 tainly 
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tainly under a lakh of rupees, and that it was fairly due to him from Asuf-ood- 
dowlah on account of services rendered by Captain Edwards; that it was not 
discharged in 1796, and that this latter fact does not seem to have arisen from 
any fault of the creditors, but that it seems certain that the footing on which 
Captain Edwards stood at the time in the Nawab’s service was a voluntary one, 
that is to say, that it was the result of a private arrangement between the vizier and 
himself, with, the permission only, and not under the orders, of the British Govern- 
ment, nor by its desire, nor for its immediate purposes. 

I now proceed to describe the claim made by Major Webber, which stands 
altogether on a different footing. It is for advances alleged to have been made 
by him to purchase saddlery and other necessaries for bis regiment of cavalry 
in the Nawab’s service, and also of a balance due on a contract to supply it with 
horses. 

His own account of it, contained in his letter of the 27th July 1778, is that, 
being in 1776 appointed to command a regiment of cavalry, he found on joining 
that “ the state of the Nawab’s finances were so low as totally to incapacitate him 
from raising the troops then wanted.” 

In this situation Major Webber goes on to say, “I proposed to hie Excellency, 
through the Resident, to advance the money necessary for the purchase of the 
horses, an offer which was readily accepted of, and a contract was entered into, 
on the part of the Nawab accordingly for 750 horses, at the rate of 600 rupees 
a horse. A copy of the contract accompanies this address for your particular 
information. 

The faith of Government being thus engaged, I borrowed money in dif- 
ferent quarters, and raised and completed nay regiment in performance of my 
contract.” 

Major Webber subjoins to this letter three accounts: one, a general account 
current ; a second, a particular account of the horse contract ; the third, a similar 
one as to the other disbursements. I insert here a transcript of the former. 


His Excellency the Vizier Asuf-ood-doiolah in Account Current with Major James Webber. 
Dr. Vr. 


1776: 
15 March - 


It. a . p. 


To the amount of a regi- 
ment of horse, in No, 750, 
supplied him at 600 rupees 
each horse, agreeably to 


contract - 


- 4,50,000 - - 


Interest thereon for one 
year, at 12 per cent, per 
annum - 54,000 - 

Interest thereon for one 
year, at 12 per cent, per 
annum, to 15th March 
1 778 - 60,480 - 

5,64,480 - 

Intel est thereon for one 
yeai, at 12 per cent, per 
annum, from 15th .March 
1778, to July 15th instant, 22,579 3 


To the amount of my dis- 
bursements in supplying 
and providing the above- 
mentioned regiment of 
horse with accoutrements, 
&c„ as per separate ac- 
counts containing the par- 
ticul&is* thereof, viz, : — 


Account No* 1, for. , sad- 
dlery and accoutrements, 


amounting * 


- 49,7-76 S 6; 


Account No. 2, for horse 
clothing, &c, - - 1 - 


8*018 


Lucknow Sicca Eupees 


1777: 
15 April 


1 Sept. 


0,44,854 - - 1 


Calcutta, 15 July 1779. 


It. a * p, 11* a. p. 


By cosh received of Mr. 

Middleton - 50,0t)0 - ~ 


Ditto interest from the 15 th 
April 1777, to the 15 th 
March 1778, is 11 months, 
at 12 per cent, per an- 
num 


- 5,500 


55,500 


By cash reeehod of Mr. 
Middleton in further pay- 
ment - 50,000 


Interest thereon from this 
date to the 15th March 
1778, is 0 1 months, at 12 
pe* cent, per annum - 3,230 


By interest on the above sum 
from 15th March 1778, to 
15th July instant, is four 
months, at 12 per cent, per 
annum - 


Balance due to me on the 
15th July instant - 


Lucknow Sicca Eupees - - 


4 53,250 - 

1,08,750 - 

4,350 - 
1,13,100 - 

5,31,754 ~ 


0,44,854 


E* E* 

(signed) J, Webber. 


^ The particular accounts show that these sums include interest charged on the original disbursements. 
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By this it -will be seen that Major Webber’s claim amounted to 5,31,754 rupees, 
inclusive of interest up to the 15th July 1778. 

The claim was submitted to the Governor General in Council, and the following 
order was passed upon it unanimously on the 17th August 1778 

“ The second article in Captain Marsack's account current with the paymaster 
of the Nawab’s troops is introduced as a balance of a former account settled, and 
was thus admitted without examination, and ordered by the Board to be dis- 
charged. I now find that this balance includes Captain Marsack’s demand for 
the purchase of horses on contract, and as it has been thus allowed to him. Lieu- 
tenant Colonel Goddard and Major Webber are certainly entitled to receive 
theirs, taking it for granted that they have performed the condition agreeably 
to the terms of their contract. 

“ Major Webber’s other claims for providing accoutrements, horse clothing, 
&c., for his regiment being of a similar nature to those admitted by the 
Board in Captain Marsack’s accounts, should certainly be adjusted on the same 
conditions.” 

The conditions insisted upon in Captain Marsack’s case were as follows (Reso- 
lution, 3d July 1778) : — 

“ The charge of interest on the several sums disbursed for military services was 
rejected by the Board as unprecedented. But Captain Marsack having advanced 
the money from his own funds by the Nawab’s order, and upon his express engage- 
ment to allow an interest of one per cent, per mensem, I think him as fully 
and justly entitled to receive it as any other part of his demand. 

“ The 3rd and 4th Articles are for saddles and other furniture supplied to his 
regiment by the Nawab’s orders, conveyed through the Resident by Mr. Bristow. 
Captain Marsack now delivers in two separate accounts of this charge, and 
declares upon his honour that the sums set against the respective articles were 
bond fide expended for them. Although these amounts want the sanction of 
vouchers and of official forms, yet as the articles are of such a nature as not to 
have admitted of the former being procured, and were supplied before an officer 
was appointed to command the Nawab’s troops under British officers, or the 
office of auditor of accounts was established, which prevented his obtaining the 
latter, and as Captain Marsack has now solemly pledged his honour to the Board 
for the actual expenditure of the sums as specified in the accounts, I think that 
the amount of the bills, with a commission of 15 per cent, for his trouble and 
risk, may be allowed him.” 

This order is drafted by Mr. Hastings and countersigned by Mr. Harwell, who 
adds, “ 1 agree, satisfied of the justness of Captain Marsack’s demands.” * 

Hence it is to be gathered that Major Webber’s claims were to be settled on 
the same conditions as those of Captain Marsack, and that the terms allowed to 
that officer were : 

I. That the horse contract should be allowed, taking it for granted “ that he 
had performed the conditions agreeably to the terms of his contract.” 

II. That interest, should not be allowed on his advances, unless specially pro- 
mised by the Nawab. 

III. That the principal of such sums, with 15 per cent, commission, should 
he allowed, on condition that he pledged his honour that the amounts charged 
had been expended for the articles us specified. 

It is perhaps not altogether immaterial to remark that, although the document 
submitted by Major Webber as containing the contract between the Nawab and 
himself appears to have been accepted by the Governor General in that light, it 
may, nevertheless, also be construed in a totally different sense, and as merely 
authorizing the purchase of 750 horses at a maximum price of 600 rupees, 
including ail expenses. It is, however, also quite possible that it was intended 
to create a contract, 

It remains, therefore, to consider what evidence there is that Major Webber 
■completed his contract, that the Nawab authorized him to charge interest, and, 

thirdly, 


* Mr. Whelor refers it to the other members of the Board, who, however, do not seem to have 
signed it. 
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thirdly, that lie made the requisite declaration upon honour to cover the dm- 

inching .0 show that Mq«r Webto complied 
his contract, beyond the assertions in his letter setting forth his claim, viz., that 

Iia “r-iispd and completed” the regiment according to his contiact. 

» 1 * i tc _.uu respect to the price of the horses, it is charged exact V “ 

time I received the orders for supplying them. . fl , ; t i, t i,: B 

Tt w rm Id seem however, that the Government were not satisfied with this 

t»-asftar 

Government to adopt this course, I shall proceed to show. M • 

Refore doing this, however, I must state that, as to the permission to M<j 

articles.” 



expressed statements of his letter as gr 

been already suspected by the Governor General. ^ , jyj aV 

T datber this from the Minute No. 12, on the Consultation of the . . } 

177^ In this General Clavering, after discussing the Governor General s pro- 
S‘to rSt tte Mdit department of the thiwab's force, together wuh the 
force itself, and after noticing Mr. Warren Hastings’ remarks on the utter to 
of correct Accounts of the past expenses of tins force, and on the evil of such 
hre^ulStv wes on to fay— “If Colonel Goddard Iron abused us trust or 
Cantain Webber (to criminate whom was the professed object in calling or i s 
account} has raised the large fortune the Governor General once ascribed to 
him, W htch oi them answerer it. But the Governor Genera s 
Captain Webber’s particnlar account, at a time when he not onlj pow 
accounts, but is master of the whole country, to come 

tion against him, and now recurring into general invective, affords a stron pic 
sumption that his intelligence is too void of foundation to be produced as a 

th The e ‘ deposition of Kootub-ood-deen Hossein, a witness discovered by Mr. 
Gamier at Lucknow, gives some colour to these suspicions of Mi. Vv-ire 
Hastings, for in it he expressly states that he had heard from his father, an old 
comrade and personal friend ofMajor Webber’s, that the latter never raised lus 
regiment to its full strength, and that be had bought at most 200 horses, and 
that Major Webber used to complain that the Nawab would 
claim for the price of these at 400 rupees each, though Major Webber claimed t 
have been promised 600 rupees- The latter fact seems to indicate some dispute 
as to the interpretation of the document, on which the allegation of ft 
is based, and this paper, as I have already pointed out, is quite open to various 

mt IhavOmwev e r, remarked that the deposition of Kootub-ood-deen Hossein 
would scarcely be receivable as evidence in a court of law, nor snould 1 have 
alluded to it did the claims now under discussion rest solely on a strictly lega 
basis, and did they not appear to be put forward in some degree as appeals to the 
equity and compassion of the British Government. „ 

Even then I should have hesitated to quote such evidence, were it not to some 
extent confirmed and supported by other proofs. 

This I find partly in the account itself. 

Thus Major Webber enters the advance for the contract, and charges interest 
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on them from March 1776. Now his contract is not dated till four months later, so 
that this must at any rate he an overcharge, and if the account be inaccurate 
in any part, it is impossible to say to what extent the inaccuracy may not 
extend. 

It would appear also from a letter from Colonel Goddard, dated 13th January 
1777, and entered on the Consultation of 3d February 1777, that the Governor 
General had complained as to the delay in forming the cavalry regiments. 
Colonel Goddard indeed says “ I beg leave to acquaint you that, prior to my 
arrival, Captain Webber’s regiment was completed with horses.” Now Colonel 
Goddard joined apparently early in July 1776 (his appointment is dated 17th 
June), but it appears from a letter, dated 13ih March 1777 (Consultation, 31st 
March), that Colonel Goddard had never seen Major Webber’s regiment up to 
that date, and it is to be remembered that the Governor General had considered 
Colonel Goddard as not himself free from the chaige of abusing his trust. At 
a somewhat later date the Commander-in-Chief speaks of Major Webber’s regi- 
ments only as “nearly complete.” In the Governor General’s subsequent Minute, 
of 19tli May 1778, lie says that it had been “ impossible up to that time to raise a 
body of horse sufficient for any effective service.” This was said in reference to, and 
as an argument in favour of, a proposal to raise for the future “ Moogul troops” 
or irregular horse, in preference to regular horse, of which Major Webber’s regi- 
ment consisted. General Clavering and Mr. Francis, who criticised Mr. Hastings’ 
proposals, and especially this proposal, very severely, do not dispute the fact, 
though they deny the inference drawn from it ; arid this fact could hardly have 
been urged if Major Webber’s regiment had then even been complete and 
effective. 

But whatever its original character, there can, I think, be no doubt from other 
grounds that the Government of the day considered Major Webber’s claim extra- 
vagant.,* and therefore insisted upon the guarantees above described. I cannot 
find, as I have already said, that these guarantees were ever given. Moreover, 
in the account of payments forwarded by the Resident in his letter of the 17th 
February 1777, and therefore anterior to the date of Major Webber’s claim, 
various sums are noted us issued to Captain Webber, amounting to nearly three 
' lakhs and fifty thousand rupees. It is not, indeed, stated on what account these 
payments were made, still it seems hardly probable that, after such large pay- 
ments, the balance due to Major Webber on his total accounts could have been 
as large as he represented, for his regiment had then (i. e., on the 17th February 
1777) been only a year at most embodied. 

Moreover, I find that, in a subsequent arrangement proposed by the Resident 
for the discharge of the Vizier’s debts, the sum due to Major Webber is distinctly 

■ stated as 2,49,611 rupees. For this sum an assignment was granted by the 

■ Nawab (Mr. Purlin gs’ letter, 3d Febrtfary 1780, on the Consultation of 3d April 
1780), on certain Jagheerdars whose jagheers the Nawab intended to resume. It 
would seem, however, that the Resident was desired not to do anything to raise 
the question of these resumptions, and that, consequently, these assignments’ 
remained unpaid. 

Still it may be inferred that the outside sum really due to Major Webber can- 
not ever have exceeded two lakhs and a half, and that, therefore, his claim, as 
propounded in his letter, is at least grossly inaccurate and exaggerated 

Lastly, there is no doubt that Major Webber did not himself advance the 
money from his own resources, hut that it was the property of hankers from 
whom he borrowed it, and it is hot anywhere urged or proved that he repaid the 
money, or any part of it, to these men, or to their representatives. 

In fact, it is improbable that he did so, for they would ordinarily be residents 
in the Nawab’s dominions, who had at the time no means of enforcing their 
demands, save through the Nawab or the Resident, who would hardly, under the 
circumstance, have supported their claims as against Major Webber until the 
latter was himself paid. 

In conclusion, therefore, of the facts of Major Webber’s case,, I believe that his 
claim was certainly, if not altogether fraudulent, greatly exaggerated in its 

amount. 


* Of the gross total of the claim, 16,44,854 rupees, no less than 1,45,677 is interest, which, as 
seen above, was somewhere expressly guaranteed an inadmissible claim. « 
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amount. That even if to some extent bond fide, the advances upon which it is 
founded were made voluntarily by Major Webber in his personal capacity, not 
necessarily in consequence of his official position ; that they were in no respect 
made in the interest or for the purposesoft.be British Government, and moreover 
that they were certainly made not out of Major Webber’s own resources, but 
with borrowed money, which there is nothing to show that Major Webber ever 
repaid. 

On tlie other hand, as respects the omission of this claim from the list of debts 
presented by the Resident in 1796, Major Webber stands on precisely the same 
footing as Captain Edwards, that is to say, that the omission by itself cannot, 
I think, be taken as any evidence against the claim, or as proof that it had 
been discharged previously. 

I now come to the facts of Mr. Clarke’s case, and so far as these relate to his 
connection with the service of the Nawab Vizier and his removal from it, there 
seems to be little to add to, or to alter in, his own story as given in his 
memorials. 

1 subjoin in an appendix (D.) extracts from the private diary of the Marquis 
of Hastings, which give pretty nearly the same view of the transaction as 
Mr. Clarke does, and the official records, which I also transmit, further con- 
firm it. 

To state the facts briefly, Mr. Clarke had, with the acquiescence of the British 
Government (with which, however, he had no official connection), served tlie 
Nawab Vizier Saadut Alii as Aide-de-camp, and was retained in the same capacity 
by Gbazee-ood-cleen Hyder, Saadut Alli’s successor. 

In October and November 1814, a short time after Saaclut Alli’s death, the then 
Governor General, Lord Moira, paid a visit to Lucknow. 

Upon this occasion an intrigue was sot on foot, having fur its immediate object 
the removal from Lucknow of the British Resident, Major #ailiie. 

To this intrigue there can be no doubt that the Nawab Gbazee-ood-deen Hyder 
at first altogether lent his support, and Mr. Clarke was no doubt made a party to 
it., so far as to become the medium of a direct communication between the Nawab 
and the Governor General, independent of the Resident. 

Subsequently, the Nawab abruptly withdrew from the intrigue, denied nearly 
all that he had previously advanced, and asserted that he hail been duped by 
Mr. Clarke, and by Dr. Law and Captain Macleod, two officers belonging to the 
Company’s service, who had been lent to the Nawab. 

The Nawab expressed at the same time his desire to dismiss these gentlemen 
from his service, and to remove them from Oudh. 

They were accordingly desired by the Governor General to withdraw from 
Oudh. 

Mr. Clarke’s claim arises out of this dismissal, and is for compensation, first, 
for a house of the alleged value of 32,000 rupee*, which he assorts to have been 
his property, and which he declares lo have been u sequestrated officially ” by 
order of the then Prime Minister, Agha Meer, and secondly, for the value of 
certain bonds, to the amount of Its. 47,850. 11a., which had been given to 
Mr. Clarke, by one Mehndi Ally Khan, in acknowledgment of loans made to 
him, and which bonds Mr. Clarke states that he was unable, in ounsequencc! of 
his abrupt removal from Oudli, to enforce. 

The Nawab persisted in vehemently asserting the alleged deception practised 
upon him by Captain Macleod, Messrs. Law and Clarke, but it will be seen by 
the letters addressed to the two former gentlemen by the Governor General 
(under date 12th November 1814, Consultation 7th March, Nos. 39 and 41), 
that he fully acquitted them of any unworthy motive or conduct, though con- 
sidering that they had interfered in a political matter to an extent which, in 
their position, they were not warranted in doing. 

Mr. Clarke was accused by the Nawab as being more directly implicated than 
the other two gentlemen, and the letter to his address from the Governor Gene- 
ral does not perhaps so fully discuss his individual conduct, probably because 
there v\ as less necessity for doing so, as he was not a servant of the British 
Government, for in his Minute of 80tb November 1814 (Consultation 7th March, 
■No. 49), the Governor General exculpates Mr. Clarke, perhaps more fully even 
than the Other two gentlemen. 

Indeed, there can be little doubt that the Nawab was, independently of any 
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influence exercised by them, incensed against the Resident, and as the Governor 
General intimates, not altogether without some show of cause, though probably 
chiefly by the instigation of Hakim Mehndee Alii Khan, a high official of the 
Lucknow Government, who had been recently disgraced through Colonel JBaillie’s 
influence, ^ 

It is to be observed that shortly after these occurrences, Colonel Baillie was 
removed from the office of Resident, in consequence of the intemperate and 
offensive tone of his remarks regarding them. 

So far, therefore, as to the bare fact of Mr. Clarice’s removal from Lucknow, 
and from the Nawab’s _ service, it may be conceded that, according to the 
Governor General’s decision, he was hardly treated, not indeed by the British 
Government, but by the Native Government, into whose service he had volun- 
tarily entered. 

Nevertheless, as to the particular pecuniary injuries which he alleges as having 
proceeded from that conduct, the case is not by any means so clear. While 
at Lucknow, I was unable to obtain any evidence as to the existence of any house 
built by, or belonging to, Mr. Clarke. One house, said to be of European con- 
struction, did, I heard, once exist in the direction which Mr. Clarke’s description 
as given in his memorial would indicate, but. it long since fell to ruin, and the 
canal now runs over its former site. Another passage in his letter to the Resi- 
dent, of January 1815, would seem to indicate the house now used as the 
Judicial Commissioner’s Office, but I could get no evidence to connect it with 
that building, which, moreover, could not have costa thiid part of the money 
which Mr. Clarke declares was expended on his house. But wherever the 
house existed, there is not anything to show that it was Mr. Clarke’s property. 
By his own statement, it is evident that the site was bought, and the whole, or 
nearly the whole, of the expenses of its construction borne by Saadut Alii Khan, 
the then Nawab. Primd facie therefore, and in the absence of any deed of gift 
or other proof of transfer to Mr. Clarke, it is to be presumed that the property 
remained vested in the Nawab. 1 

Nay, as the Governor General’s instructions to the Resident (No 43 of Con- 
sultation, 7th .March 1815), regarding Mr. Clarke especially, direct him to pro- 
tect not only Mr. Clarke’s person, but his property, it is highly improbable that 
the latter should have been seized by the 1 Nawab, or that, if it had, Mr. Clarke 
should not have remonstrated, or his remonstrances have procured him repara- 
tion. Mr. Clarke indeed seems, in January 1815, to have offered some house to 
the Nawab for sale through the Resident, but the Nawab declined to cuter into 
any negotiation. 

It is most probable that no formal conveyance of the property was ever made to 
Mr. Clarke, and that the house was claimed by the Nawab as Government pro- 
perty, and occupied by his orders as such. Some of the European gentlemen 
in the Nawab’s service, I am told, occupied houses of their own, but others had 
official residences belonging to the Nawab assigned to them. 

As to the bonds, the case seems still more doubtful. The bonds themselves are 
not forthcoming, and Mr. Clarke asserts that they were lost during the mutiny 
in 1857. 

Admitting, however, that they once existed, it is nevertheless clear from Mr. 
Clarke’s own statements that his loss upon them had little or no connection with 
his removal from Lucknow. As is stated in Colonel Baillie’s explanation of 
29#h April 1816, paragraph 47 (Consultation 3rd November 1815, No. 5), the 
default on these bonds had already accrued several years anterior to Mr. 
Clarke’s removal from Lucknow ; indeed, that prior to the intrigue in which 
Mr. Clarke became involved, his claims had been laid before the Vizier by the 
Resident with a, favourable opinion, and from the correspondence on the Consulta- 
tion of 29th February 1815, it is manifest that the ground on which the Nawab 
excused himself from enforcing the claim was the absolute indigence of the 
debtor, which prevented the realization of the prior claims of the Oudh Govern- 
ment itself (Vizier’s letter of 7th January) ; Mr. Clarke indeed asserts that the 
estate of the deceased was able to meet his claim, but he fully admits the fact 
that the Nawab had been unable to enforce his own, which was of larger 
amount. 

The dispute, in fact, appears to have turned upon a very simple question 
totally unconnected with the cause of Mr. Clarke’s removal, viz., upon the, alleged 
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fraudulent transfer of the debtor’s property to a third person ;* and it would 
further appear that the alleged debtor either really could not pay any of the many 
heavy claims against him , or preferred dying in prison to doing so, for Mr. Clarke 
himself says in his Memorial, “ Mirza Melmdeo Ali having preferred, through 
obstinacy, to die in prison rather than pan with money to pay what was just and 
due in large balances to the Sircar, and money borrowed from individuals, though 
ordered to pay.” 

The Resident, however, says that the debtor “ died insolvent,” and at any rate it 
is clear that, as the Oudh Government were unable to enforce their own demands, 
they can hardly be blamed for the failure of justice as regards those of Mr, Clarke, 
if the debtor was not really insolvent. He had, at any rate, evidently placed his 
property beyond the reach of the Oudh Government. It. does not appear, more- 
over, that Mr. Clarke ever attempted, as he once proposed himself to do, to put 
the merits of the dispute to the issue of a trial in the courts of Oudh, which 
were certainly open to him, and which, whatever their character, were still the 
established courts of the country, and the recognised channels for dispensing 
justice. 

Mr. Clarke, however, urges that “ Agha Meet’,” who succeeded, after the 
intrigue already described, to the office of minister, “ carried his enmity so far 
as to prevent the recovery of debts due to your memorialist,” 

There is nothing but Mr. Clarke’s hare assertion to prove that Agha Meer 
interfered at all, and it seems pretty clear that such interference would have been 
purely superfluous under the circumstances above narrated. 

But if even there had been an improper interference, it need not have neces- 
sarily prevented the recovery of the debt, for Agha Meer was disgraced and 
imprisoned within six months of his advancement to the post of Prime Minister 
( see P.S. to Resident’s letter of 29th April 1815), and Colonel Baillic himself 
was removed within a year of Mr. Clarke’s dismissal ; but in truth, though lie 
now appears to insinuate it, Mr. Clarke at the time, so far from accusing Colonel 
Baillie of obstructing his demands, publicly thanks him for his interference to 
protect his interests (Consultation, 24th July, No. 9). 

It would seem, however, that Mr. Clarke builds his claim as against the Oudh 
Government, partly on the ground that the money which he had lent, had been 
employed by the debtor in paying revenue to the Native Government, and he 
alleges that the Nawab had given him a verbal promise of repayment on that 
account. 

But this is a ground which can give Mr. Clarke no claim, either legal or 
equitable, against the Oudh Government, and even if the Nawab was, out of 
compassion at any time, moved to give Mr. Clarke any vague verbal assurance 
on the subject, it can have been but of his [jure grace ami favour, and as it is 
shown he was, or professed to be, afterwards so vehemently displeased with 
Mr. Clarke, he could hardly be expected to perform any such assurance, nor is 
it necessary to ascribe his iailurc to do so to the interferon ce of Agha Meer or 
of any one else. 

As regards the share which Mr. Clarke’s personal absence from Lucknow had, 
in preventing his successfully prosecuting’ his claim, I would point out that, in the 
■first place, the Governor General, while directing him to quit Oudh, expressly 
gave hirn time to wind up his pecuniary transactions, and that he certainly 
remained at Lucknow at least two months to do so (letter to Mr. Clarke, dated 
12th November 1814; Consultation, 7th March, No. 40; Consultation, 26th 
December, 24th January, and 16th February). Moreover, it appears that he 
left behind him duly constituted agents, who could have taken any steps winch 
it was competent for himself to take. One of these, Mr. Braudon, was subse- 
quently, as is well known, at one time possessed of considerable influence at the 
Court of Oudh. 

Whatever, therefore, may have been the hardship of Mr. Clarke’s dismissal 
from Oudh, I do not think that it ean be argued that pecuniary losses, which he 
alleges that he suffered, can be traced as any necessary consequence to that event. 

It 


* From Mr. Clarke’s own Memorial also it is shown that the Vizier expressly denied his ability 
to enforce his claim as against this third party. Whatever property the latter possessed was, it 
would seem, in British territory, and there would have been doubtless, under these circumstances, 
however good the claim itself, some legal difficulty in the then state of the law in enforcing it, 
' owing to the conflict of jurisdiction. 
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It further seems that Mr. Clarke applied for assistance generally. The 
Governor General declined to interiere, though (so Mr. Clarke says) privately 
promising acquiescence if the Nawab chose to grant any reparatiou to Mr. Clarke, 
or to restore him to his employment 

But as regards the debt of Mirza Mehndee Alii, the Governor General emphati- 
cally ruled it to be a case altogether without the sphere of the influence of the 
British Government. It was intimated, indeed, that there was no objection to 
Mr. Clarke’s seeking his remedy in the ordinary courts of justice in Oudh, if he 
saw any prospect of success by these means ; but, as already said, it does not 
seem that Mr. Clarke did so. 

The facts of the three cases submitted to me for report being, so far as 
I am able to ascertain, as above stated, I now proceed to inquire how far the 
claims which arose out of them have any legal claim as against the British 
Government, 

As regards Captain Edwards’s claim, it may be considered that the money 
claimed was fairly due to him, but as a private debt from the Oudh Govern- 
ment,. 

I do not understand that any part of his arrears are claimed as directly due 
from the British Government, for though I gather from Sir P. Francis’s Minute 
of the 19th May 1778, that officers in Captain Edwards’s position drew their 
hare military pay and bafta from the Military Department of the British 
Government, yet in ordinary course, these would be regularly paid up through 
the Resident, and as no special claim was advanced on this ground, I presume 
that they were so paid. 

Major Webber’s claim, as a matter of fact, I believe to have been of a very 
suspicious origin. 

If even, to any extent, a bona fide claim, as I think it possibly was, it was, at any 
rate, certainly much exaggerated. It was too purely a private debt due by the 
Nawab Vizier, and contracted (though anterior to the receipt of the Court of 
Directors’ letter to Madras in 1777, positively prohibiting such advances to native 
Princes), certainly without the sanction, and against the invariable policy, of the 
British Government. 

Mr. Clarke’s claim is more doubtful, still his dismissal from the Nawab’s 
service, and the proved adverse acts of that Prince against him, were certainly 
all done within the leual power of an independent Sovereign. 

Even if Mr. Clarke’s house was his own property, which I do not believe, it 
was by his own account, “ sequestrated officially,” and as this was done in spite 
of the orders of Government to protect Mr. Clarke’s property, it is to be presumed 
that it was an act with which the British Government could not for some valid 
reasons legally interfere. 

Certainly by the law as administered in Oudh, to which Mr. Clarke had 
clearly made himself amenable by entering the Nawab’s service, he would have 
been looked upon as a convicted political offender, and as such, his property 
would be, according to the practice of the Oudh Court, liable to confiscation. 
It may, at any rate, 1 think, be fairly assumed, that as the. British Government 
was called upon to interfere at the time by Mr. Clarke in his favour, and that, as 
the Governor General held a favourable opinion of his merits, and showed a. dis- 
position to assist him as far as the just influence of the British Government 
would permit, that the acts of the Oudh Government, of which he now com- 
plains, were done within the limit of our law of nations, and that it was beyond 
the province of' the British Government to redress them at the time ; no direct 
claim against the British Government can therefore grow out of them. 

Moreover, even if Mr. Clarke had been illegally and unjustly deprived of the 
house at Lucknow, and if bis loss upon the bonds had resulted from an unjust 
removal from Lucknow, or from any other act, harsh or illegal, of Ghazee-ood- 
deen Hyder’s, it is very questionable how far it could be the ground of any claim! 
against any of bis successors, or any one but himself. 

It would be too much, I think, to say that absolute Sovereigns inherit 'the 
pecuniary liabilities arising out of the individual malfeasances of their prede- 
cessors. Who is to be thejudge of such liabilities : for the Sovereign is himself 
the ultimate administrator of the law. Is he to review ’every act of his prede- 
cessors, which any one aggrieved may choose to impugn ? 

Moreover, the old maxim of the English law of “ Actio personalis morlu cum. 
persona ” would, even as modified by recent enactments and practice, cover such 
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a case as the present, were the parties both private individuals ; and that maxim 
is undoubtedly founded on broad principles of general policy. 

Putting this objection, however, out of sight altogether, and discussing the ^ 
question on more general grounds, I shall proceed to inquire how tar, in any of 
•these three cases, a pecuniary obligation can be considered to have descended as 
a public debt to the later Sovereigns of Oudh, and especially to the present ex~ 
'King, Wajid Ali Shah, and through them to the British Government. 

'With regard to the first part of this inquiry, viz., how far any pecuniary 
obligation which may have existed in these eases, can have descended to the later 
Kings of Oudh, I do not mean to assume that it, is impossible for any absolute 
Sovereign to bind, by any act whatsoever done on his part, his successors in any 
pecuniary matter of any sort; on the contrary, at any rate theoretically, an abso- 
lute Sovereign in India, has always been held to have, for certain purposes, a 
power to bind his succt ssors, for it has always been the custom for such Sove- 
reigns to make alienations of the royal domains, and even assignments of the 
public revenue, in perpetuity, although it must be confessed that, in practice,^ 
the continuance of such grants has always depended as much on the pleasure of 
'the grantor’s successors, or their want of power to resume, as upon the ueffl&f the 
original donor. 

But the question here is a much narrower and more doubtful one, that is to 
say, whether in cases like the present, or like the best and most valid of them, 
viz., that of Captain Edwards, a debt justly incurred by a King of Oudh, and 
incurred for a purpose connected with his public capacity as Governor of the 
country, necessarily survived as against his successors. 

Sir Barnes Peacock takes in his Minute (Consultation, 20 May 1859, No. 224), 
already before Government, as the most favourable possible ease, that of a bond 
given by the Sovereign, and purporting to bind the maker of the bond himself, 

“ and his successors.” 

It is not perhaps a very important fact, but it is nevertheless true, that such 
an engagement was expressly contrary to the practice of the Kings of Oudh. 
When Asuf-ood-dowlah was negotiating with the Nawab Fyzoolla Khan at Ram- 
poor in 1778, the assistant Resident, Mr. Harwell, in forwarding a draft treaty 
for the Nawab’s signature, had inserted the words, “heirs and successors” 
after the recital of the Nawab’s title. In reply, the Resident returned the 
treaty with these words omitted, giving as his reason, that “ it is not custo- 
mary in t Lis country for a Prince io hind his heirs and successors,” (Con- 
sultation, 41 b May 1778), letter from Mr. Middleton to Mr. I). Rarwell, dated 
8th April 1778. 

Not one of these cases, therefore, can have been so strong as Sir Barnes Pea- 
cock assumed, for the sake of argument, that they might have been. 

Plainly, therefore, the debts cun, at the best, be considered only as simple 
obligations contracted by an absolute Sovereign in his eapacity as Sovereign, 
and for the public service of his State. 

Now, no doubt, an absolute Sovereign is bound to devote the revenues of the 
State to the purposes of the State, before applying any part of them to his own 
private uses. 

This is a doctrine which hardly needs any proof, but it may be supported by 
the authority of Yattel, who says (243): — “The Prince, who is invested with 
the power of laxing his people, ought by no means to consider the money thus 
raised as his own property. lie ought never to lose sight of the end for which 
this power was granted him : the nation was willing to enable him to provide, as 
it should seem best to his wisdom, for the necessities of the State.” 

Neither is it a doctrine which springs out of the refined abstractions of modern 
and European civilization : it is one which, from the days of the Kaliphs, law 
been fully recognised by Mahomedans. There is, in fact, no trait in the charae- 
'tefs of the earliest Kaliphs on which their admirers are more fond of dwelling 
than ihe rigid self-denial which they exercised in their private expenses, and the 
regularity with which they divided the surplus revenues of the State among their 
followers at stated periods. 

And at a much later period, in the middle of the 13th century, the Emperor 
Nasir-ood-deen Mahomed of Delhi, gained general reputation for similar virtue 
throughout the eastern world. It is related of him that he used to make and sell 
■capk, and that he confined his personal expenses within the limit -of the sums 
-that he so earned. . Upon one occasion, it is recorded that his wife having com- 
plained 
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plained that she had burnt her fingers in cooking his food, and having requested 
that he would, for the future, allow her a servant to relieve her of this menial 
work, he refused her requesl, on the ground that he could not himself save 
money sufficient for the purpose, and that he could not justly burden the revenues 
of ihe State with such a charge. 

But while this obligation exists, it is, in the case of absolute Sovereigns 
of necessity a purely moral one, which cannot be enforced by means of the 
law, tor such Sovereigns are themselves the ultimate and supreme dispensers 
of the law. 

Thus Vattel says (237) — “ Whenever, therefore, the prince is purely and 
simply invested with the sovereign authority, it includes a full discretional power 
to dispose of the public revenue. The duty of the Sovereign indeed obliges 
him to apply those revenues to the necessities of the State, but he is alone to 
determine the proper application of them, and is not accountable for them to any 
person.” 

And in regard to the King of Oudh, this principle appears to have been fully 
recognised by the British Government in 1798. Saadnt Alii succeeded to the 
throne; lie had been assisted in gaining it by the power of the British Govern- 
ment. Nevertheless, Sir John Shore, recognising him as an absolute prince, 
determined to abstain from requiring him to pay' his predecessor’s debts, though 
taking advantage of the claims of our Government upon his consideration to 
point out to the new sovereign that not only equity, but his own interest, required 
their discharge. This Mr. Charles Grant (Lord Glenelg) admitted in the cele- 
brated controversy regarding the claims of the Calcutta bankers (p. 44 of printed 
correspondence returned to Parliament), hut stated that he “ was by no means 
satisfied of the reasons assigned” for the course pursued; but the independence 
(as regards the British Government) and absolute power of the Nawab being 
granted, it seems difficult to see how Sir John Shore could have acted otherwise 
according to the law of nations. 

But the practical consequence of accepting these doctrines is, that, during the 
lifetime of any absolute prince, he cannot be said to have any private or personal 
property, as contradistinguished from public property, at least in the produce of 
the public revenues on any part of it- 

And this is in etiect the tesult of Lord Tenterdcn’s decision in the case of the 
Advocate General of Bombay v. Ameerchund, already quoted in his Minute by 
Sir Barnes Peacock. 

In that case certain property of the ex-Peishwa had been seized by the 
Biitisb Government in hands of some bankers with whom it had been deposited. 
It was contended for the respondent that this property was not the public pro- 
perty of the Peishwa’s state, the sovereignty of which the British Government 
had gained by conquest, but the private property of the ex-Peishwa himself, 
and it was urged that, not having been seized by the British Government, during 
the war, it could not be recovered by them from its depositories subsequently. 

This argument Lord Tenterden overruled, anu in doing so made use of the 
language, which, for convenience, I here quote at. length : — 

“ What is the distinction between the public and private property of an abso- 
lute sovereign? You mean by public property, generally speaking, the property 
of the State, but in the property of an absolute sovereign, who may. dispose of 
everything at any time and in any way he pleases, is there any distinction ?” 

And further on, Lord Tenterden goes qu to say, “ I have already intimated 
my opinion, and I have the concurrence of the other Lords of the Council with 
me in it, that, when you are speaking of the property of an absolute sovereign, 
there is no pretence for drawing a distinction ; the whole of it belongs to him as 
soiereigrn, and he may dispose of it for his, public or private purposes in whatever 
manner he sees fit.” , . _ 

The fair effect of these words taken in connexion with the argument which they 
were intended to refute is, I think, clearly that all the property of an absolute 
sovereign* derived from the public revenues, remains at least duriu g his life 
entirely in the condition of public property, aud that all property so - derived is, 

while 


* This was the theory of the Common haw even in England, up to a comparatively recent period, 
when it was altered by Statute. 
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while in his hands, subject to all the conditions and liabilities of public and State 
property. 

And, as has been already seen, the primary condition ol such property in abso- 
lute States is its liability for all charges which arise out of the public necessities 
of the State. 

Lord Tenterdcn did not go on to consider the destination of such property after 
the death of such a sovereign, but this subject has been recently considered in 
another case (the Secretary of State in Council v. Ranajee Boye Satiiba), in which 
Lord Kingsdown ruled that it does not necessarily follow that of right all the 
property of an absolute sovereign, even though originally derived from the public 
revenue, should necessarily descend to his successors on the throne. Lord 
Kingsdown’s words are : — 

“ But then it is contended that there is a distinction bclween the public and 
private property of a Hindoo sovereign, and that, although during his life he 
may dispose of all alike, some portions of his property, termed his private pro- 
perty, will go to one set of heirs, and the Raj, with that portion of his property 
•which is called public, will go to the succeeding Rajah. 

“ It is very probable that this may be so ; the general rule of Hindoo inheri- 
tance is panibility, the succession of one heir, as in the case of a Raj, is the excep- 
tion.” Lord Kingsdown, it will be observed, confines his ruling to the case of 
Hindoo sovereigns, and grounds his reasoning mainly upon the general tendency 
of the Hindoo law of inheritance. 

But the practice which he deseribes unquestionably prevails, not only among 
reigning Hindoo families on this side of India, but amongst Mahomedan families 
of the same class also- It was unquestionably the practice in Oudh and among 
the neighbouring Malromedan dynasties. 

There would, indeed, be no difficulty in proving this if the fact were not 
notorious. Many heirs of ruling sovereigns, other than their successors on the 
throne, now hold assets, such as lands and Government securities, which are 
capable of identification, and which could be shown to have accrued to their 
original possessor in his public capacity of sovereign. 

■ in particular, it is matter of history that the accumulated wealth of Saadut 
Alii, the successor of the Sovereign (Asuf-ood-dowlah) in whose reign most of 
the claims now urged arose, did not descend to his more recent successors. 
Indeed, several even of Ghazee-ood-deen Hyders successors (as Mahomed Alii 
Shah) accumulated large treasures, which did not descend to the later Sovereigns 
of Oudh, some of the last of whom, and specially Wajid Alii Shah, the present 
ex-King of Oudh, may be said to have inherited little but the paraphernalia of 
sovereignty with the State itself. 

Such being the case, and admitting that all property derived from the public 
revenues of the State remains public property, and liable as such to all charges 
and demands for State purposes while in the hands of an absolute, sovereign, can 
it be said that it becomes discharged of all those liabilities by his death ? or can 
it be argued that it, or any portion of it, can descend to private heirs relieved of 
all the liens upon it which existed while he lived ? 

_ Ithmknot; still less does it seem equitable to allow that these claims and 
liabilities should descend to the Sovereign successors on the throne in virtue of 
his office, while the property which should have primarily been applied to their 
satisfaction has descended, discharged of them, to other parties. 

True, the absolute Sovereign has always the power of levying fresh revenues, 
but the primary charges on the revenues of any period are the particular public 
necessities, and the charges of maintaining the State of the Sovereign reigning 
at the time. 

It seems therefore hardly just to insist either on that Sovereign, or his people 
who pay the revenues, to insist upon his satisfying charges which should have 
been satisfied from other assets, which, though existing, have never come into 
their hands. 

No doubt the Sovereign by whom those liabilities were incurred was bound to 
satisfy all public liabilities before supplying any of his own private necessities, 
still more before transmitting any accumulations to his private heirs. Neverthe- 
less, as has already been shown, this obligation is merely a moral one, and, if 
violated by the Sovereign, is not capable of being enforced. 

No doubt, too, in such cases there must be a failure of justice, but it is one 
inherent to the constitution of all absolute sovereignties ; and I think it must be 

admitted 
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admitted that there is less injustice in allowing' the loss to devolve upon one of 
the parties to the original transaction, who should have been aware of the con- 
ditions which it involved, rather than there would be transferring it to a succeed- 
ing generation of sovereigns and subjects* who can have derived but an indirect 
benefit, if any, from such transaction, and who, at any rate, have not inherited 
the fund upon which it formed a first charge. 

That this reasoning is not strained, nor such as would be unlikely to occur to 
a Maliomedan Prince, in the position of the later kings of Gudh, may, I think, 
he gathered from the fact that this very reasoning was once used to the British 
Government by a Nawab of Oudh. 

It was on the occasion of the seizure of the property of the Fyzabad Begums, 
which seizure seems, from the correspondence, to have first been suggested by 
the Nawab Asuf-ood-dowlah to Mr. "Warren Hastings, though, when lie had 
fairly committed the Governor General to the transaction, the Nawab appears to 
have drawn hack and left the British Government to bear the entire onus of it. 

This will be seen by the following extract of a letter from Mr. Middleton, the 
then Resident at Lucknow, dated 2d December 1781, entered as an Appendix 
to the Consultation of the 12th June 1783 : — 

“ The present debt to the Company, as he (the Nawab) with truth observes, 
is, in a great, part, handed down from his father, and the funds from which he 
might have been able to liquidate it, it is notorious, were withheld from him by 
the Begum at the late Nawnb’s death, and that, according to the law of the 
Koran and the invariable custom of the country, lie is justly entitled to one whole 1 
estate and treasures of his father.” 

And though not very precisely supported by this argument, yet Ghnzee-ood- 
deen Hyder put forward a somewhat similar claim in his letter to the Governor 
General, loth October 1814 (Consultation, 10th March, No. 16, paragraphs 
18 and 25). 

But had these claims been pressed as against the later sovereigns of Oudh, 
they would have had, I think, a good answer upon other grounds. Whether 
as sovereigns, or as the highest judicial authority in Oudh, the decision of a 
sovereign of Oudh in such matters was necessarily final and colieiusive. 

.Nothing can be clearer than that, from 1796 up to the day preceding the 
annexation of the country, the final authority of the kings of Oudh, in this 
respect, was recognised by the British Government. 

Now, every one cf these claims has been long since submitted to, and decided 
by, the earlier sovereigns of Oudh, and, right or wrong, their decisions must have 
been accepted as final. 

If any appeal existed from their decisions, it lay to the British Government, 
but, as just said, the British Government distinctly disclaimed any such appellate 
authority. 

Had their decisions violated grossly international law, the British Government 
might doubtless have interfered for the protection of the claimants in the three 
cases under review, who are all its subjects. 

As in every case complaint was made to the British Government, and such 
interference declined, it may be fairly inferred that no such violation of inter- 
national law occurred. 

Ghazee-ood-deen Hyder decided Mr. Clarke’s case, the most, recent of all; it 
docs not appear that it was even pressed upon the attention of any other suc- 
ceeding sovereign. Indeed, as Mr. Clarke, it has been seen, had agents on the 
spot, and as it was within his power to do so, he may be taken practically to have 
submitted to the original decision. 

The other claims were in terms repudiated; both of them, by Saadut. Alii, and 
another, of an exactly similar class, was rejected also upon grounds which apply 
equally to the present cases by both Ghazee-ood-deen Hyder and Mahomed Alii 
Shah, as is stated at length by Sir B. Peacock. r i hese decisions may have 
been right or may have been wrong, but they were not beyond the legal powers 
of the sovereigns' who gave them, and being also, ex necessitate ret, final, it 
cannot be urged that their successors were bound, even if competent, to review 
them. 

Wajid Alii Shah, or his immediate predecessors, would therefore have had a 
good answer to any one of these claims if urged against them as being res 
adjudicate. Thirdly, they might also have pleaded, I think, the long lapse of 
time. It is now full 80 years since the claims of Major Webber and Captain 
428. C Edwards 
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Edwards arose, ancl though Mr. Clarke’s claim is more recent, yet that even is 
46 years old. Sir B. Peacock has dwelt so fully upon the general bearing of 
this argument, that it is unnecessary for me to do more than to allude to it, but 
I would observe, in passing, that when, in the commencement of the last cen- 
tury, the present system of national credit was established in England, it was not 
thought necessary to discharge claims against the earlier rulers of the Stuart 
(lyflcisty* some of which were sc&rccly older tliun th.6 inosfc vcccnt 4 <ind. most oi 
which were more recent than the oldest of the present claims, while all were at 
least as just in their origin as the best of those now under discussion. 

And ‘if Wajid Alii Shah, the present ex-king, would have had, as I believe, a 
good defence in equity against all of the claims now made on the three grounds 
above enumerated, viz., that the claims should have attached to assets which he 
had never received, that they had been already adjudicated in the negative, and 
that they were barred by lapse of time ; then also the British Government is 
entitled to urge the same pleas, for it is only as the representative and successor 
of Wajid Alii Shah that the claimants now seek to hold it responsible. 

Nay, admitting, for the sake of argument, that the liabilities of the present 
ex-king did of necessity descend to "it, the British Government would yet in 
some respects be in a position to urge these pleas with still greater force than he 
could have done. 

On the first ground, especially, it could show that, when we assumed the 
Government of the country, a portion of the very accumulated assets which 
should have been answerable for Captain Edwards’ claim, were actually in the 
hands of our Government, having been made over by previous sovereigns of 
Oudb, burdened, with conditions devoting them to the private uses of indivi- 
duals, heirs, legatees, and donors, of the kings who so deposited them. 

Now, the aggregate of these funds very far exceeded any probable amount of 
claims, such as those now under examination, which might have been brought 
against thorn, and the question necessarily forced itself upon the notice of the 
British Government for an early decision, whether or not the assets were in 
reality public assets pertaining to the sovereignty of Oudh, and passing with 
it to the British Government, and also whether it was incumbent upon the 
British Government, or even consistent with its duty, to continue their appro- 
priation to private uses. 

The decision was in favour of the existing appropriation, and the British 
Government, therefore, very materially to the piejudice of its own interest, relin- 
quished all public lien upon the very funds from which, if at all, the claims now 
discussed should have been paid. 

No doubt, coming to this determination, the British Government was mainly 
influenced by the fact that the appropriation had been originally made, whether 
rightfully or wrongfully, by competent authority, and had further acquired pre- 
scriptive validity from the time which had since elapsed. 

The British, therefore, would be far better justified in putting in the three 
pleas above described, as a defence to these claims, even than Wajid AUi could 
have been, and supposing it to have inherited any liability through him. 

But though, for the sake of argument, 1 have supposed this to be the case, 

I cannot by any means consider that, is really the fact, nor admit that the British 
Government can in any way legally he held responsible for the liabilities even of 
its immediate predecessor in Oudh, Wajid Alii Shah. 

The manner in which the administration of that State was assumed by the 
British Government certainly did not of necessity involve any such respon- 
sibility; the assumption was not the result of any engagement expressly stipu- 
lating for such liability, neither did the British Government succeed to the 
supreme authority of the country by inheritance, bequest, or any other ordinary 
process which could be considered as involving it in any liability on behalf of the 
previous native rulers. 

Indeed, the inference is rather the other way. The couutry was not actually 
conquered, but it was certainly taken by an exercise of the “ vis major ; ” and 
the step was justified on the ground of gross mismanagement, ihat had reduced 
the country to a state of anarchy which nothing but our assumption of its 
government could thoroughly remedy, and the continued permission of which 
was dangerous to the, peace of our own territories and abhorrent to common 
humanity. 

The very ground, .therefore, on which the assumption of the Government of 

the 
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the country proceeded implied the very grossest misconduct and misgovern ment 
on the part of its native rulers. It is accordingly hardly to be argued that the 
British Government could be expected to assume the responsibilities and liabilities 
which grew out of that misgovernment, or to grant reparation for any injuries 
committed by the former rulers of the State. 

As a matter of fact, moreover, the British Government, in the case of new 
acquisitions, has not usually considered itself called upon to discharge all the old 
debts of its predecessors, or to re-examine matters once finally decided by them; 
on the contrary, it has usually accepted the status it found existing, even to its 
own loss and inconvenience, and the most that it has ever clone has usually 
been to discharge the outstanding current expenses, which it might have been 
expected that the native government would have discharged in ordinary course, 
had it continued to exist. 

Regarding the question, therefore, as a purely legal one, I consider, firstly, 
that the British Government is not in any manner rendered liable for the debts 
of the old sovereigns of Oudh by its assumption of the Government, of that State ; 
that, secondly, even supposing that it were so rendered liable, yet that as against 
these claims those sovereigns themselves could have urged valid pleas, and that 
the Biitish Government, could urge the same pleas with yet stronger force. 

Moreover, I do not see that the circumstances of any of the three cases raise 
any direct liability against the British Government independent of its assumption 
of the Government of Oudh ; nor, in fact, has any such liability ever been trrged 
by any of the claimants. 

It remains for me, therefore, only to consider how far there is anything to 
recommend any of the claimants to the equity and indulgence of the British 
Government. 

On this head generally, I can add little to the forcible arguments used by Sir 
Barnes Peacock as to the injustice of holding a distant generation liable for claims, 
the burden of which should have been borne, if by any successors of the original 
debtors, by intermediate generations. 

As to Mr. Clarke’s ami Major Webber’s cases, there is little individually to 
excite sympathy. Mr. Clarke, indeed, was probably treated harshly and unjustly 
by Ghazee-ood-deeu Ilydcr, but there is not, I think, anything fairly to connect 
the losses for which he claims compensation (if any were really sustained) with 
that treatment ; to which moreover he had voluntarily exposed himself in the 
hope of his private advantage. 

Major Wohler’s claim is in its very origin suspicious ; it at any rate resulted from 
an act purely spontaneous on his part, and not in any way called for by the direct 
interests of the British Government; and, moreover, there is nothing whatever 
to show that Major Webber has discharged the claims against himself, which, 
arose out of the very transactions i'or which he claims compensation. Sir Barnes 
Peacock has so fully discussed this point in Captain Frith’s case, that I need 
only refer further to the old English maxim of equity, here fully applicable, of 
“He that seeks equity must do equity.” 

Of all the three claims, that of Captain Edwards is the single one which may 
be with confidence pronounced just and well-founded in its origin, and had Cap- 
tain Edwards served the Nawab as Aide-de-camp by the order, either positive or 
implied, ol the Supreme Government, I should have felt that he might have had 
originally some ground for looking to the British Government to satisfy his just 
demands. 

But this does not appear to have been the case ; on the contrary, although the 
fact as to Captain Edwards himself seems to be nowhere distinctly recorded, 
there can be no doubt that all the British officers who held the same or similar 
offices with himself, and who were not directly serving with the troops of the 
British Government or in political employ, were always employed by the Vizier 
as the result of a private arrangement directly between them, with no further in- 
terference of the British Government than that of an acquiescence in the trans- 
action. Indeed, the British Government does not seem to have had any interest 
is the matter, or any motive, save the accommodation of the Vizier, and I fail to 
see how, under the circumstances, the officers, who thus voluntarily placed 
themselves in connexion with the Nawab, can, because the latter did not satisfy 
their just expectations, have even the slightest equitable claim upon the indulgent 
consideration of the British Government, which had no share in raising those 
expectations, and no interest, in the transactions from which they arose. In any 
428. c 2 case, 
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case, whatever equitable right against the British Government Captain Edwards 
could possibly have had, would not now arise out of the annexation of Ouclh, but 
would have arisen, if at all, when his claim was finally set at nought by the 
Sovereigns of Oudh, as it undoubtedly was early in the present century by the 
positive decisions ot' Saadut Alii and Ghazee-ood-deen Hydcr not to pay 
Asuf-ood-dowlah’s debts. The British Government then examined Captain 
Ed waids’ case on its merits, and distinctly ruled that he had no equitable claim 
on their consideration. It is now too late to re-open the question, and the as- 
sumption of the Soveieignty of Oudh by the British Government affords no fresh 
reason for doing so. 

In conclusion, therefore, it is my opinion that, upon the merits of those eases, 
the claim of Captain Edwards is the only one which is at all sufficiently esta- 
blished, and I consider it to have been originally a genuine and fair claim. 

I further hold that none of the claimants have any legal rights, either as 

against the later Sovereigns of Oudh or against the British Government, whether 
as representing such Sovereigns, or directly in its individual capacity. 

Lastly, that no equitable claim exists in any case upon even the indul- 

gence of the British Government, but, on the contrary, that, in the interest 
of the present generation of its subjects, the British Government would 
haidly he justified in extending to the petitioners any concessiou of their 
demands. 

1 therefore cannot recommend any of the claimants to the favourable notice 
of Her Majesty’s Government. 

(True copy.) 

(signed) J. Thorpe , 

Superintendent. 


Appendix (A). 


Extract from Appendix to Consultation of the 28th July 1783, part of a letter from the 
Governor General, Mr. Warren Hastings, to Mr. Middleton, resident at Lucknow, 
(dated Chunar, the 23rd September 1781). 

“ It is finally iny positive order that yon do not permit any British subject, or any one 
claiming the name and protection of the Company, to reside at Lucknow, or within any 
part of the dominions of the Hawaii Vizier, except the officers and soldiers of the army 
acting- in their duty, and such persons as are officially appointed to remain there ; and that 
to such ys are now at Lucknow or in any other part of his dominions, not falling within the 
description of the above exceptions, you give due notice in writing that they quit the 
country, allowing them a reasonable time, not exceeding three months, to settle their 
affairs, and in case of their refusal, you are to inform the Kawab thereof, that he may use 
his own authority to compel them to depart.” 


Extract from Appendix to Consultation of the 12th June 1783, part of a letter from the 

Governor General, Mr. Warren Hastings, to Mr. Middleton, resident at Lucknow, 

(dated July 1782). 

” I to ld Captain Marsack is still there {i. e. at Lucknow). Why do you, and why 
have you suffered it? for I know that it is not with the Hawaii's connivance. I some time 
since read a letter from Captain DarelJ, requesting to bo permitted to continue at Luck- 
now for the recovery of his health. If the Kuwait consent to it, I will not object to his 
staying till the end of the rains if he shall find it necessary, but. no longer. 

“ I must desire that you will give me a list of all the English gentlemen of any denomi- 
nation who shall be at Lucknow or in other parts of the Nawab’s dominion, when you 
receive this letter, and of the means used for removing those who have no right to be 

TuCHTG# 

‘‘ Colonel Polier and Colonel Martine* have been excepted by the Board from the general 
order, hut their continuance must be with the entire option of the Kawab, or they must be 
required to depart,” 

» (True copy.) 

(signed) J. J. Thorpe, 

Superintendent. 


* The well-known General Claude Martine. 
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Deposition of Kootub-ood-deen Hoosein, son of Rafe-ood-deen Alii Khan, stemmed 
the Resalahdar, upon solemn affirmation deposes in open Court., this 19th November 
1861. 


Lucknow, jL 9 November 1861. 



E, C . Bay ley, 

xtra Judicial Commissioner. 


I have heard from my father that he and Major Webber were intimate friends. I 
heard from him that Major Webber was ordered to raise a regiment of cavalry, and that 
he actually raised about 200, more or less, barely 200, 1 believe, when the Resident wrote 
and objected. It had been designed, I understood, to have as many as 1,000 men ulti- 
mately lent; the arrangement was broken. When this was done Major Webber got orders 
on the Nazir of Etawah, an eunuch, named Alinas All Khan, for {he price of the horses. 
He, that is Major Webber, was very angry, and complained often to my father, and said, 
he had been promised 600 rupees a horse, but had only been paid at the rate of 400 rupees 
per horse. Cannot say if Major Webber had dealings with any muhajun. Major Webber 
was paid from the Treasury Bukshee Gurree. Cannot say the amount, but my father had 
1,500 and 1,100 rupees under him. Major Webber’s was probably about the same, as he 
was to have raised a regiment of the Guard of 1,000 men. I have no doubt that Major 
Webber was paid by Almas Ali Khan. The latter was a man of large wealth, and never 
hesitated to advance money for Government purposes from his own resources. Moreover, 
if he had not been paid, Major Webber’s name should have appeared on the list of Asuf- 
ood-dowlali’s creditors, which it did not, as I understand from the Deputy Commissioner. 

Saadut Alii had three adawluts established; Foujdaree, Dewani, Appeal. Everyone 
was at liberty to complain. Complaints were lodged even against Saadut Alli’s own 
sons. They remained established till two or three years of Ghazce-ood-deen Hydcr’s 
reign, after they were abolished, and other courts established, the amount, Sudder 
Amcens’, &e, 

I have heard also much in confirmation of what I have above stated from Mehndi Alii 
Khan, recently deceased, father of Alii Nukki Khan, 

There was eveiy means of complaining under the system of Amanut and Sudder 
Ameens. The system remained unaltered till the reign of Umjud Ali Shah, who abolished 
the Sudder Amanut, or Chief Amanut Court. The others remained in operation till the 
annexation of the country. 

I knew Mr. Clarke personally. He was a Moosahib of Ghazee-ood-deen Hyder and of 
Saadut Alii Khan. I do not know of what fault he was guilty. The king never spoke of 
it publicly, but he spoke to the Governor General, and with his leave expelled him the 
country. I know nothing of any house belonging to Mr. Clarke. He lived in the house 
in which Mr. Gubbins lived during the siege of the Residency, sometimes in Bukshee 
Orr’s house and sometimes in a house on the river bank. Do not know if they were his. 
Most of the buildings belonged to the king. The land belonging to the powder manu- 
factory was very extensive ; it reached up nearly to the Residency. Most of the Royal 
buildings were erected upon it 

I knew Mirza Mehndi Alii Khan. He was Snbahdar of Bareilly. His district extended 
to Mahomdee, I mean Bans Bareilly.” He made over to Beebee Bundi, and to the sons 
of Hoosein Ali Khan, lands in the Bareilly and Mopradabad districts before they were 
ceded. There have been, I hear, disputes in the family which have gone up on appeal as 
far as the Sudder Court at Agra. 

(signed) E . C, Bayley . 


Appendix (C.) 

Deposition of JS/ubbi Buksh , son of Kadir Buksh, Darogab of La Martiniere, taken 
upon solemn affirmation before me, in open Court, this 20th day of November 1861. 

(signed) E . C. Bayley , 

Extrajudicial Commissioner. 

Was very young, not more than five or six years old, when the General (La Martiniere) 
died. What I know of that time I know by report from my father and uncle. I do not 
recollect any house built by Mr. Clarke or Saadut Alii Khan. 1 recollect some bungalows 
and a house being bought by the king after the general’s death. The executors at first 
refused to sell the latter, but the king offered to pay them annual rent for ever. This is 
still done, and the houses of the bazaar were accordingly given up to the king and knocked 
down. 1 recollect no house being built on the Barondlekhana. Do not even recollect 
Mr, Clarke by name. 

(signed) E. C. Bayley . 
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14th October. 


15th October. 
182 to 183. 
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Appendix (D.) 

A Mb. Clarke, in the service of the Nawab Vizier, by license from Government, had 
been recommended to my secretary, Mr. Thomson, as a person whose local knowledge, as 
well as established integrity, might render him useful to Mr. Thomson in any of his 
arrangements for the household, while we should be at Lucknow. This gentleman was 
invited to dine with me to-day, as was also Captain MTjeod, of the Company’s engineers, 
who had been lent to Saadut Alii to superintend the construction of some buildings, and 
had been retained in that employment by the present Nawab. When they arrived at Mr. 
Thomson’s, but before the hour of dinner, by way of something to say, he expressed his 
satisfaction at thinking that what I had explained to the Nawab Vizier must have made his 
Excellency quite happy. To his astonishment, they answered that, so far from his being 
happy, they had left the Nawab in a state of absolute despair. On his asking with much 
surprise the cause, they told him that the Nawab Vizier had reckoned on being emanci- 
pated from the imperious domination of Major Baillic, under which his Excellency groaned 
every hour, but that 1 had professed my confidence in Major Raillie, and had riveted him 
in his position. Mr. Thomson lost no time in apprising me of this extraordinary communi- 
cation, which he justly thought ought not to be withheld from my knowledge. 1 sent for 
the two gentlemen separately, and questioned them on the point. It was clear that the 
Nawab had imparled to them all I had said, for my very expressions were repeated by 
them, and no attendant of the Nawab’s had been present at the conference, ho they must 
have had the information from himself. They concurred exactly in what they stated 
as his observations on my language. On my declaring that the confidence in Major 
Baillie, professed by me, was a compliment paid to the Nawab, who I imagined enter- 
tained a peculiar predilection for the Resident, they severally exposed the reasons of the 
Nawab’s disgust. They stated that his Excellency considered the assistance afforded to 
his tranquil possession of the musnnd to have been rendered by the Resident in his official 
capacity on the part of the British Government, and though his Excellency felt obligation 
to the instrument, still it was not of an amount to counterbalance the grievous dissatisfac- 
tions which he daily experienced. He complained that Major BailKe dictated to him in the 
merest trifles, broke in upon him at his palace without notice whensoever lie (the Resident) 
had anything to prescribe, fixed his ( Major Bail lie’s) creatures upon his Excellency with large 
salaries, to be spies upon all his actions, and, above all, lowered his Excellency in the eyes 
of his family and his subjects bv the magisterial tone which he constantly assumed. I 
asked why the Nawab Vizier had not unfolded this to me when 1 pressed so distinctly to 
mention what would contribute to bis comfort. The reply of* each of them was, that the 
Nawab’s mind was in such a state of subjugation to Major Baillie* that his Excellency did 
not dare to hint at a dissatisfaction before him. To both I testified my disappointment, at 
finding I hud failed in my earnest wish of making the Nawab’s situation essentially agree- 
able as well as ostensibly dignified, but I did not hint at anything 1 had in contemplation. 
Here the conversation ended. 

Reviewed his Majesty’s 67th Regiment, commanded by Lieutenant Colonel Ilnskksom 
It was in excellent order. Received a letter from Mr. Clarke, in which he states his 
having related to the Nawab Vizier my expressions of surprise at the Nawab’s want of 
frankness towards me, and communicates his Excellency’** solicitation that I would indulge 
him with a private interview u hen lie canio to dinner with me next day. Mr. Ricketts 
was requested to ansv or this letter, to sav that the Nawab should have a conference without 
Major Bail lie’s being present, but to desire Air. Clarke to address any future communica- 
tions through the regular channel of the public secretaries. In the evening 1 visited the 
school of the 67th regiment. It was perfectly well conducted, and 1 learned with great 
pleasure that several natives were anxious to send their children thither for instruction. 

The Nawab Vizier met me on the review ground soon after it wan light, lie approached 
with a prodigious crowd of attendants. A loose mob of spearmen and torch hearers ran 
before his elephant. So far from aiming at any regularity, they obviously studied the 
contrary by frequently running across each other. The appearance of bustle is hereby 
increased, and this is, according to their notions, a fit appendage to dignity, nor is that 
conception quite erroneous, for the confusion seems to multiply the swarm, and gives an 
air of ^ excessive interest in what they are about Their clamour was vehemenCand as 
unceasing as their motions. After the interchange of compliments, 1 stationed the 
Nawab where he might best see the manoeuvres to" be executed. The troops were the 
King’s 24th Light Dragoons, the 3d Native Cavalry, a Troop of Horse Artillery, the 
King’s 67th Regiment, two battalions of Native Infantry, and a small battalion of Golan- 
dauzes (Native Artillerymen), acting in the line with small arms. The troops performed 
very well. After the review the Nawab came to breakfast with me, bringing several of 
his brothers and kinsmen. He expressed surprise and gratification at the exhibition which 
he had just witnessed. AVe separated early, as he was to come again at six o'clock. 
Pretty punctually at that hour he arrived, when I immediately said aloud that 1 wished 
to have a conference with his Excellency; and I observed to Major Baillie, as if from a 
sudden thought, that it would he more delicate for him not to be present. 1 took the 
Nawab into a private room. I requested Mr. Ricketts, Mr. Adam, and Mr. Swinton to 
accompany us. I explained that these were principal functionaries of the Government 
sworn to secrecy, who have to settle all the details of whatever might be transacted 
between the Nawab Vizier and me, and who might therefore as well hear the business in 

the 
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the first instance ; adding that my position made it incumbent on me to lay down the rule 
of never having an interview with any native prince without the presence of one or other 
of them. 

The Nawab said there could be no objection. I asked if he wished to have any of his 
own suite present, but he declined it. Before I could open any subject to him, he 
addressed me, and said that, as we were engaged in a war which might embarrass our 
finances, he begged leave to offer a present of a crore of rupees to the Honourable Company. 

This was expected by me. I knew that his father had intended to make this offer, in 
order to mark his gratitude for my having treated him as a gentleman, though I feel that 
I did nothing more than was demanded by positive justice. The Resident had given me 
a hint that the present Nawab, aware of his father’s intention, had mentioned his purpose 
of carrying it into effect. I thanked the Nawab cordially for tbis proof of his attachment 
to our Government. I said that it was impossible for the Company to accept the sum as a 334 to 185 . 
gift, but I professed that I should entertain a very high sense of obligation in receiving it 
as a subscription to the 6 per cent, loan now opened by the Council. On that footing the 
matter was agreed. Nothing could be more opportune, for this command of ready cash 
emancipated the Government from many urgent financial difficulties. I said to the Nawab 
that his own consciousness of the way in which I must regard so essential a service, 
rendered to my administration, ought to make him speak to me with perfect confidence. 

I assured him that I considered it no less my official duty than it was my personal inclina- 
tion to make his authority efficient, and his private position satisfactory. I then entreated 
that he would explain to me without disguise his wishes. Notwithstanding this encourage- 
ment he appeared unaccountably reserved. He said there were facts about which he was 
solicitous, and that he had put them down upon paper, hut he had not brought the paper 
with him. This singular reserve made one begin to doubt if he had really desired the 
conference. 1 therefore asked him if he had authorised Mr. Clarke to request this inter- 
view for him, and to make it a condition that Major Baillie should not be present. He jgs 
answered in the affirmative to both points. I then begged that he would take all the 
advantage he could with of the opportunity, and I repeated my assurance that he might 
rely on my solicitude to gratify him. He said again and again that he had deemed it 
better to commit his wishes to writing, that he would send the paper on the morrow, that 
he had the firmest reliance on my kindness, and that he referred me for any explanations 
to Mehndi Alii Khan. After much time thus vainly spent we went to dinner. At length 
he departed, expressing his impatience to see me at Lucknow, and taking his leave till that 
meeting should happen. 

We had divine service at Constantia, attended by several of the officers and ladies of the p rom p a g e 
cantonment. After prayers. Captain Gilbert, barrack master of Cawnpore, desired to see 30th October. > 
me. He had been with ns at Dilkoosha the day before, and I had heard the Nawab Yizier 
ask him to breakfast at the palace this morning. Captain Gilbei't imagined this to be a 
compliment on account of his having had much acquaintance with his Excellency before 
his accession, and after we had returned from the park, he asked if I had any objection to 
his taking one of my aides-de-camp (Captain M‘Ra) with him. This I mention to show Page 202. 
how little he could suspect any political purpose had prompted the Nawab’s invitation. It 
suddenly struck me to say to him — “As you are intimate with the Nawab, I wish you 
would try to find out, without giving him ground to suspect the inquiry to come from me, 
whom it is he wishes for his physician.” I did not explain my motive to Captain Gilbert. 

It was this Mr. Clarke, among the Nawab’s grievances, had stated Major Baillie’s attempt 
to force upon Iris Excellency Major Baillie’s own physician (Mr. Wilson), instead of 
Mr. Law, who had been physician to his Excellency ’s father. Major Baillie had, at Mooso 
Baugh, told me it was the Nawab’s wish to have Mr. Wilson nominated his physician, and 
solicited that I would give my sanction. Doubtful of its being his Excellency’s own 
desire, I answered that I would consider of it, and I thence sought the opportunity of 
ascertaining the point by means of Captain Gilbert. The latter now informed me that, 
after their breakfast, the Nawab had requested to speak to him in a private rooim While 
his Excellency was looking round that apartment, apparently to see that all the doors were 
safe, and that nobody could overhear Captain Gilbert, as if it had been the thought of the 
moment, asked who was the person whom his Excellency wished to have for his physician. 

The Nawab instantly said “Dr. Law, to be sure,” and he thence began to complain 
bitterly of the Resident’s attempt to force his own protege on his Excellency. He proceeded 
to expatiate with great earnestness on the misbehaviour of Major Baillie towards him, 
recapitulating precisely the points which had been mentioned by Mr. Clarke. He said, 
he was in despair at my having said that Major Baillie had my confidence, for, that he 
could never be happy or respectable in the eyes of his subjects while that gentleman should 
be at Lucknow. He terminated the conversation by saying that he had been most anxious 
to unbosom himself on these particulars to Captain Gilbert. The latter asked why his 
Excellency did not speak to me frankly on the subject. His answer was that he was 
afraid Captain Gilbert has very justly thought it his duty to communicate to me this 
singular conversation. 

This morning I set to review the two battalions of the company’s infantry at the can- 31 October, 
tonment, about two miles beyond the bridge over the Goomtee. The Nawab Vizier was 
to accompany me. When I arrived at the door of the palace, which was in my route, I 
found his Excellency preparing to get into Hb carriage. As I was alone in a phaeton, my 
horses having been sent forward to the field, I proposed to the Nawab to accompany me in 
that carriage, which he accepted. On the way I said to him that Captain Gilbert had 
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repeated to me what hia Excellency had said of his wish to have Mr. Law as his physician, 
adding that it should he so arranged. He clasped my hand eagerly, and said that ho had 
no comfort hut in my kindness. The review went off very well. His Excellency and I 
returned in the same howdah to the residency, whore we breakfasted. In the afternoon 1 
went with Lady Loudon to see the Imamharah. It is a truly magnificent and elegant 
building, consisting of two quadrangles, on one side of the interior of which stands a 
mosque, a really noble fabric. The principal hall of the building contains the tomb of 
Asuf-ood-dowlah. It is a grave of earth sodded, the pavement being in that part inter- 
rupted for the purpose. A canopy of cloth of gold, embroidered with verses of the Koran 
in black silk, covers it. This canopy is supported by elevated gilt pillars. Festoons of 
fragrant flowers arc suspended from it, and little pots of incense are burning around. 
Bands of priests, which relieve each other at stated periods, chant day and night passages 
of the Ivoran at the head of the grave. Everything is in the highest order, though it 
must be difficult to keep the place clean from the multitude of pigeons which haunt it, and 
which, I understand, are to be on no account disturbed. Both Mussulmans and Hindoos 
attach a character of sanctity to animals which take up their abode near places deemed 
sacred. 

The Nawab Vizier came to dinner with us at the residency, and appeared much gratified 
by our having been to visit the Iimimbaralu In consequence of what. Captain Gilbert had 
told me 1 had sent Mr. Ricketts to the Nawab fids morning to entreat, that Ins Excellency 
would impart his wishes to me frankly, as our Government could have no object more at 
heart than to make him comfortable, I desired his Excellency to understand that secret 
and indirect representations did not suit the station of either of us, and I desired 
Mr. Ricketts to inform him I would give his Excellency the opportunity this evening of 
unbosoming himself before the three secretaries, but without the presence of Major BailUc, 
The Nawab eagerly recapitulated to Mr. Ricketts all that he had said to Captain Gilbert, 
and when Mr. Ricketts was retiring, stopped him to whisper, fC Cannot you get Major 
Baillie removed from Lucknow?” Before dinner I requested Major Baillie to stay with 
Lady Loudon, while I took the Nawab and the three secretaries into another room. As 
soon as the door was shut, the Nawab pulled out a paper and delivered it to Mr. Ricketts, 
saying that it was the second paper which he had promised, hut which he had delayed 
sending. He said it contained a statement of all his wishes except upon one jaunt which 
yet interested him. Then he complained with great apparent sensibility of Major Baillie V 
preventing him from having the nobut (large drum) beat at sunrise, because the noise of it 
would disturb the Resident. lie added that the beating the nobut was an article of dignity, 
and represented that he was lowered by not being allowed to do it. I said, the point of 
the nobut should ho settled directly according to his wishes, and that his paper should bo 
considered without delay. Wo then repaired to dinner, 

November 1st. I received the Delhi Princes at breakfast. They wore the high Tartar 
fur^ cap instead of turban. Their manners were without polish, but respectful. After 
their departure, Mr. Adam came to me, and communicated a most extraordinary message 
which he had just received. Aga Meer, a favourite servant of his Excellency, came from 
the Nawab to say that his Excellency lias passed a sleepless night from reflection on what 
had passed the evening before, and that his Excellency had, in consequence, sent him 
(Aga Meer) to set the matter to rights. Aga Meer proceeded to say that the Nawab 
Vizier disavowed every article in the paper delivered by him last night, and desired it to 
he understood that lie had been over-persuaded by Mr* Clarke, who had written the 
paper, to submit At as his own sentiment. The paper was a long enumeration of griev- 
ances suffered from Major Baillie. Mr. Adam asked Aga Meer how it was possible for 
Mr. Clarke to have . prevailed oil the Nawab to take such a step in contradiction to his 
Excellency’s own disposition. Aga Meer answered that the Nawab accounted for it by 
Mr. Clarke’s having asserted to him that the Governor General had a dislike to Major 
Baillie, and would he gratified by his Excellency’s furnishing a pretext for that gentle- 
man’s removal. The Nawab, according to Aga Meer, added that Mr. Clarke, Captain 
Maeleod, and Dr. Law had pressed this opinion upon him before my arrival at Oawnpore. 
This cannot be true. Had the Nawab been influenced to take this step against his own 
inclination, with the notion of doing what would have been pleasing to me, lie would have 
made the charge roundly before the Secretaries, so as to have afforded me ground at 
Cawnpore to have dismissed Major Baillie from his situation. After my warning him 
that indirect communications could not be attended to by me, he would never have sought 
a conference with Captain Gilbert as a mode of of feeling my purpose. It is evident that 
the Nawab addressed himself to Captain Gilbert, because the latter married a cousin of 
Lady Loudon’s, who had come out with her, his Excellency probably thinking that, if he 
could gam upon Captain Gilbert’s feelings, the representation would be made to me in a 
manner more likely to be effectual than through any formal channel Besides, he would 
have left the statement made by him to Mr. Ricketts to be worked upon by my judgment, 
and would not have closed his discourse by endeavouring to prevail on that gentleman 
personally to co-operate towards Major Baillie’s removal. I am glad that I have minuted 
these particulars, as they exhibit strikingly the little management of an Asiatic court, 

x sent for Mr. Clarke and Captain Maeleod* T told them that I judged it necessary to 
apprise them of what had been advanced by the Nawab Vizier. They persisted with the 
strongest asseverations in maintaining that the complaints against Major Baillie had origi- 
nated with the Nawab himself ; that he had repeatedly pressed the subject upon them ; 
that his reiterated reference to them had led them to take part so far as to advise him to 
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state his grievances to me personally ; but that they had in no degree instigated the indis- 
position of the Nawab towards Major Baillie. They both earnestly petitioned me to sit 
formally in the character of Governor General in Council* and receive their depositions 
on oath in the presence of the Nawab as to the falsity of his assertions. Mr. Clarke 
desired to swear that the paper in question was not of his writing, composition, or coun- 
selling. Both urged for permission to swear to the falsity of the assertion, that either of 
them had ever told the Nawab Vizier I was indisposed towards the Resident, a fact which 
they had never imagined. Though I felt it would be just to let them record this expur- 
gatory affidavit, it was a proceeding incompatible with the delicacy to be observed with 
regard to a sovereign. Therefore I told them that I believed their declaration as firmly 
as I could do, were it confirmed by oath ; explaining to them the impossibility of my 
admitting any public proceeding which could so distinctly arraign the Nawab Vizier of a 
wilful falsehood. I desired them to put upon paper a statement of what had occurred to 
them severally with liis Excellency on this subject, and requested Mr. Ricketts to do the 
same. We had, in honour of the peace, a grand dinner, ball, and illumination at Con- 
stants. The Nawab was present. 

I directed Mr. Ricketts, Mr. Adam, and Mr. Swinton to go from me to the Nawab 3rd November. 
Vizier with a solicitation that he will confidentially explain to them his real wishes, as I 
am so perplexed amid the strange circumstances which have occurred, that it is impossible 
for me to feel secure in my judgment of them. When they sent to request an audience, 
the Nawab, on pretence of indisposition, begged it might be put off till the morrow. The 
object of this delay is probably to consult on what steps he should take if they pressed 
him to an honest disclosure of his sentiments. Dr. Law came to me to profess, offering to 
verify it on oath, that there was not a word of truth in the Nawab’s charge, that he (Dr. 

Law) had systematically endeavoured to influence, his Excellency against Major Baillie, 
and had insinuated that it would be pleasing to me to have accusations advanced against the 
Resident. He told me that the Nawab had sent to reclaim not only an elephant, fur- 
nished to Dr. Law as physician, but one horse-chaise, which the late Nawab had given to 
Dr. Law, and a portrait of himself, given by Saadut Alii to the doctor. Went in the after- 
noon to see the Hazree Baugh, a small country house of the Nawab’s, at the hack of the 
Dilkoosha Park. It is very neat, standing in the midst of thick wood, on an elevation, 
with the front cleared, so as to afford an extensive view of the cultivated plain on both 
sides of the Goomtee. 

Mr. Ricketts, Mr, Adam, and Mr. Swinton, waited on the Nawab Vizier. He insisted 4th November, 
that all his complaints had been made, because Mr. Clarke, Captain Macleod, and Dr. 

Law, had induced him to believe it would be a procedure by which he would recommend 
himself to my favour. He declared that, so far from any estrangement with regard to Major 
Baillie, he felt warmly grateful for that gentleman’s friendship, and he desired nothing so 
much as his continuance at Lucknow. 

The conference lasted nearly three hours, during which time the Nawab persevered in 
maintaining stoutly that Mr. Clarke, Captain Macleod, and Dr. Law, to whom his Ex- 
cellency now added Monsieur Del’Etang, had been engaged in a conspiracy to ruin Major 
Baillie in his esteem, and though they had not effected their purpose, they had misled him 
(the Nawab) to criminate the Resident. His Excellency said that Dr. Law had never 
been his physician, even during the life-time of Saadut Alii. He said that, to satisfy his 
father, he used to consult Dr. Law when he was ill, but that he never followed Dr. 

Law’s prescriptions, but always obtained medicines privately from Mr. Wilson. 

This tallies so ill with what passed in the phaeton, that it cannot be true. Eor some 
time past the Nawab had been urged to appoint a minister for public affairs and another 
for finance, much inconvenience having arisen from want of these officers. The Nawab 
had answered that, as his brother, Shiims-ood-dowlah, had been minister in the father’s 
time, he (the present Nawab) wished to appoint his son to the honorary station. He 
added that, as his son was still a child, it would be necessary to have a deputy, who 
would be the efficient minister, and he begged me to choose the person for that purpose. 

I answered that I was highly sensible of the confidence reposed in me by the request, but 
that I could not possibly interfere in an arrangement which was so much to influence his 
comfort and welfare, further than to say that it would he inconvenient were he to nominate 
a person whom the Resident represented as systematically adverse to the British Govern- 
ment, as was the case with Mehndee Alii Khan, Mr. Adam revived the subject this day, 
and before the Nawab promised to settle the business. Before the gentleman broke up 
the conference, they, according to my instructions, adjured the Nawab in the most impres- 
sive manner to say whether any one had used my name so as to occasion his Excellency’s 
message by Aga Meer. He repeatedly declared that my name had not been so used. 

The question referred to a communication which Captain Macleod had made to me the 
day before yesterday. He said he had been secretly informed that Aga Meer, the 
morning after the conference at the Residency, had gone to the Nawab Vizier, and told 
him, with great apparent anxiety, that his Excellency had ruined himself with me ; that 
I was furious at his having complained against Major Baillie, and that I even talked of 
removing him from the Musnud. It was stated that the Nawab, in his terror, asked what 
he could do to remedy the mischief, and was told that the only way was to disavow his 
paper, and impute his conduct to the machinations and suggestions of Mr. Clarke, Captain 
Macleod, and Dr. Law. The known devotion of Aga Meer to Major Baillie gave the story 
some verisimilitude. * 

We had Divine service at Constant}!, which was numerously attended by the ladies and November, 
officers from the cantonments. Captain Macleod asked for a private audience. He told 
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me that he, Mr. Law, Mr. Clarke, and Monsr. Del’Etang had received their formal dis- 
missal from the Nawah’s service. He said that, although the Nawab had forced upon him 
and Mr. Clarke, and possibly on Mr. Law, the task of listening to his Excellency a com- 
plaints against the Resident, he was satisfied the Nawab had never extended a similar 
confidence to Monsr. Del’Etang, adding that he thought it but justice towards a 1 reach 
emigre about to be exposed to great distress, to declare upon his honour^ that he had 
never spoken to Monsr. Del’Etang on the subject, and that lie was convinced Monsr. 
Del’ Etang was utterly unsuspicious of any such questions being in agitation. Captain 
Macleod proceeded to tell me that the Hakeem, Mehndee Alii Khan, had called upon him, 
and desired that he (the Hakeem) might he confronted by me with the Nawab Vizier, in 
which case he and two other persons who had been present when Aga Mecr addressed his 
master, would testify that Aga Meer frightened the Nawab into the recantation of the 
charges against Major Baillie, by asserting my indignation at them in the manner recorded 
by me on a former day. I answered that I could well believe it, but that I could not 
degrade the Vizier by examining his own attendants to disprove what he had chosen to 
maintain perseveringly to the three public secretaries. I represented that it was not a 
case in which I was to act as judge, for the employment of Captain Macleod and the other 

f entlemen by the Nawab, was wholly a private transaction, and it was altogether at his 
Ixeellency’s pleasure to say at any moment he had no further occasion for their services. 
Relatively to our own Government, I admitted their claim to be protected against any 
imputation which might be unjustly advanced, on which account I said X should put on 
record my conviction that there was some unaccountable inaccuracy in the Nawab’s state* 
ment. Major Baillie came to me in the afternoon, it was to apprise me that the negotiation 
respecting Shiims-ood-dowlah had been settled agreeably to my wishes. Shums-ood- 
dowlah, next brother to the Nawab Vizier, had been minister and commander of the 
troops during the later years of Saadut Allies life* There was an apprehension, I. believe 
without the slightest foundation, that he might y make the hopeless attempt of disputing the 
succession with his elder brother. This suspicion, and perhaps a dissatisfaction at the 
greater degree of favour experienced from Saadut Alii, by Hhums*ood~dowlah, had deeply 
indisposed the present Nawab against the latter. His Excellency was therefore solicitous 
that Shums-ooa-dowlah should not reside at Lucknow, and the brother was far from adverse 
to removal; the Nawab requested that I would constrain his brother to live elsewhere ; 
I answered that, if I interfered in the affair, it could only be on the terms of trying to 
make the measure acceptable to Shums-ood-dowlah, towards which it would be necessary 
for his Excellency to grant an allowance so liberal as to counterbalance the advantages 
Shums-ood-dowlah would forego by quitting Lucknow. The arrangement this day not ified 
to me is, that Shums-ood-dowlah shall have a house and chase belonging to the Vizier near 
Benares, with an allowance of two lakhs of rupees yearly. This in certainly very hand- 
some.' I took occasion to express surprise to Major Baillie that M. Del’Etang, who had 
been solicited by the Nawab to relinquish an advantageous office in the Company’s stud, 
should be implicated in his Excellency’s displeasure, stating that X could not conceive it 
likely for M. DePEtang to have had the slightest comxhunication with the other gentleman 
on the subject. Major Baillie answered, he was persuaded M. DePEtang was not in the 
least involved in the business; f< neither,” said he, “does his Excellency expect it, but I 
believe the Nawab regrets the expense of having brought him hither, and is glad to take 
the opportunity of getting rid of him.” The avowal is very curious; M. DePEtang has 
not been here six weeks, is a man of exemplary character and most polished manners, and 
is, moreover, highly qiialified for superintending a stud (the function he was to discharge 
here), having held such an office under Louis XVI. in France. ^ Luckily I can reinstate 
the poor man in the appointment he held in our stud. The Resident apprised me that the 
Nawab would, the next morning, send to me the arrangement of the ministry, which was 
to be, his son as naib, or ostensible prime minister, Roy Dya Crishen, as peshcar or 
deputy, to be the real minister, and Aga Meer as dewan, or minister of finance. The 
claims of Aga Meer, who had never in any discussions been adverted to as of a calibre for 
such advancement, surprised me much. He is a low man, who began as khidmufghur or 
footman to the Nawab, and waited behind his son’s chair when the latter dined with me at 
Cawnpore. I did not express my wonder, only observing I could feel no right to interfere 
unless the persons contemplated by the Nawab were of known hostility to the British 
Government. 

This day, to my great surprise, Major Baillie informed me, that the Nawab Vizier had 
determined to make Aga Meer peshcar, and that Roy Dya Crishen was to be dewan ; of 
course Aga Meer is to be the effective minister for the guidance of all affairs. I could only 
say that, on principles already professed by mo, 1 could have nothing to do with the 
Nawab’s choice. It is impossible to see this arrangement, and not to discover that the 
elevation of Aga Meer is the reward of the influence exerted by him over the Nawab 
Vizier to produce those recantations which I have detailed. It is not my business to de- 
velope this intrigue. If the power which Major Baillie possesses over the Vizier’s mind, 
added by the co-operation of Aga Meer, be exerted beneficially for the furtherance of 
public affairs, I can have no call to make objections. The interest of the individuals who 
have been immediately sacrificed in this juggle can he attended to by me hereafter. I 
believe that some sort of intimidation is the practice used with the Vizier. lie does not 
seem deficient in intellect, but he appears weak in nerve. I had observed that the bridge 
over the Goomtee, though a handsome structure originally, -was in a sad state of decay, and 
I had expressed my surprise that the Nawab Vizier did not repair it before the damage 

should 



THE LATE NATIVE GOVERNMENT OF OUDE. 27 

should be beyond remedy. I was told that his Excellency had a firm persuasion that his 
repairing the bridge* or his suffering any of his family or servants to do it* would infallibly 
occasion his Excellency’s death within the year. The edifice therefore* equally an 
ornament and a convenience to the city* will perish through this strange misappre- 
hension. 

We breakfasted at the Palace. When we rose from table* we proceeded to the Durbar 
chamber and took our seats. Shums-ood-dowlah was introduced to take his formal leave. 
The Nawab Vizier* without rising* put on his head a gaudy turban, after which the other 
parts of the Khillut* or dress of ceremony* were put upon him by the attendants. The 
Nawab’s son was then introduced as naib. His Excellency insisted that he should receive 
from me the turban and the other emblems of office. Among them I furnished him with 
a money bag* an elephant iron* and small pair of kettle drums* which were to be suspended 
round his neck. They implied his title to use the nobut. Aga Meer and Roy Dya Criahen 
were then brought forward* and* at the Nawab’s entreaty I invested them also. The 
Durbar being dissolved* we quitted the Palace* and went to see the temporary tomb of 
Saadut Alii. A superb monument is about to be erected over his remains* but* in the 
meantime* they are distinguished with the utmost magnificence. The body was interred in 
the middle of a garden. A temporary building of wood* elegant in form* and richly 
japanned and gilt* is raised over the grave. Within the edifice a canopy of cloth of gold 
overhangs the sodded receptacle of the corpse. 

A large tiger of green glass (made in England) stood on each side of the frame that 
supported the canopy, and at the head were two large fishes of the same material. The 
fish is in India an emblem of sovereignty ; attendants with ehowries kept off the flies 
from the wreaths of fragrant flowers which decorated the pillars of the canopy* and several 
religions persons were employed in chanting verses of the Koran. 

When we came to our farewell dinner at the Palace* the Vizier thanked me in earnest 
terms for the attention to the memory of his father* saying that my kindness had soothed 
Saadut Alli’s latter days. This was a very curious expression* for my kindness to Saadut 
Alii had been only my rejection of a system of coercion towards him* publicly urged by 
Major Baillie* and so far acted upon before my arrival in India* that Mr. Clarke asserted 
the Nawab Vizier to have described it as having broken his father’s heart. After dinner* 
at which Cassim Ali’s talents had been again felicitously displayed* the buffoons were 
introduced ; they went through their former exhibition* Bengalee and all* without the 
slightest variation ; yet this uniformity did not seem to diminish the interest which the 
native part of the company took in the representation. After this comedy a man played 
upon the bheen. The instrument has not much compass or much melody to my ear ; but 
the man sang to it in a manner which made the whole of the performance very pleasing. 
Lady Loudon had made to the Nawab Vizier* to his son, and to a little brother* whom his 
Excellency had adopted as a son* some presents curious to them* but of no intrinsic value. 
The Nawab grounded on this an attempt to obtain her acceptance of some magnificent 
jewels* but they were sturdily declined. We adjourned to another department* where, the 
formal leave-taking ensued. Wreaths of an uncommonly light silvery tinsel were put by 
the Vizier over the neck of every European guest. We then embraced and separated. 
The young Prime Minister* from his frequent intercourse* had adopted great confidence in 
us* and he let us into a secret worth recording as characteristic of manners. The little 
brother of the Nawab’s mentioned above (a son of Saadnt Alii by one of the women of 
the zenana*) is quite a child* but is titular head of the judicial tribunal. He was sent with 
the Nawab’s son, according to the etiquette* to the Resident’s house to escort us to dinner. 
Lady Loudon not being quite dressed* I made them sit down with me till she should be 
ready. Unfortunately* the Chief Justice fall asleep. The mentor* who had accompanied 
him* immediately roused him in spite of my entreaties* and took him out of the room. I 
concluded he had led the young dignitary into the verandah for the sake of air* as his 
somnolency might well be ascribed to the- heat; and I was confirmed in my supposition 
when I shortly after saw the boy return and resume his chair with infinite gravity. The 
true state of the case* however* was confidentially unfolded to us by Nnsseeroodeen, who 
told us his uncle had been conducted into another room* and whipped for so gross a breach 
of ceremonious observances. Captain Gilbert* who had been one of the company at 
dinner* accompanied us to-Constantia* and recounted to me an extraordinary phrase used 
by the Vizier. The distribution of the wreaths produced an irregularity which left his 
Excellency more unobserved than was usually the case. He went up to Captain Gilbert* 
and* taking the latter’s hand* pressed it to his heart* saying* Notwithstanding all you have 
seen happen* my friendship shall never be divorced from you* as I hope I shall prove to 
you in happier times.” The Captain represents him as having said this with a look of 

S eculiar distress. As to all public matters* he had been put into a situation of comfort and 
ignity beyond his fondest hopes ; therefore an expression* which implied the present time 
to be not a happy one* must have had allusion to his sense of prostration before some secret 
and inexplicable influence galling to his mind* 


10th November. 
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EAST INDIA (O U D E CLAIMS). 


RETURN to an Address of the Honourable The House of Commons, 
dated 27 April 1 863 ; \—for , 

‘‘COPY of any Despatch from the Secretary of State for India to the Governor 
General of India, directing him to appoint a Commission for the Re- 
investigation of the Cases of the Claimants against the late State of 
Oude.” 


India Office, \ J. HAWKINS, 

28 April 1863. J Secretary, Judicial Department. 


COPY of Despatch from the Secretary of State for India to the Governor 
General of India, directing him to appoint a Commission for the Re-investiga- 
tion of the Cases of Claimants against the late State of Oude. 


(Judicial, No. 22.) 

To his Excellency the Right Honourable the Governor General of India in 

Council. 

My Lord, India Office, London, 28 February 1863. 

Para. 1 . I now proceed to reply to the Despatches of your Government, in the 
Foreign Department, Nos. 141 and 14, dated respectively 7th September 1861 
and 22d April 1862, transmitting the reports of Sir Barnes Peacock and Mr. 
Baillie on the claims of Mr. Frith and others on the late Native Government of 
Oude; and to communicate to your Lordship in Council the instructions of Her 
Majesty’s Government in regard to the course which, in their opinion, should 
now be taken with the view of bringing these claims to a final decision. 

2. Sir Barnes Peacock, after an elaborate investigation into some of these, 
claims, expressed his opinion that the British Government was, neither morally 
nor otherwise, under any obligation to discharge them, and it was intimated 
to Mr. Frith, in Mr. Melville’s letter of 29th July 1859, that Her Majesty’s 
Government saw no reason to doubt the propriety of this decision. Mr. Bailey, 
the extra Judicial Commissioner of Oude, arrived at a similar conclusion upon 
others of these claims which were submitted to his investigation. Objections, 
however, have been urged against both these inquiries, on the ground that the 
claimants were not represented before the officers who conducted the investiga- 
tions, and that the inquiries can scarcely be considered as fully carrying out the 
assurance given to Parliament in 1 858, by the Minister for India, that “ these 
“ claims could best be investigated by a Commission on the spot, and that such 
“ a Commission it was proposed to appoint.” 

0. I have accordingly to request that your Lordship in Council will issue a 
Commission for the investigation of the claims preferred by the persons named 

228. in 
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CLAIMS AGAINST THE LATE STATE OF OUDE. 


* Mr. Frith. in the margin,* or of such of them as may appear to prosecute their claims ; and 

Mr. Grant. I shall he glad to find that you can make arrangements for appointing one of the 

cfaptain'webbe Judges of the High Court to undertake this important duty. 

Capt. Edwardes. , % 

Mr. Clark. 4. You will issue orders that public notice be given of the issuing of this 

Mr. Prendergast. Commission, and of the date of its opening, which should he fixed at. a sufficiently 
distant day to afford such of the parties as may be in Europe ample time to 
appear before it, and submit their evidence. On concluding the investigation, the 
Commissioner will report the proceedings, together with his own opinion on the 
several cases, to your Lordship in Council, 

5. I leave it to your Lordship to consider whether it may not be advisable to 
liave a short Act passed by your Council for making Laws and Regulations, em- 
powering the Commissioner to summon witnesses, to administer oaths, to call for 
records from public offices, and to take all such steps as may be necessary to 
enable him to arrive at a satisfactory conclusion respecting the several matters 
which may be submitted to his inquiry. 

6. The Government will, of course, be represented by counsel before the 
Commissioner. 


I have, Sec. 

(signed) C. Wood 
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COPY of Despatch from the Secretary of State 
for India to the Governor General of India, 
directing him to appoint a Commission for the 
Re-investigation of the Cases of the Claimants 
atraiost the late State of Oude. 



EAST INDIA (CAPTAIN FRITH). 


RETURN to an Address of the Honourable The House of Commons, 
dated 4 June 1863 \—for, 


COPIES of a Letter from the Government of Bengal to Captain Robert 
Frith , recalling him from the service of the Nabob of Oude, dated sometime 
in 178(5 : ” 

Of all Papers and Proceedings connected with the Claim of Captain 
Robert Frith, on the Nabob of Oude, which were before the Council at 
Calcutta in the Year 1785 : ” 

Of all Correspondence between Captain Robert Frith, Colonel Collins , 
Military Secretary to the Governor General, and Mr. Edmonstone, Persian 
Secretary to the Governor General of India, between the years 1785 and 
1795, relating to the appointment held by Captain Frith in the service of 
the Nabob of Oude : ” 

And, of a Letter from the Court of Directors to the Government of India, 
dated the 17th day of June 1857, directing it to appoint a Commission to 
investigate and report upon the pecuniary Claims against the State of Oude.” 


India Office, ^ J- W. KAYE, 

29 June 1863. / Secretary, Political Departmeni* 


Note. — There is no Letter from the Government of Bengal in 1786, recalling Captain Frith 
from the service of the Nabob on the records of this office. 


(Mr. Wyld.) 


Ordered, by The House of Commons, to be Printed* 
27 July 1863. 
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PAPERS RELATING TO THE CLAIMS OF CAPTAIN FRITH ON 
THE LATE STATE OF OUDE. 


Extract Bengal Secret Consultations, 14 June 1785. 

Extract Minute by the Governor General (no date). 

I beg leave to lay before the Board a letter which I have received from Major 
Palmer. 

Tim Board will recollect the letters that are recorded in consultation, 26 April, 
from the "Vizier and his acting minister. 

I communicated to Major Palmer my dissatisfaction at the contents of these 
letters, which were in the nature of a charge against this Government for breach 
of the engagements made with the Vizier. 

Such a charge was ill founded, and a simple reference to Rajah Govindratn’s 
letters is sufficient to prove it so. Uujah Govindram states it as his own opinion, 
that it would be agreeable to this Government, that the Vizier should, of his owu 
accord, offer to pay the expense of Sir John Cumming’s detachment. The truth 
is, that the Company have not funds to pay such expense, and as the detachment, 
which is maintained for the Vizier’s service, is absolutely necessary for the 
security of his dominions, and has been lately of very essential use, it seems 
most reasonable that the charges attending it should be defrayed by his 
Excellency. 

I hope that the Vizier’s funds will enable him to do so, more especially as the . 
reduction which has lately been effected by this Government in the allowances 
granted by his Excellency to the sen ants of the Company in his country, gives 
him an additional resource of more than 10 lac- of rupees per annum. 


Extract Bengal Secret Consultations, 24 August 1785. 

Extract Letter from the Resident at Lucknow to Edward Hay, Esq., Secretary 
to Governor General in the Secret Department, dated 15 July 1785. 

- Your letter of the 28th June, I have also bad the honour to receive, on the 
subject of the salaries and arrears claimed by the servants of the Company and 
others stationed in the Vizier’s dominions, and the resolution of the Board which 
you thetein communicate, to leave the affair entirely with the Nabob to settle as 
he may think proper. As it was a measure that was neither known or authorised 
by the Board, I have thought expedient to make known to such of the gentle- 
men as are involved in the resolution, and also to acquaint the minister, for 
the information of his Highness, with the determination of the Board upon the 
subject. 


Extract Bengal Secret Consultations, 8 November 1785. 

Extract Letter from the Resident at Lucknow to the Honourable John 
Macpherson, Governor General, dated 25 October 1785. 

I have -already bad the pleasure to acquaint you, under date the 20th ult., of 
the final settlement of the crore and five lakhs of rupees, which were paid by the 
Nabob to the Honourable Company. I have the honour now to inform you, that 
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for the service of the present Jussutree year 3193, beginning the 19th of last 
month, and ending in September following, the Vizier and his ministers have 
agreed to furnish 65 lakhs of rupees, which, by the account I now enclose, you 
will perceive provides for all the sums that I have been directed to bring into 
the account with this Government, as well as the arrears to the Futteyghur 
detachment, the subsidy for the Cawnpore Brigade, and part of the estimate for 
the Futteyghur troops for the present year 1193 ; and the Vizier and his ministers 
approving the present mode of carrying on the business of this court with your 
Presidency, being sensible of its utility to both Governments, being desirous of 
relieving the Honourable Company from any expense when they derive at least, 
an equal advantage from the cause of it, and to testify also their sense of your 
attention to their convenience in reducing the expense of the salaries, beg me 
to entreat you will allow them to defray the arrears and salaries of the present 
year to the servants of the Residency here, and allowances to the military officers, 
who by your orders of the 3d of May last, arc entitled to receive them, the 
account of which I have now the honour to transmit, whereby you will perceive, 
that it will prove a saving to the Honourable Company of 162,164 rupees, so 
in fact the money that is to be paid by this Government for the service of yours 
for this year, will be a clear net revenue unattended with any expense or 
diminution. 

The kist or monthly payments for the present year of 3,25,000 rupees, will be 
regularly paid, and which, when the arrears to the troops shall be in part or 
wholly liquidated, will be found, I hope, sufficient for both stations; and to 
enable you to pay off as much of those arrears as they can, the ministers agree 
to furnish over and above the regular kists whatever is possible between this 
time and the 15th December, a particular account of which, as well as the kist 
bundee itself, I shall bare the honour to forward as <=oon as the sum can be 
ascertained; in the meantime I am endeavouring, with tlu; assistance of the 
minister, to obtain ready money by every means in my power, to relieve the 
present distresses of the troops. 

Estimate of Claims for 1 1 95. 


Array : 


iu. 

li$. 

Arrears, Futteyghur Detachment - 
-Brigade for 12 months 

Regiment at Lucknow - 
Futteyghur Detachment 



11,00,000 

31,-0,000 

3,00,000 

17,40,000 

00,20,000 

2,00,000 

03,07 S 

3,70,000 

4,00,000 

1,20,400 

70,000 

71,010 

Mirza Saidifc Ally - -- -- - - - 

Rohilla stipends - ; 

Mr. Fraser’s bond and interest - 

Interest due the Shroffs - 

Contingent bills of Major Limi^dainc Gilpin - 
Captain Dinnis, &e., and arrears Resident Guard - 
Abdul Eli cm an Cain’s Cmidabar Cavalry - 
Batta to the Shroffs, 5. i ). 3. on the balance due them when the 
late Governor fixed the Lucknow Scca rupee to pats as of 
equal value with the Fy zabad 1 (5 suns - 

- 


Lucknow Sicca Rupees - - - 

74,28,044 


Extract Bengal Secret Consultations, 29 December 1785. 

Extract Letter from Lieutenant. Colonel Harper to Edward Iiay, Esq., 
Secretary to the Governor General in the Secret Department, dated 2 Decem- 
ber 1785. 

I beg you also to acquaint tlie Honourable Board that this Government is 
supplying four lacks of rupees beyond the usual kists, to pay off' the arrears at, 
Cawnpoie and FuLeghur, and that I have borrowed one lac more for the same 
purpose. That I am also empowered to borrow as much more as will liquidate 
all the arrears, and that all the difficulties of this business will be at an end if 
the bankers at Bennies would supply five or six lacks of rupees, which I would 
account with them for, and they would be repaid in six mouths, from that part 

of 



CAPTAIN FRITH ON THE LATE STATE OF OUDE. 


5 


of the supply for the present year, which will otherwise he remitted by bills of 
exchange. The three months of the new year 1193 furnishes as follows, which 
is wholly appropriated to the troops at Cawnpore and Futteyghur, except the 
Rohilla stipend, and one or two other inconsiderable payments 


Its. 

The lasts of October, November, and December, at 3,25,000 rupees each - 9 ,75,000 

Ready cash, paid and now paying by the Yizier’s Government - 4,00,000 

Borrowed by Lieutenant Colonel Harper, to be accounted for with the 
Yizier’s Government --------- - 1,07,500 


Sicca Rupees - - - 14,82,500 


I beg you will also be so good as to add, that my endeavours are unremitted to 
obtain money for the public service ; that every supply is stopped to the Vizier’s 
government, except those which cannot be withheld, and that the difficulties 
arise from the real scarcity of ready money. 


Extract Secret and Political Consultations, 2 October 1786. 

The Governor General delivers in the following Minute. 

The petition received from Mr. Fi’aser at our last meeting in this department 
has led me to apprehend that it has been sometimes the practice of this Board to 
interfere between his Excellency, the Nabob Vizier, and his private creditors, in 
a manner which, in my opinion, is highly inexpedient and improper, and un- 
warranted by the nature of our connexion with him. I therefore beg leave to 
move, that it may be resolved, that the Secretary should be ordered to convey 
our positive instructions to the Agent at Lucknow, that lie shall not in future 
solicit the Vizier or his ministers for the payment of private debts ; and to the 
accountant, that he must, on no pretence, receive any money, except on account 
of this Government. 

(signed) Cornwallis. 


Extract Bengal Political and Secret Consultations, dated 17 August 1786, 

(page 253). 

Minute by the Governor General (undated). 

The Court of Directors, in their commands in the Secret Department of the 
21st September last, approve fully of the agreement that was concluded between 
Mr. Hastings and the Nabob Vizier in September 1784, for withdrawing the 
Futteyghur Detachment, and discontinuing to charge the expenses of it to the 
Vizier after the 1st of January 1785. 

In the 8th para, of their commands upon this subject they regret that the 
members of the Board (Mr. Stables and I) did not concur in opinion with Mr. 
Hastings when the question concerning the recall of Colonel Cumming’s De- 
tachment was under consideration, as the expense of it would, before “the 
arrival of their orders, amount to nearly 300,000 1 .” In the subsequent paras, 
of the same letter, viz., the 17th and 18th. the Court of Directors order “ the 
Futteyghur Detachment to be continued so long as the Vizier shall deem such 
continuance necessary for his own safety, in which case the expense thereof must 
be carried to his account, agreeably to the stipulations of the Treaty of 1781; 
hut that as soon as the Vizier shall cease to require the assistance of all or any 
part of the detachment, the former orders, as in paragraph 7, are to be carried 
into execution.” 

I wished to delay to the latest period of the Despatch my observations on the 
preceding paragraphs. Did the situation of affairs in the Vizier’s country, or in 
its neighbourhood, admit the withdrawing the Futteyghur Detachment, I should 

519. a 3 have 
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have anticipated the Company’s wishes, and would have proposed the measure. 
Rut the Court of Directors have only to peruse Mr. Anderson’s late correspond- 
ence from the Qourt of Scindia, and to consider the situation in which we actually 
stand with that formidable power; they will then immediately admit that it 
would he the worst policy, even if the Vizier wished it, to withdraw the troops 
which arc on our frontier, and keep Scimlia in cheek. The Vizier hm not re- 
quired their recall since the first invasion of the Seiks in January 1785. 

The Company need imver ho alarmed that their ruling servants on the spot 
will become the advocates of subjecting the Vizier to the employment of an 
unnecessary body of the Company’s troops, nor of charging his Excellency with 
a disproportionate share of the expense necessary to maintain our army. They 
should remember that in 1781 the Futteyglmr Detachment, was recalled, hut that 
there was a necessity speedily for marching it hack, yet at that time Scindia 
had made little progress in his conquests. The Mogul was not his prisoner, imr 
had he demanded the tribute of Bengal, nor had our minister been obliged, from 
causes of suspicion, to withdraw for a time from his Court. 

R the rulers of the Bengal Government had not been determined to sacrifice 
every consideration of influence or of patronage to the public interest, they had 
only to execute the Company’s orders literally, for which the Vizier would be 
happy to give military commands and appointments to those who might he 
recommended to him as the fri-mds of administration. Rut experience has 
shown th \l a military force so constituted would be of little use for the defence 
of the country, though as expensive to the Nabob as the Company’s troop*. 
Another circumstance will readily occur to the Court of Directors. The Yi/mr 
has invariably taken care that he should lie in arrears to the Company, and should 
tlu* zeal of die Bengal Govenuivnt obfciin at any time men* mmm*ees bom i.u* 
1 izi'*p than the Company de-ir/*, it is only nec* ssnry to deduct, so mueh from die 
Vizi r’s dehr by a Special Oah*r. While 1 am upon this subject, it is with 
sincere phwuro I reflect that, without our proposing a single iiraurr o' so'T-ty 
or oppression, il has fallen to my log as a member of tin’s Govmmui.mg to 
assist in realising from the Vizier’s country those aids which have umpie linu- 
ahly snppoited the Company in their late dRtrev;. hi Burentew 3 ^ on 

aiur my arrival in this eonntr\, I found that the e Tools of the treat v’ concluded 
wi^n the Vizit 1 !* at Chunuv in the preceding September note likoh to be of lit, Me 
advauUigo, Messrs Middleton and Johnson wen 1 . proyo *d to exert themsHws, 
and before Mr. Bristow’s appointment in September 1782 took oiled, Ba y re- 
mitted to the Presidency of Fort William, and paid to our troops without the 
provinces, Fyzahad JTv *1,24,80,705. 12, 7. 

Mr. Bristow, during his Residency, remitted and paid Fyzahad AN. 1,0*5, :m, 5 i !. 
2, 8. The contest about flic Residency ended in Mr. li<M,mg-d reahsn ion of a 
debt of 105 lacks irom the Vizier. Colonel Harper’s eettlemeut of 3 78,* amounl d 
for (liiloienf purposes t > 04 lacks. Tucm* aggregate sum^ vove the *>\\\ > relief 
which carried us through the expens' 1 of the lata war, and the burte ‘mil left 
ujiou our Treasury. But in a political view, tin* security gained to !5 T^oi by 
liming* a proper force upon our homier is a still greater objecg and 5 veulm\ t > ,ap 
that had Mr. Stables and I agreed lo withdraw the Full *yghur Dei/ebhmut in 
January 1785, or to loud the Company with its expense the people in Mi ‘ Fi/.irrY 
country would not lmve been relieved in a rupee of their tn\m, and tie* quid of 
the country could not have been maintained. It is not indirect, rear o:td», but die 
approbation due for an honest perseverance in supporting Mu* noner and ebwmte 
age of the Company that we merited by no! approving of the proposal for with- 
drawing the detachment. The money paid to the deluehm.nl. is spent in Mte 
VizhT s country without oppression of iiis ryots, wherea* the .sum whi ‘h the* 
Vizier would be charged by his ministers for an useless rabble for the d-Vrnv of 
Rohileutid would be larger than that paid to our detachment, and that rabble 
would receive little or no pay, but live on plunder and the. opprerMo \ of (he 
inhabitants. It is a fact, that t lie only parts of the Vizier's eounJrv that haw 
any regular protection are thorn within the influence of the protection of our 
troops. 

The justice and the humanity of the Company very naturally lead them to 
attend to their public engagements with sacred punctuality, nor do they con- 
sider any extra aids derived from a country .mid to he alreadv exhausted as a 
cjeuitable or desirable aid. But they should be informed that thev lose, instead 
ot gaining, by their protection of the Vizier’s country, that they are now so 

situated 
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situated with that country that they must defend it or run the risk of losing their 
own ; that the Vizier’s troops are and ever will be incapable of defending' it pro- 
perly ; that the expense of such troops is greater in the end, and more oppressive 
to lire country, thau the charge of our brigades, and that the real question is, 
whether the Company shall be at the chief expense of protecting the Vizier’s 
country, or his minister be permitted to possess a great share of the revenues of 
that country. 

The actual expense of the present force in the Vizier’s country is by the pay- 
master-general’s account, 3,30,000 rupees per month, or 39,60,000 rupees per 
annum. His debt to the Company on other grounds is considerable. The Board 
have released his Excellency of about 14 lacks a year which were a fund of 
patronage. The re-establishment of the Resident’s guard, necessary from the 
mutinies at Lucknow, which even endangered the Vizier’s life, together with the 
transfer of the command of the guards attached to the person of the Shahzada, 
from a turbulent native to Captain Sloper, aie the only points creating any 
additional expense that have been lecommeuded by the Board to his Excellency ; 
these recommendations did not add to his real expenses, though they tended to 
strengthen the military security of his country. 

The principles of my letter of the 18th February 1785, which the Company 
have m) much applauded, I have faithfully maintained in every intercourse of 
this Government with the Vizier, but I wish I could add that these principles 
on my part had increased his attachment to the Company, or had added to the 
punctuality of his ministers in performing their engagements. Upon this subject 
I shall have much to lay before the Boaid soon, and for the information of the 
new Governor General, iu the meantime I have thought it my duty to be thus 
explicit on a subject which does not seem to be fully understood by the Company 
or the Bpard of Control. If they please to recollect that, in November last, 12 
lacks only in specie (a sum which drafts 011 England could not raise) were in- 
strumental in saving the Carnatic, or in other words, that without those 12 lacks 
the mutinies of Fort St. George might have been fatal in their consequences; it 
will then be remembered that neither Mr. Stables nor I were much to blame in 
endeavouring to realise from Oude the greatest aids we could in January 1785, 
and in opposing the 'recall of a detachment of which the expense would have 
fallen totally upon the Company, while the country of their ally remained exposed 
to inroads that would have destroyed its revenue to a greater amount. I shall 
only observe, further, that had the Futteyghur detachment been recalled before 
Scindia had made Ins demand for the Bengal tribute, we should not have been 
in a situation for taking those speedy measures which enabled us to compel 
Scindia to disown his humble demand. 


Ordered, that a copy of the foregoing Minute be transmitted to the Honourable 
Court of Directors a number in the packet now under despatch. 


Extract Secret and Political Consultations, 20 December 178G. 

Mr. Macpherson delivers in the following Minute. 

In the letter from the Board, in the Seciet Department, to the Secret Com- Mr. Macpherson’s 
mittee of the Court of Directors, dated the 11 th November last, and written when Minute. 

I was absent on account of my sickness, lam apprehensive, from a perusal of the 
30th paragraph, that the Minute which Earl Cornwallis introduced, recommend- 
ing the non-interference of Government in future to obtain payment of private 
debls, owing by the Nabob Vizier, maybe misconstrued by the Court of Directors, 

I heartily concur with his Lordship in the object of that Minute, and in the 
eventual resolution of the Board to forbid the Agent of Lucknow from mixing 
the accounts of private claimants with those. But as I never, in any period of 
my service, or administration, moved the Board publicly, nor applied to. the 
Nabob privately, xo discharge a debt to any individual ; and as the claims of 
Mr. Fraser, which brought on the proposition of the Governor General, were 
mixed with the public accounts by order of my predecessors in office, so I request 
that the Board will be pleased to lake notice of this circumstance in their secret 
letter to the Secret Committee ; a reference to the records will show clearly that 
519 . a 4 I never 
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The Governor 
General’s Minute, 


I never moved the Board to admit a private, claim of any of the Nabob Vizier’s 
private creditors to lie admitted with the Company’s claims, the claims of the 
Company’s officers serving in the Vizier’s country, and allowed specific sums for 
contingent expenses incurred in the Vizier’s service, are of a diffincnl nature, and 
should never in my opinion be passed, but by the Board, and audited in the 
department where military contingent disbursements are audited, after which, 
those that are admitted should he added by express order of the Board to the 
claims against the Vizier, the claim of Lieutenant Colonel Peter Murray could not 
but be referred to the Vizier’s ministers, and the orders ot the Board were very 
guarded upon the subject. It was for an inconsiderable sum, and for services 
officially performed. 

The claim of Mr. Plow den was stated to the Board upon oath, and for pro- 
perty sold to the Vizier ; that, circumstance entitled it to a preferable attention 
to any other private claim that was at any time announced to us, hut no order 
passed, nor even recommendation to the President to recover its amount. 

Being upon this subject, and ftdly impressed with the propriety and dignity of 
the resolution proposed by Earl Cornwallis, against interference for the recovery 
of private claims from the Vizier, 1 cannot but express a wish that all British 
subjects who have any demands upon the Vizier, by bond or otherwise, should 
he called upon to state them by a particular day, and these claims should after- 
wards be stated to the Company, for their directions concerning their final 
adjustment. 

Notice might be published to all persons concerned, relathe to this determi- 
nation of Government, and no British subject could, after such a prohibition, have 
the least pretence to solicit the interference of this Government in favour of their 
claims upon, or their transaction with, the Vizier. 

A similar regulation, if early adopted, and put in force by the Company, 
would have prevented all the trouble they have had relative to the debts of the 
Nabob of Arcot; nor do l know if any other arrangements can secure, the 
Governor General for the time from vexatious solicitations relative to claims and 
debts due by the Vizier. 

Agreed, that the substance of the first part of Mr. Mnephorson’s Minute be 
mentioned to the Honourable Court of Directors by the ship under despatch, and 
that the proposition contained in the latter part of it, do lie for consideration. 

(signed) Cornwallis. 

John Macph arson. 

Chits. Sluurt. 


Extract Secret and Political Consultations, 22 December 

The Governor General delivers in the following Minute. 

I should, in any case, be sorry to have my intentions misconstrued by the 
Court of Directors ; but it would give me particular concern if any part oi' the 
conduct of my predecessor in office should be affected by such misconstruction. 
I cannot, therefore, have the smallest objection to comply with Mr. Mucpherson’s 
wishes, that the explanation which he gives of the line that he pursued in regard 
to the claims of individuals upon the Vizier shall be stated in our next General 
Letter in the Secret Department. A strict adherence to our general resolution 
against all future interference of that kind will, 1 am persuaded, he found useful 
and creditable to this Government, and as the principles upon which that resolu- 
tion was founded will soon, be generally known. I cannot say that 1 apprehend 
much inconvenience from private solicitation. I think it very possible that indi- 
viduals, who know that they cannot succeed here, will try the fate of similar 
applications to the Court of Directors ; hut as 1 will freely confess that the reasons 
which actuated us should in my opinion lose none of their force with the Honour- 
able Court, it would not be justifiable in me to recommend the measure of calling 
for and stating a list of the private debts of the Nabob Vizier to British subjects. 
It would most reasonably be construed into an implied intention of giving assist- 
ance to recover them, and would directly contradict the declaration that I have 
given on the proper line for the future conduct of the Government. 
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Mr. Macpherson. 

The ideas which I suggested, relative to the ascertainment of private claims „ , r on’s 

from British creditors against the Nabob Vizier, were to relieve the Governor Minute. P 
General particularly, and the Company in future, from any applications on 
similar subjects. Whatever appears best to the Governor General, after the 
circumstances which I have stated, cannot but meet my wishes. 


Extract Bengal Political Consultations, 27 June 1792. 

Extract Letter from’ the Resident at Lucknow to Earl Cornwallis, Governor 

General; dated 10 June 1792. 

2. The Rajah said that all the demands of every kind against the Nawab could 
not be much less than a crore of rupees ; that an account of the Hustabood of the 
country was nearly prepared, which he would show to me as soon as finished ; 
that it was absolutely necessary some system should be adopted, and not departed 
from, by which his Excellency should so limit his expenses as to secure a pro- 
vision — firstly, for the regular discharge of the Company’s subsidy; secondly, for 
defraying the necessary expenses of Government ; and thirdly, of a gradual liqui- 
dation (which he was ready to admit could not be done in the course of one year) 
of the claims above mentioned. 


Extract Bengal Political Consultations, dated 9 October 1795. 

(No. 30.) 

Extract Letter from the Resident at Lucknow, to Sir John Shore, Bart., 
Governor General; dated 23 September 1795. 

10. Although the above paragraph relative to the army formed one of the 
particulars entrusted to my communication, yet another will be found in the 
enclosed translation of a letter addressed to me by his Excellency. Although the 
Vizier, in the plan of government which he delivered to me, declared that he 
will pay the debts due by his Government, and the answer to that part of the 
plan which l delivered in, and have corroborated by agreement, elucidatory of 
the inestimable value of justice, might be considered sufficient grounds lor me to 
address you on this subject without the written application made to me by his 
Excellency ; yet, sensible that these debts have no concern with your Administra- 
tion further than the discharge of them will contribute to establish the credit of 
your ally, and aware that the demands are considerable, I thought it my duty 
to obtain the application for your assistance .under his Excellency’s seal ; and 
with the view of putting a stop, as far as lies in my power, to the evasions which 
I apprehend, in matters of this nature, will he made, if not by Tickait Roy at 
least by those w r ho under him were in charge of the treasury, and are said to have 
large sums of private property invested in the funds, I suggested that the spirit 
of the order to Tickait Roy might be expressed in the letter, as well as a declara- 
tion that funds. should be allotted for the discharge of the debts as soon as they 
can be ascertained. 

11. As the wisdom of Government lias thought proper to enjoin a decided line 
of non-interference on the part of your Resident in the debts due to individuals, 
whether Europeans or Natives, except in transmitting the applications and 
forwarding answers to them, I have confined myself to the injunction in such 
applications as have, owing to the change which his Excellency made in taking 
the treasury into his own charge, been lately made by Europeans. 

12. While informed of the particulars of these debts only on grounds which 
will not enable me to lay them before you as authentic, I am compelled to be 
silent on the principal points which are necessary for your information, in the event 
that you may think proper to delegate any power to me in this respect. But I 
cannot helpobserving that, whatever maybe his Excellency's disposition to discharge 
these debts, the inquiry into them may, unless invigorated by the influence of the 
English Government, be subject. t.o intrigues and delays highly injurious to his Excel- 
lency’s dignity, to the credit ot his Government, as well as ruinous to the unsupported 
individual who has been led, by practice long established under mismanagement, 

5 1 9- B to 
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to place his property in the funds, and oftentimes by hopes of obtaining’ trilling 
patronage, in the pursuit of commercial concerns, from the ministers; who«*e 
pernicious svstem of providing for the exigencies of Government by loans too 
frequently compelled them to seek this fleeting - assistance from any whose situation 
made them court favour by such means, and whose ignorance of the tottering 
political state of the finance of this Government did not permit them to see the 
danger to which they were about to expose their property. 

13 . Under this idea, I beg leave to remark that your authority to aoqmVcc in 
his Excellency’s request will he sufficient, for the present, should you think 
proper to contribute so much towards the dignity and reputation of this Govern- 
ment, and to honour me with so important, a duty : at the stum: time I humbly 
offer my sewn es, with the earnest hope that the decision on the debts may be 
pronounced final only on your confirmation of, and sanction to, the report which 
may he transmitted to you, under the attestation of the parties concerned, or 
their lepresentatives ; so that 1 may not he hereafter considered in any shape 
responsible, hut to the Power which delegates the authority to me fur the pursuit 
of an inquiry beneficial, perhaps, to the Company only in the secondary degree, 
and to me in no respect whatever, except in the credit, which I hope to attain for 
impartiality and a zealous desire to discharge my duty. 


(No. 31.) 

Translation of a Letter from Ilis Excellency the Vizier to the Resident at Ids 
Court. (Received 19 September 1795.) 

I AM so convinced of tlic friendship of the Governor General, and so sensible of your 
exertions and desire to strengthen that intimacy between two Governments, which, by 
the blessing of God and the unanimity that prevails, must increase daily, that by the 
assistance of Providence, and the advice and counsels of the Governor General, com eyed 
through your zeal and great exertions, the affairs of my Government, which have for 
years been declining, wilt lie put in order, and my Government become flourishing. 

Aware that the practice of supplying the exigencies of Government by borrowing 
money was a source of this decline, and had brought upon the State very great distresses, 
I took the management of my treasury into my own hands, in order to put an end to this 
practice, and directed that no disbursements should be made but from my treasury. 
Although I was before acquainted with the particulars of the debts, yet, from applications 
which have been made to me by the creditors, I observe that large sums have been lent 
to my Government by Europeans. “ Do justice ” and a good name are strong supports 
to a Government ; my desire is that the debts be inquired into and ascertained, and that 
the just ones he put in train of payment. Placing great confidence in the friendship of 
the Governor General, I wished that, lie should be kind enough to interest himself in the 
debts of my Government. I am happy and pleased with the, replies and communications 
which you have made to me from him : I am in the highest degree obliged to him, and 
pleased with your friendship. I have directed Rajah Tic.lcait Roy to prepare the accounts 
of the debts due by my Government to Europeans and to Natives, and to report the par- 
ticulars to you. J request, that you will ascertain the true and just debts, and report the 
same to the Governor General, who will he pleased to communicate his sentiments to you 
for my information. I am now going on my usual hunting excursion, and I shall, at the 
eame time, see the state of my country. I have, by the blessing of God and the kind aid 
of the Governor General, established my Government on a new system; and when the 
amount of the just debts, which are a heavy burthen on my Government, shall be known, 
I will inform you of the plan for paying them, which you will communicate to the Governor 
General. 


(No. 32.) 

The following letter, approved by the Board, is written to the Resident at 
Lucknow by the Governor General: — 

To 0. F. Cherry , Esq., Resident, Lucknow; dated 9 October 1795. 

Sir, 

I have received your letter of the 23d ultimo. My reply will he confined to 
two subjects which require remark — the arrangements of his Excellency’s army, 
and the liquidation of his debts. 

With respect to the first, I cannot hut express my regret that, for any reasons, 
any arrangements, so indispensably necessary to the independency of his Excel- 
lency and the security of his dominions should have been deferred; and 1 must 
therefore recommend that, after Ids Excellency’s return to Lncknmv, you point 

out 
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out to him, in 'die strongest terms, the obvious clangers attending a delay in 
reforming bis military establishments. You can be at no loss for arguments to 
support a proposition which looks to the security of the Vizier, and I have 
no hesitation in urging his exertion towards objects of such magnitude and 
importance. 

Under the cautionary suggestions in my former instructions, which you have 
already received, respecting the just demands upon the Vizier, I can have no 
objection to affording bis Excellency the assistance of your interference in pro- 
moting an adjustment of those demands, or, if necessary, of giving my sentiments 
upon it when prepared. I accordingly authorise you to comply with his Excel- 
lency’s application — viz., to ascertain the true and just debts, with a view to 
their being put into a train of payment. 

I am happy to learn that his Excellency’s absence is not likely to occasionally 
interruption to the prosecution of the arrangements on loot. 


Extract Bengal Political Consultations, dated 23 November 1795. 

(No. 29.) 

Extract Letter from the Resident at Lucknow, to Sir John Shore, Bart., 
Governor General. (No date.) 

f>. On being honoured with the receipt of your commands of the 9th October, 

I addressed his Excellency (No. 2), and on the arrival of Rajah Tickait Roy and 
Butcliraje, I received the accompanying letters from his Excellency (Nos. 3 and 
4). The inference made by his Excellency to the verbal communications of 
Rajah Butchraje, and the sincere declarations contained in those letters, that the 
debts are to be put into a train of payment, induced me to confine my conversa- 
tion with him, for the present, to the debts only. Pie informed me that it was 
his Excellency’s wish that I should examine the accounts of the debts, which 
would be delivered to me by Tickait Roy, and in the investigation into the 
debts extend my inquiries, as far as might appear necessary, into the Jumma 
Khurch accounts of the Government. I do myself the honour to lay before 
you a general statement of the debts, as delivered to me by Tickait Roy. The 
very appropriations of their amounts, and the indefinite items under which they 
are placed in this statement, appear at present to demand that an examination 
of the Jumma Khurch accounts of the periods of the accumulation of the debt 
should take place, before it can be expected that the Vizier will provide funds 
for their discharge. 

7. I am informed by Rajah Tickait Roy, that notwithstanding the declared 
appropriation of tire amounts of these debts to the expenses of the Sirkar, &c., 
there are arrears due — to the various departments of the Government, the Tun- 
kawdar pensioners, the troops, the Prince, and other regular demands — of near 75 
lacs more. Tickait Roy has promised to deliver me this account m a day or two, 
and has engaged to his Excellency that the Jumma Khurch accounts of his 
own Administration shall be ready for his Excellency’s and my inspection by his 
return to Lucknow. 

8. Meaning to call on Tickait Roy for the detailed accounts of the debts com- 
prised in the accompanying statement, and on receipt of them to demand the 
accounts from the creditors, I shall beg your permission to transmit for your infor- 
mation separate journals of my proceedings on this subject, to divide my investi- 
gation into two heads — one, the inquiry into the claims of the creditors on the 
State ; and the other, how far the claims are in justice to be answered by his 
Excellency, or have arisen from a combination between the creditors and the 
executive officers of the Government, being informed by Rajah Butch rajee that 
on an examination into the Wassil Baky accounts of the last year’s revenues at 
Fyzabad, no arrears are due from the country. 


(No. 31.) 

Letter from the Resident at Lucknow to the Vizier ; dated 24 October 1796. 

I was honoured with your Excellency’s letter prior to your departure from 
Lucknow ; vide letter received 19th September 1795. 

Having transmitted your Excellency’s commands for the information of the 
<nq, B 2 Governor 
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Governor General, I am directed to express his satisfaction at your Excellency’s 
determination to investigate the debts due by your Government, and to place 
those which are just in a train of payment. The Governor General, anxious not 
only for the prosperity of the affairs of your Government, but equally so for the 
reputation of your Excellency’s family in the eyes of the Powers of Hindostan (to 
which nothing can more contribute than this determination which your Excellency 
has made), and sensible that no means can add to the confidence of men of pro- 
perty, in the event of future emergency, more than a rigid adherence to justice 
in concerns of this nature, has been pleased to direct me to comply with your 
application for the assistance of the Company in order to ascertain the true and 
just debts, with a view to their being put into a train of payment. 

I beg leave, therefore, to inform your Excellency that I wait, for the return of 
Tickait Roy to Lucknow, pursuant to your Excellency's orders, to commence on 
the investigation of the debts. When the investigation is concluded, I shall he 
happy to transmit your Excellency’s further commands on this subject for the 
sentiments of the Governor General. 

(No. 32.) 

From the Vizier to the Resident. (Received 2 November 1795.) 

I have desired Rajab Tickait Rov and Rajah Butchraje to repair to Lucknow. 
You are from your heart disposed for the prosperity and reputation of my Govern- 
ment. I have communicated my sentiments on the debts due to Europeans and 
bankers to Rajah Butchraje. You will consider the representations of Rajah 
Butchraje relative to the debts, and every other matter whatever, as my pleasure, 
because you are anxious for the prosperity of my Government. I am in every 
sense pleased with and thankful for your friendship, and in every respect am 
confident and happy. I consider my welfare and the prosperity of my affairs to 
depend entirely on the favour of Providence and your friendship and exertions; 
and I am convinced that through your means this heavy load of debt will be 
easily and with every accommodation paid, and I shall be grateful. 


(No. 33.) 

From the Vizier to the Resident, acknowledging the receipt of the Letter from 
the Resident dated 24 October. (Received 2 November 1795.) 

It is a source of great satisfaction to me that the Governor General was pleased 
on learning my determination to discharge the debts due from my Government, 
and that, impressed by the sincerity of friendship, he is at all times anxious for 
the prosperity and welfare of my Government, and from his heart is desirous to 
see my dignity and respectability increase; that wishing for my happiness and 
ease in every matter, and particularly in affairs of this nature, he had written to 
you on the subject. I trust that you will be convinced that I am in every respect 
confident in, and satisfied with, your friendship and goodness, and that my heart 
is overjoyed. I have the most sincere confidence that by the blessing of God, 
and with the boundless kindness of the Governor General, you will devote your- 
self with sincerity and zeal to the prosperity of my Government. Now that 
Rajah Tickait Roy and Rajah Butchraje are going to Lucknow, you will, with 
the purest friendship and impartiality, and considering the reputation of my 
Government concerned, inquire into the just and fair debts which are due from 
my Government to Europeans. When the investigation is brought to a close, 
you will let me know the result ; for on a view of the confusion which, by the 
system of contracting debts, had crept into my disbursements, and occasioned the 
most inexpressible distress to my Government, I took the charge of my treasury 
myself, that a stop might be put to this evil, and have resolved to pay attention 
to everything. It is very well known to you that, in consequence of the distresses 
and incumbrances which overwhelmed me, no arrangement that is practicable 
and gradual could be suggested for the payment of the debts but by the kindness 
of. Heaven, the friendship of the Governor General, and your exertions. Your 
nendslnp has made me rejoiced to the last degree, and has impressed me with 
me tallest confidence and ease of mind. This renovation of my Government and 
prosperity which begins to appear in it, and which will daily increase, is owiim 
solely to your friendship and to your prudence, and I am grateful to you for ir! 

Further, particulars will be known to you from the communications of Ilujah 
Butchraje. •) 



CAPTAIN FRITH ON THE LATE STATE OF OUDE. 


ACCOUNT of the Debts clue by Government to the end of Zelheijeh 1209, corre- 
sponding with 18th July 1795 ; delivered to the Resident by Rajah Tickait Roy on 

3d November 1795. 

Sums appropriated to the Expenses of Government, and to the Payment of the Company s 
A 1 1 Subsidy, negotiated by Dhunput Roy. 


From English Gentlemen. 

Colonel Martin, exclusive of arrears 
due on account of the department 
under his superintendence - 
Mr. James Orr 
Mr. Geo. Johnstone - 
Paid in part 

Through the channel of Sherf Ally 
Khan. 


4 , 75,000 


7 , 57,000 

27,029 


25 , 00,000 

7 , 76,000 


7 , 29,971 


Deduct : 

From the Chowdry and other Bankers 

Not received - 

Captain Brown - 
Mr. Robert Beecher * 

Dr. R. Bruce - 

From Bankers. 

'Ongur Sun, &c. - 

Munsaram, &c. - 

By the hands of Kishory Doss, on a 
deposit of the jewels of Hyder Beg 
Khan. 

Deduct : 


Belonging to Jopaul Shah 


90,000 


1 , 43,000 


. 7,000 
1 , 30,000 


3 . 85.000 

1 . 60.000 


6 , 92,000 

4 , 02,132 


2 , 35,000 

22,017 

1,00,000 

4,00,000 


47 , 61,988 


Money 

Munnohur Doss, &c. 

Subul Bam Gudary Loll 
Matradoss Gunneah Doss 
Through Bishesliun Doss 
Shaw Kinchund, on a deposit of 
the jewels of Hyder Beg Khan. 

On a bond for three lacs - 

Oody Ram - 
Paid 


Through Bakun Doss, &c. 

Busty Ram, through Lolla Sum 
boonat. 

Rajah Moonim, for the use of the 
Kharkana. 

Through Baboo Ram Sunder - 
Through Almass Ally Khan - 


1 , 00,500 


25,000 

2,50,000 

1 , 93 , 0*00 


2 . 36.000 

8 . 12.000 

1 . 50.000 

1 . 01.000 

1 , 36,000 


32,000 


57.000 

3 , 78,000 

5 , 90,000 

45.000 

33.000 

6,00,000 


21 , 18,632 


16 , 46,000 


1 1 I 

Total the Expenses of Government and tbe Company’s! 
Subsidy, subject to the investigation of the Jumma , 
Klmrcii Accounts for any difference (carried forward) -J 


37 , 04,032 


85 , 20,620 
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Brought forward 


Sums appropriated for tlie use of the Dowab, under the Superintendence 
of Rajah Iloolass Ro y, exclusive of Arrears due to the Moodies. 


From English Gentlemen . 

Dr. R. Bruce - 

Mr. Deverinne - 

Through Mr, G. Johnstone and 
Kisslioorydoss. 

Mr. Pringle - - - - ' - 

Colonel Martin - 

* Of this a tunkah was granted on 
the Nawab of Furruekabad for 
25,000, whatever may have been 
received of it. 

From Bankers . 

Doorka Doss Mootee Chund 
Lolljee Likraje 
Bowanny Persaud - 
Chowdry Ongur Sun 
Beny Ram Mool Chund 
Tug Chund,' Shroff 
Jollanaut ICishen Doss - 
Lolljee, Shroff 
Bagonaut Persaud 
Colka Doss - 
Nund Kishore 
Bab M^ clin d- 
Hur Sahai - 
Buny Ram, through Suckund Loll - 
Berje Bookun Doss 
Metoo Lall Sejeram 
Besheshur Doss - 
Ahassy Ram - 

Beny Ram Takoor Doss 
Ramisser Doss 
NohutRoy - 
Bug wan Doss 
Dhunput Roy 
Praun Sook, &c. 


Rs . 


Rs. 

50,000 

50,000 

1 , 20,524 

92,-209 

1 , 05,000 


2 , 23,128 

18,539 

1 . 30.000 
1 , 38,043 

16,000 

14,702 

4,600 

10,000 

5,000 

4,200 

60,000 

50,386 

20,000 

35,000 

7,686 

1,060 

1 . 06.000 
10,623 


29,047 

2,122 

20,000 

17,206 

3 , 38,043 

25,323 


Rs. 


Rs, 

85 , 20,620 


4 , 26 , 793 * 


8 , 54,966 


4 , 31,741 


Rs. 


17 , 13,500 


1 , 02 , 40,120 


(A true translation.) 

(signed) G, F. Cherry , 

Resident. 
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Political Department. 

(No. 22.) 

Letter from the Court of Directors to the Government of India, dated 17 June 

1857. 

1. We transmit to you herewith copies of letters and memorials 
from persons* residing - in this country, relative to certain alleged 
claims upon the late Native Government of Oude, together with 
our answers to the same. We forward at the same time a printed 
copy of a return made to an Order of the House of Commons 
on the 17th of March 1857. 

2. With reference to these documents, and to any others, of a similar character, 
which may have been submitted directly to your Government by claimants in 
India, we desire that you will, with as little delay as possible, cause all boncif.de 
claims against the late Native Government of Oude to be investigated and 
reported upon, either by the Financial Commissioner of Oude, or by some officer 
specially appointed for the purpose (acting under the orders of the Chief Com- 
missioner), with such establishment as you may think fit to authorise. 

3. We desire that you will give us the earliest possible information of the 
arrangement which you make in pursuance of these instructions. 

We are, &c. 

(signed) R. D. Mangles, 

F, Currie, 

&c. &c. &c. 


* Children of the late Lieutenant 
Colonel Edwards. 

Rev. James Fendell, executor of 
the widow of Mr. Robert Grant. 
Representative of the late Colonel 
Frith. 

Mr. J. H. Clark. 
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OUDE CLAIMS INQUIRY, 


RETURN to an Address of the Honourable The House of Commons, 
dated 24 July 1863 ;— for, 


® £ COPY of any Letter from the Secretary of State for India , to the Governor 
General of India, directing him to make Arrangements for holding the 
Inquiry into the Claims against the late State of Oude, at Calcutta, 
instead of at Lucknow, at as early a Period as possible after the 1st day^of 
October next.” 


India Office, l J. HAWKINS, 

27 July 1863. j Secretary, Judicial and Legislative Department. 


(No. 65.) 

His Excellency the Right Honourable the Governor General of India in 

Council. 

My Lord, India Office,, 24 July 1863. 

I have to acknowledge the receipt of your Foreign (Judicial) Despatch, 
dated 8th May (No. 5) 1863, stating that a commission for the investigation of 
the claims on the late Native Government of Oude will sit at Lucknow, as soon 
as possible after the 1st February 1864. 

2. Notice has been given to the whole of the claimants, as requested in the 
2d paragraph of your Despatch, with the exception of Captain Webber, whose 
address has not yet, been ascertained. 

3. I now transmit to you copies of the replies received from six of the claim- 
ants, as noted in the margin. You will observe that some of them have 
expressed a desire that the Commission should hold its sittings in Calcutta, 
and Mr. Frith is anxious that it should sit not later than October. From the 
information at present before me, I am not aware of any objection to a compli- 
ance with these wishes. I have, therefore, to request that, unless there is some 
objection to such a course, you will make arrangements for holding the inquiry 
at Calcutta, and at as early a period as possible after the 1st October next, so 
as to meet the convenience of the claimants. 

4. I also transmit copy of a letter from Messrs. Gosling and Girdlestone, 
stating that the claim of Mr. Robert Grant is the property of their client, 
Mr. Warren H. L. Frith. 

I have, &e. 

(signed) C. Wood. 


5 ^ 3 * 


Judicial. 


Mr- Frith ; 

Mr. Grant ; 

Miss Clark ; 

Mr. St. B. Sladcn, 
Solicitor to Mr. 
Prendergast ; 

Lady Darrell ; 

A. A. F. Edwards, 
Esq.; and others. 
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OUDE CLAIMS (ASOPH-UL-DOWLAH). 


RETURN to an Address of the Honourable The House of Commons, 
dated 24 July 18635 —^/ 0 ?*, 


“ COPY of any Memorial or Statement of Mr. Wellesley Bowes Prender- 
gast, Agent of the Representatives of Monohur Doss and Dwarcah 
Doss, commonly called ‘ the Calcutta Bankers,’ respecting the Claim 
for the Payment of the Public Debt contracted by Asoph-ul-Dowlah, 
the Vizier of Oude, in aid of his Subsidy to the Bengal Government, with 
Appendix thereto, presented to Her Majesty’s Secretary of State for 
India in Council, since the Year 1857.” 


India Office, \ J. W. KAY E, 

27 July 1863. J Secretary, Political Department. 


Memorial of Mr. Wellesley Bowes Prendergast. 

4 

The undersigned, Wellesley Bowes Prendergast, Agent of the present Repre- 
sentatives of Monohur Doss and Dwarcah Doss, commonly called “the Calcutta 
bankers,” begs respectfully to lay the following statement before Her Majesty’s 
Secretary of State for India in Council, respecting their claim for the payment 
of the public debt, amounting to ] 2 lakhs, or thereabouts, contracted in the 
years 1793 and 1794 by Asoph-ul-Dowlah, the Vizier of Oude, in aid of his 
subsidy to the Bengal Government, and of the expenses of the troops sent to see Lord Brougham's 
Rohilcund, then in rebellion against both Governments. 1834 ? 1 ’ P#r1 ' Deb ' 

1. The claim of “the Calcutta bankers” has from time to time occupied the 
attention of the Bengal Government, the India House, the Board of Control, 
the courts of law, and both Houses of Parliament ; and the voluminous printed 
records on the subject, which are in the possession of your Honourable Council, 
render it unnecessary to enter into a detailed narrative of the case, or of the 
unforeseen circumstances and public events which have impeded the regular 
pursuit of it ; but the claimants having perused “ a copy of a letter from the 
Government of India to Lord Stanley, dated 17th of May 1859, with reference 
to certain claims upon the Native Government of Oude,” they are desirous of 
calling the attention of your Honourable Council to the following facts: — • 

2 . The validity and purity of their claim has been fully and repeatedly recog- 
nised by both the Native and British Governments, viz., 

First. By the loans in question having, been originally s echisdespatchof w y mw 
negotiated through Mr. Cherry, tire British Resident at the Governor Geneiai’s reply, dated 25 tu re- 
Lucknow, for the purposes above stated< brUttry 179j ’ a w ,rovm fc r - 

Secondly. By their having been vouched and transmitted as “ just” to 
the Governor General by Mr. Cherry, on the 14th of April 1796. 

Thirdly. By terms of compromise having been offered by Mr. Cherry’s See Mr. Lumen's 
successor, Mr. Lumsden, and rejected by the bankers, as being inferior to scptomber d i 7 y(if HUl 
those granted to other British subjects. 

Fourthly. By the Earl of Moira’s Minute on the claim, dated 1st See A PP . Ext. o. 
January 1816, in which he declares it to be “ pure in origin and correct in 
amount.” 

5 -4- 
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Fifthly. 
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See App Ext. 7. 


See App. Ext. 6, 


See Mr. M. G. Pren- 
dergast’s letter to the 
Duke of Wellington, 
printed by order of the 
House of Commons. 

See his speech in 
Mirror of Parliament, 
1834, and App. Ext. 9. 


Fifthly. By the letter from Mr. Strachey, the Resident at Lucknow, to 
the Vizier, dated 24th October 1816, urging the payment of the claim, on 
the ground of its “ admitted justness.” 

Sixthly. By the Report of the Government of Bengal upon the claim, 
dated the 9th of November 1816. 

Seventhly. By the Vizier’s reply to the Resident’s appeal, dated 29th of 
October 1816, in which he does not attempt to impugn the validity of the 
debt. To which may be added the unimpeachable testimony of the Mar- 
quis Wellesley, in a letter to the Earl of Moira, dated the 3d of May 1814, 
and placed upon record ; as also that of Mr. Joseph Hume, who sat upon 
the Committee of the House of Commons appointed to investigate the 
claim. 


3. The securities given for these loans by the Nawab Asoph-ul-Dowlah, and 
now held in England by the representatives of the Dosses, were tuneahs or 
bonds, charged upon certain districts of Oude. 


See letter of Sir John Shore (Lord Teign- 
moutli) to the Vice President in Council, 
dated 21st February 1798 , also evidence of 
Colonel Baillie. Oude Blue Book, 1856, 
p. 76. 


4. The Nawab died in September 1/97, leaving great wealth, 
and after a short occupation of the musnud by Mirza Alee, the 
latter was deposed, and Saadut Ali, the brother of Asoph-ul- 
Dowlah, was placed upon the throne by Lord Teignmouth, upon 
terms highly advantageous to the British Government. 


See Paper, presented 
to House of Commons? 
12th June 1822. 

The Treaty of Benares. 


W.D.— The Dosses were 
the only Shroffs who at 
this time were not 
settled with. See Resi- 
dent’s Despatch, 28th 
September 1796. 


5. By a preliminary treaty, dated January 1/98, Saadut Ali engaged to raise 
the subsidy to the British Government from 50 lakhs to 76, and also (Article 17), 
to pay the just debts of Asoph ul-Dowlah ; but by a definitive treaty, dated 
21st February 1798, this Article 17, respecting the debts, was withdrawn, and 
the Governor General in his report states, “ 1 informed the Nabob that, although 
the Article was withdrawn, it was still left to his equity to satisfy such claims 
as he might deem fair and jus!.. In this class he would probably find the 
demands of the Shroffs ” (the Dosses) “ upon the Vizier.” 


6. Although Asoph-ul-Dowlah left at his death 44 lakhs in the Treasury, 
the whole was applied towards the increase of subsidy, and the expense of 
placing Saadut Ali on the musnud, without regard to the. claim of the Dosses ! 
1 st January 1816 . And and as Lord Moira observes, in his Minute upon this debt, “ the Government 
letter” dated confessedly forebore to urge the repayment of it, lest it might embarrass the 

1814.’ * liquidation of the demands it was then pressing, on its own account, upon 

Saadut Ali.” 

7- On the 14th of November 1801, Lord Wellesley entered into a treaty with 
Saadut Ali, by which he obtained from him, in iieu of subsidy to the British 
Government, the cession of a poition of his territory, producing one crore 
See Oude b. Book, and 35 lakhs, and which included most of the districts charged by Asoph-ul- 
1856, p. 77 and P .8o. Jlowlah with the repayment of the loans advanced by the claimants. 


Oude B. Book, 1856, 
p. 80. It is stated by 
Col, Baillie that he left 
17^ millions in specie. 
See App. to Printed 
Case. 


8. Saadut Ali died in 1814, leaving 13 millions sterling in the Treasury. 
He had first offered an inadequate compromise of this debt, but emboldened 
by a sense of impunity, ho subsequently repudiated it altogether, upon the 
shallow pretext that he had been relieved from any obligation respecting it by 
the withdrawal of the 17th Article of the. Treaty of Benares. 


See Pari. Debates, 
Oude Cl. 1834. 


See Art. 1, Sup. 


9. The refusal on the part of the British Government to enforce the payment 
of this claim upon the Nawabs of Oude has been based solely upon the policy 
of “ non-interference ” with (as alleged) an independent prince. 

10. But immediately upon the annexation of Oude, the memorial adverted to 
in paragraph 41 of the “ Letter to Lord Stanley” was presented to the Bengal 
Government by Captain Prendergast, who subsequently was wounded and died 
at Agra during the mutiny. 

11. Captain Prendergast was the son of Mr. Michael George Prendergast, 
the first agent of the Calcutta bankers, and well known by his long residence 
in India, and by the indefatigable energy with which, during a period of 
25 years, he devoted himself to their interests, not only without remuneration, 
but at a sacrifice to his health and of his private resources, which caused his 
death. 


12. The 
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] 2 . The undersigned and present agent of the claimants is the only sur- 
viving son of Mr. Michael George Preudergast, and with reference to what 
is stated in paragraph 41 of the “Letter to Lord. Stanley,’ namely, that 
the claim has been purchased by the members of his family, he will content 
himself with recalling the eloquent and indignant public denial of the same 
charge by Lord Brougham in a speech delivered by him in the House of Lords 
in 1834. 

13. The claimants, who have never received any indemnity whatsoever, do not 
seek to recover the enormous amount of compound interest by which ingenious 
calculators have magnified this debt, and furnished a powerful argument against 
its settlement. They admit the question of interest to be a fair subject of com- 
promise. 

14. Upon the annexation of Oude, the President of the Board of Control mu March m?. 
stated in the House of Commons that, as in the cases of the Carnatic ni i (1 

Mysore, the bond fide and public debts of the country would be paid out of its 

revenue. 

15. It is admitted that by the possession of the Oude territories a large Bool, wo, 

surplus revenue will accrue to the British Government This claim, therefore, 1 " 

which as far back as 181(5, when living testimony was still at hand, was 
thoroughly investigated and favourably pronounced upon by three Governor 
Generals of India, Lord Teignmouth, the Marquis of Wellesley, and the 
Marquis of Hastings; by several distinguished members of Council, Mr. 

Edmonstone, Mr. Seaton,* Mr. Dowdeswell ; which was earnestly, eloquently, 
and publicly supported by such men as Lord Lyndhurst, Lord Brougham, 

Lord Plunket, Lord Glenelg, Sir Charles Wetherell, Sir Samuel Romilly, Sir 
John Leach, Sir James Macintosh, Jdr. Joseph Hume, and many others ; this 
claim which has always obtained the sympathy of the highest authorities, is 
now once more preferred by the family of the Dosses, with a confident appeal to 
the wisdom, justice, and good faith of your Honourable Piibunnl. 

Wellesley Bowes Preudergast. 


appendix. 


No. 1. 

Extract from the Despatch of Mr. Cherry, the Resident at Lucknow, to the 
Governor General, dated 29 January 1795. 

T he minister had replied to my demand for money, that he could not furnish any. 
Accordingly, with the sanction of the minister to the terms, I lent my credit for a sum, 
borrowed°of the house of Monohur Doss, whose gomastah, like many other Shroffs, had 
refused to trust Tickait Roy. 


No. 2. 

Extract from the Reply of the Governor-General to the above, dated 25 February 

1795. 

I approve the measures which you have adopted for providing funds for the exigencies 
of the troops, &c. &c. &c. 


No. 3. 


Copy of Mr. Thornton's Letter to Lord Moira. 


My dear Lord, India House, 3 March 1814. 

Among the many subjects which have occupied the attention of the Court, there is one 
in particular to which I am very anxious to call the attention of your Lordship. It 
is a memorial from Monohur Doss and Seetul Bahoo, who are bankers at Calcutta, which 
has recently been submitted to us by Mr. Preudergast, 

524 . A 2 On 


Seetul Bahoo was the 
widow of Dwarcah 
Doss. 
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On this memorial the committee of correspondence have resolved, that it would not be 
proper to go so far as to recommend the case to the Bengal Government for an inter- 
ference with the Vizier. During the discussions I found that the grounds which 
influenced the committee, and which occasioned that resolution, were chiefly the fol- 
lowing : — 

1. Because it is the peculiar province of the governments abroad, and of the Bengal 
Government in the present instance, to decide questions and redress grievances of 
this nature. 

2. Because the proposed recommendation, issuing from the authorities in this 
country to the Bengal Government, would carry with it the appearance of repri- 
mand for neglect of duty. 

3. Because it appears surprising, that a case representing so much oppression and 
injustice towards the memorialists, and stating that repeated opinions had been 
recorded by preceding governments in Bengal in favour of the justice of their claims, 
should have remained the whole period of Lord Wellesley’s government neglected 
and undecided upon. 

4. Because it is contrary to the practice of the Court of Directors to entertain 
memorials of this nature, unless transmitted through the governments abroad. 

5. Because the proposed recommendation might involve the East India Company 
in a legal responsibility to the claimants, in case the Vizier refused to discharge the 
debt. 

The deputy, myself, and several other directors could not concur in the opinion of the 
majority of the committee, which of course swayed the Court. We thought that, 
on public grounds, the memorialist had a decided claim on the justice and equity of 
the Company, and should have been glad officially to have called for your Lordship’s 
interference. 

Mr. Rohinson, who was secretary to Lord Cornwallis, professed his opinions publicly in 
Court, from his having investigated the subject with every attention, and fully agreed 
with us in the propriety and justice of the claims of the bankers, and in the fitness of 
addressing your Lordship to give your strongest interference. However, the matter was 
pressed no further, and no public letter will be written to you. 

I conceive, however, that the character of the Company is interested in this business, 
and under such a conviction I am very anxious to communicate the case to your Lord- 
ship, in the hope that it will receive that favourable consideration which it seems so well 
to merit. This anxiety, I am free to confess, is increased by the private friendship which 
I bear to Mr. Prendcrgast. This, however, is a minor point, which would not be alluded 
to, were it not for the public view I take of the subject. 

It having been decided not to recommend the application to the Bengal Government, 
for the reasons stated, I have it only in my power privately to communicate to your 
Lordship my ideas on the business ; and I beg to assure you, that if your Lordship can 
consistently take the same view of the claims of the memorialists which I do, and inter- 
fere on their behalf with the Nabob Vizier, I shall be highly gratified ; convinced as I am 
that your Lordship will thereby materially assist the memorialists in tlie adjudication of 
a claim founded on every sense of justice. 

With sincere regard, I remain, &c. 

To his Excellency the Earl of Moira, (signed) Robert Thornton . 

Governor General, &c. 


No. 4. 

Letter from the Marquis Wellesley to the Earl of Moira , and placed by him on 

Record. 

My dear Lord, Apsley House, 3 May 1814. 

Understanding- that your Excellency will receive by this Despatch an application 
from Mr. Michael George Prendergast, agent to Monohur Doss and Seetul Bahoo, hankers 
at Calcutta, representing their claims upon the justice and honour of the Company’s 
Government, I think it my duty to trouble you with my sentiments on this case, which 
came under my particular observation in Bengal. 

The details of the case are fully stated in the memorial and in other documents, which 
will of course be submitted to your Excellency’s judgment ; it will therefore he sufficient 
for me to assure you, that after full consideration of the whole matter, my decided 
opinion was that the memorialists were entitled, in justice and equity, to the full amount 
of their claims, and that it was the duty of the Supreme Government to urge the 
demand on the Nabob of Oude with all the force which the delicacy of such question 
might admit. 

The principal point which am anxious to explain, is the cause of my silence on this 
subject during my administration in India. Inferences might be drawn adverse to the 
claims of the memorialists, or injurious to my sense of justice, from a circumstance 
which is in reality to be attributed to the very peculiar state of affairs during my 

government. 
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government* and to the uninterrupted train of extraordinary events which occurred 
during that period of time. 

The truth is* that those events and their consequences so entirely occupied my atten- 
tion* as to leave me little time for the prosecution of claims of a private nature; and 
particularly with regard to the state of Oude* my discussions with the Nabob Vizier 
on other points of the most arduous nature precluded the possibility of preferring 
matter* however weighty in the scale of justice* of inferior consideration in a political 
and national view. 

But I repeat v to your Excellency my entire conviction of the strength of this claim* 
and the propriety of urging it upon the consideration of the Nabob Vizier, who* I trust* 
will be induced to discharge so clear a debt of honour, especially as it stands absolutely 
distinct from any other demand of any other creditor of the State of Oude. 

I am* &c. 

His Excellency the Earl of Moira* rc. a. (signed) Wellesley . 

& c. &c. &c. 


No. 5. 

The Earl of Moira's Minute on the Bankers’ Claims* dated 1 January 1816. 

On a consideration of the bankers’ case (as this application has been distinctly termed) 
the following points present themselves : — 

That the bankers in question* though not Europeans* were British subjects* and as such 
entitled to the good offices of Government. 

That the debt which they claimed of A s oph-ul-D o wlah was admitted to be just, both 
as to purity of origin and as to amount* by the Nabob Vizier and by the British 
Government. 

That the liquidation of it was thence recommended in the settlement of the Nabob 
Vizier’s affairs. 

That the bankers could not vitiate the quality of their demand* by declining to accept 
a composition* which they suspected to have been brought forward for the purpose of 
exacting sacrifices from some of the creditors, while others were to receive prompt and 
full payment. 

That the Government did not consider them as having forfeited claim to its mediation 
by declining that composition; but* as will appear from the Marquis Wellesley’s letter* 
did subsequently countenance their application. 

That there was a fair implication of equitable reliance on the good offices of Govern- 
ment* inasmuch as the money borrowed from the hankers was known to be taken up for 
the purpose of discharging the arrears due to the Honourable Company* a circumstance 
which* though it affords no legal tie* appeals directly to one’s feelings* whether the bankers 
must not have been influenced by an ulterior confidence in the protection of Government, 
with regard to a loan whence Government was to draw a material convenience, and which 
was therefore agreeable to it. 

That this implication is much strengthened when one adverts to the extent and 
notoriety of intercourse between the Government and Asopli-ul-Dowlah in pecuniary 
concerns. 

That in fact there was that sentiment acknowledged by Government relative to this 
loan; but Government confessedly forebore to urge the repayment* lest it might 
embarrass the liquidation of the demands it was then pressing on its own account upon 
Saadut Ali. 

That these circumstances take the bankers’ case completely out of the class of those 
demands respecting which the Honourable Court has precluded the intervention of Govern- 
ment ; this case not being the simple transaction between individual and individual* against 
which the Court has established the bar ; but a claim heretofore recognised as just by 
Government* and only suffered to sink through the avowed preference which we gave to 
our own interest. 

That by the letter from Mr. Thornton* it is indisputable the Court has put this construc- 
tion on the bankers’ case* and has been withheld from recommending it to the consideration 
of Government* only from the principle that the judgment to be passed on such questions 
ought to rest with the local authorities. 

On this ground I think the petitioners entitled to all the assistance which we can with 
propriety afford them. Unfortunately that does not go far. We cannot bring forward 
the claim to the Nabob Vizier as one which the Government formally supports, because 
we should have difficulty in vindicating our right of application should he resist it ; but I 
think Mr. Strachey may be instructed to take advantage of some favourable opportunities 
for stating the demand as one which it would be oreditable to the justice and honour of 
his Excellency to liquidate. 
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No. 6. 

From the Government of Bengal to the Court of Directors, dated 9 November 1816. 

To the Honourable the Court of Directors for Affairs of the Honourable the 
United Company of Merchants of England trading to the East Indies. 

Honourable Sirs, _ _ , 

The object of tlie present address is to bring' under the notice oi your Honourable 
Court the proceeding's which we have held on a memorial from Monohur Doss and Seetul 
Baboo on the subject of their claims against the Government of Outle, as submitted for 
our consideration by Messrs. Fei’gusson and Clarke, ag'ents for Mr. P rendergast, the 
agent and attorney for the memorialists in England. 

2. Those claims your Honourable Court is aware, were submitted by Mr. Prendergast 
for your consideration ; and it appears by the letter from the agents here, that your 
Honourable Court declined interference in the first instance, on the ground that the 
subject was one which was properly cognizable by the local Government. 

3. This case was not new to this Government, as your Honourable Court will observe 
from the enclosed copy of a letter received from the Governor General from the Marquis 
Wellesley, from which it appears that the claim in question was Hewed by Lord Wellesley 
as deserving the consideration and support of the Government, which it would have 
received during his Lordship’s administration, but for the causes assigned in his Lord- 
ship’s letter. 

4. It appeared to us, on a consideration of the memorial in question, that although the 
British Government could not be warranted in formally supporting the claim of' the 
bankers against the Government of his Excellency the Nabob Vizier, yet, with advertence 
to the admitted justice of it, and to the circumstances under which the debt was contracted 
by the late Asoph-ul-DowIah, the bankers were entitled to the good offie.es of this 
Government, to the extent of our authorising the British Resident at the Court of Lucknow 
to take advantage of some favourable opportunity of presenting the case to the Nabob 
Vizier, and stating the demands as one which would be creditable to the justice and 
honour of his Excellency to liquidate. 

5. In the instructions which we accordingly issued on the subject to Mr. Strachey, wo 
took occasion to state some observations on the merits of the case, for the purpose of 
apprising him of the general view of it taken by ns, and of enabling him to make the 
previous statement to the Vizier, and to discuss the question under that view, should his 
Excellency be disposed to entertain the claim* 

6. We observed that the bankers in question, though not Europeans, were British sub- 
jects, and as such entitled to the good offices of Government. The debt which they claim 
from Asoph-id-Dowlah was admitted to be just , both as to purity of origin and as to amount, 
by the Government of Oiuh ami by the British Government , and thence the liquidation of 
it was recommended in the statement of the Nabob Vizier's affairs. The bankers, it was 
observed, did not vitiate the quality of their demand by declining to accept a composition, 
which they suspected to have been brought forward for the purpose of exacting sacrifices 
from some of the creditors, while others were to receive prompt and full payment ; nor did 
this Government consider them as having forfeited claim to its mediation by declining 
the proffered composition. 

7. We further take occasion to observe, that there was a fair implication of equitable 
reliance on the good offices of Government, inasmuch as the money borrowed from the 
bankers was known to be taken up for the purpose of discharging the arrears of subsidy 
due to the Honourable Company, a circumstance which, though it offered no legal tie, gave 
reason to suppose that the hankers were influenced by an ulterior confidence in the pro- 
tection of Government, with regard to a loan whence Government was to draw a material 
convenience, and which was therefore agreeable to it; ‘this implication, too, it was 
remarked, was much strengthened when advertence was made to the extent and notoriety 
of intercourse between this Government and the late Nabob Asoph-ul~Dowlah in pecuniary 
concerns. 

^ 8. We have since received Mr. Strachey’s Report of his proceedings under the instruc- 
tions, of which the substance has been here stated. 

9. From that Report, a copy of which, together with the copies of our proceedings of 
the 20th of April last, including the memorial of the bankers, the letter of Messrs* 
F ergusson & Clarke, and the instructions to the Resident at Lucknow, is annexed to this 
address for the convenience of bringing the whole subject into a connected form, under 
the review of your honourable Court; it will be seen that his Excellency the Nabob 
Vizier has declined all concern with the claims in question* - 

10. Under this positive declaration of the Nabob Vizier not to entertain the claim, we 
do not consider ourselves warranted in pressing the claim further on his Excellency’s 

attention. 
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attention, without the express sanction of your honourable Court, for whose consideration 
and orders the case is now submitted. 

We have, &c. 

(signed) Moira . 

N. B . Edmonstone . 
Arch. Set on. 

Fort William, 9 November 1816. G . Doiodcswell . 


No. 7. 

Extract of a Letter from the Resident of Lucknow, to his Excellency the Vizier, 
urging the Payment of the Bankers’ Claims; dated 24 October 1816. 

1 beg- leave to remind your Excellency, that the justness of the claim is entirely admitted 
by the British Government, which, with its usual solicitude for your Excellency’s honour 
and credit, and the splendour and prosperity of your Government, cannot but grant its 
support to its own subjects, in directing your Excellency’s attention to this call on your 
justice. 

(signed) R . Sir ache?/, Resident. 


No. 8. 

Copt of the Opinion of the late Attorney and Solicitor General on the merits 

of the Bankers’ Case. 

We are of opinion that the constituents of Mr. Prcndergast cannot obtain relief against 
the East India Company, by any action or suit, in any court of law or equity in this 
country ; but we think their claims upon the Company so strong, ujDon general principles 
of equity, as to justify the interposition of any authority that can be legally and con- 
stitutionally exerted in their favour. 

(signed) J. S. Copley . 

Serjeant’s Inn, 6 May 1826. Cltas . IVetherelL 


No. 9. 

Extract from the Speech of the late Mr. Joseph Hume , during the debate in the 
House of Commons upon this Claim in 1834. 

This is not a new subject to me. I sat upon a Committee of this House, 12 years 
ago, when the whole of the circumstances w.ere investigated, and I am only surprised 
that the matter has not long since been settled. I speak from the evidence given before 
that Committee, and I regret that the Right Honourable Gentleman, the president of the 
Board of Control, has not laid before the House the whole of the evidence then adduced. 
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* 

RETURN to an Address of the Honourable The House of Commons, 
dated 18 May 1866 


COPY of the Proceedings and Reports which have been made by the 
Commission appointed by the Government of India to investigate and 
report upon the Cases of the several Claimants against the late State 
of Oude .” 


India Office, \ II. L. ANDERSON, 

25 May 1866. J Secretary, Judicial and Legislative Department. 


( Colonel French.) 


Ordered, by The House of Commons, to be Printed, 
29 May 1S66. 



[ « ] 


0 O N T E.N T S. 


Date* 

From 

To 

Subject. 

Page. 

9 Mar. 1865 

Government of India 

Secretary of State 

Forwarding the Report of 
the Commissioners ap- 
pointed to inquire into 
certain claims against the 
late Native Government of 
Oude. 

3 

* 

10 Feb. „ 

Commissioners 

Governor General 

Forwarding their Report on 
the Oude Claims. 

3 

— 

— 

— 

Case of Captain Edwards - 

3 

— 

“ 

— 

Grant’s Case 

6 

— . j 

— 

. 

Mr. Frith’s Case 

5 

— 

— 

— 

Major Darrell’s Case - 

11 

— 

— 

— 

Major Webber’s Case 

11 

31 May „ 

Government of India 

Secretary of State 

Forwarding Letter from tlio 
Registrar of tho High 
Court, Bengal, enclosing 
Proceedings of the Com- 
missioners to inquire into 
certain Claims against the 
late Native Government 
of Oude. 

12 

28 April „ 

Registrar of High 
Court, Bengal* 

Secretary to Go- 
vernment of In- 
dia, Foreign De- 
partment. 

Forwarding the before-men- 
tioned Proceedings. 

12 

— 

— 

— 

Proceedings - 

12 

2 7 Nov. 1864 

* 

- 

Certificate respecting Mr. 
Frith’s health. 

14 

13 Jan, 1865 

- 

- 

Affidavit of Mr. Arthur St. 
John Carruthers. 

14 

13 Jan. „ 

- 

- - * 

Affidavit of Mr. Warren 
Hastings Leslie Frith. 

15 

30 June 1800 

l 

- 

- 

Memorandum by Colonel 
Richard Frith. 

17 
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COPY of the Proceedings and Reports which have been made by the 
Commission appointed by the Government of India to investigate and report 
upon the Cases of the several Claimants against the late State of Oude. 


(Foreign Department. — Judicial. — No. 3.) 

To the Right Honourable Sir Charles Wood, Bart., a. c.B., Her Majesty’s 

Secretary of State for India. 

Sir, Fort William, 9 March 1865. 

With reference to the correspondence ending with our letter to your address, 

No. 9, dated 30th July last, we have the honour to forward the accompanying 
copy of a communication* from the Commissioners appointed to inquire into * Dated xo Feb. 
certain Claims against the late Native Government of Oude, submitting their 1865, No. 
Report upon the several claims that have been brought up before them. 

2. We concur in the decisions arrived at by the Commissioners, and are of 
opinion that all the claims have been very properly rejected. 

We have &c. 

(signed) J. Laiorence. 

H. Rose. 

R. Napier. 

H. B. Harington. 

II S. Maine. 

C. E. Treoelyan. 

IV. Grey. * 


From Messrs. John Paxton Norman, C. Trevor, and G. Campbell, the Com- 
missioners appointed to inquire into certain claims against the late Native 
Government of Oude, to His Excellency the Viceroy and Governor General 
of India in Council ; dated 10 February 1865. 

We, the Commissioners appointed and acting under the powers and pro- 
visions of an Act passed by tlio Governor General of India in Council, entitled 
“ An Act to provide for the Appointment of Commissioners to inquire into 
certain Claims against the late Native Government of Oude,” having heard and 
fully inquired into the claims of several claimants who have appeared before us, 
beg to submit to your Excellency in Council our Report upon the said several 
claims. 

One case only remains, viz., that of Mr. Prendergast, or the Dass family, 
which has been called “ The Banker’s Claim.” 

The Dass claimants have applied for a Commission to examine witnesses in 
England , their application has been granted, and an order made for a Com- 
mission for that purpose. 


Captain Edwards’s Case. 

Andrew Francis Edwards claims as personal representative of Captain 
Thomas Edwards, a lieutenant in the service of the Honourable East India 
Company, who was appointed a lieutenant in the service of the Nawab Vizier 
of Oude in J 777 > and Aide-de-Camp to the Vizier in 1780 ; in which service he 
is said to have remained till recalled by a General Order of the Governor 
General, dated Benares, the 8th of November 1781. 
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TTobjected by the Advocate Genetd ^LTdw“L" ™'no 

the d^t 

We declined to stop the case o P , . proof as to the survivor- 

^ *»“ 

"STS- 

due to Lieutenan _ „ 7 November 1790, leave of absence was granted 

of the Commander m Chief m Nov /, J Lucknow in order to solicit 

to Captain Edwards to enable him P gd however, \at the bond had been 
payment of the debt in - Mr lves tlie English Resident, wrote 

lost, and on the 4th of NovemO / , d ^ tlie Minister now 

S^~nces of the 

transaction. - , rt^rtfoin T^rlwnvrls to tlie Court of Directors of 

A memorial was presented bj Captain Edwa uds to the ^ ^ be 

the East India and' his^ arrears of pay. 

taken towards procuring a disciia i*, , - , , h men tions that the bond was 

It is . ^ No. 2, page *200, by 

registered in ' Calcutta the tl gg not in this memorial mention the 

William Jackson, Notaiy Pi bl ^ t tha t it has been lost. After some 

"SXcol “of Director, on the «b 

«Sof Ui debt due from His 

Highness to Captain Edwards. Registrar of the Supreme Court, 

I book, which is now m toot » £ £«££?£, the claimant that this 
was produced before us. It was ^ X. T ac kson, a Notary Public, who 

afterwards bad* so^^ffice' in^ie iL Supreme Court ; and that after his death 
the book remained in the office of the legistiai. 

In it, at page 91, we found the following entry 

Calcutta, 25 June 1784. 

(A True Copy.) 

Wm. Jackson , Notary Public. 

(Then comes a Persian writing, of which a translation follows.) 

Memorandum. 

rrv i o aaa rur) ees of the year 22,* half of which is 9,000 rupees, 

is payable to Edward Sahib. ’ The amount in question shall be paid by us m 

the year 1192 Fuslee. 


Yahiyah Klnui Bahadoor, 
the lion of the field, 
equal to Aseef in dig- 
nity, Vizier ool-moolk, 
Asoph-ood-dowlah. 


Written on the (25th) twenty-fifth day of the month of Jumadee-oos-sanee 
of the year 1197 Hijree. There 


* 18,000 rupees, of the year 32 (a word illegible). 
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There is nothing to show by whom or at whose instance the entry was made. 
The book in which the entry is found contains a large number of entries of 
Bengalee and Persian, and some Nagree, French, and Armenian documents ; 
the first entry being dated the 24th November 1779- These entries are signed 
by W, Jackson, Notary Public, pretty regular down to the 17th of August 1790. 
After this follow a large number of entries unsigned (except that two or three 
documents entered in 1792 are signed by Wm. Jackson) down to the 17th of 
September 1807, from which date till the end of the book in December 1810 
the entries are signed by W. Blackstone, Notary Public. 

We subjoin a copy of a report called from the registrar as to the history of 
the book in which the entry appears ; of course, it would be no part of the 
business of any person keeping such a book to make any inquiry as to the 
authenticity of any papers produced before him. If he was asked to enter a 
copy of any document whatever, and was paid for doing so, he would, of course, 
copy the instrument produced to him. 

Apart from the entry in this book, no evidence, direct or indirect, has been 
laid before us as to the execution of, or the amount or the particulars of, the 
bond ; and therefore we are bound to say that the claimant has failed to. give 
legal proof of his alleged bond. Captain Edwards appears to have sent in his 
claim to Mr. Cherry as a creditor of the Government of Oude in 1795 ; but 
his claim appears not to have been admitted, and his name is not included in 
Mr. Cherry’s list. We may add that it appears to us that, with a view to its 
own security, it was perfectly competent to the Government of Oude to refuse 
to pay a bond which was neither produced by the creditor nor proved to have 
been destroyed. 

Such a rule, reasonable anywhere, would appear to be particularly so in 
this country, where, from the nature of the ink employed, it would not he 
difficult to alter the name of the payee. 

Hard as it may have appeared to the party who had lost his security, we 
think that such a refusal was legal and final, and that the claimant has no 
good ground for asking the British Government to undertake a liability which 
the Native Government of Oude was legally justified in repudiating. 

(signed) J. P. Norman. 

C. Trevor. 

G. Campbell. 


Grant’s Case. 

21 November 1864. 

Mr. Paliologus, on the part of Rev. James Fendall, of Harlton Rectory, 
Cambridgeshire, who had claimed as executor of Elizabeth Grant, widow and 
representative of Robert Grant, of Cawnpore, abandoned the claim which had 
been set up on his behalf. 


Mr. Frith’s Case. 

In this case the claimant is Mr. W. H. L. Frith, sole executor of Warren 
Hastings Leslie Frith, late a colonel in the Bengal Artillery, who was the surviving 
executor of Captain Robert Frith, deceased. 

By his written statement he alleges that, at the time, when the Governor 
General, Warren Hastings, quitted Lucknow in 1784, Captain R. Frith was 
appointed by him to the command of a corps in the service of his Excellency 
the Nawab Vizier of Oude, consisting of five battalions of Sepoys, with eight 
field pieces, intended to replace the Futtehghur Brigade. 

On the 14th of January 1785, on taking command of the corps, Captain Frith 
relinquished all pay from the East India Company, and was to have received 
from the Nawab, in lieu of pay, table money, and all other allowances, the sum 
of 5,000 rupees per month. Shortly afterwards, a part of this corps was ordered 
to march to Futtehghur, and the remainder detached into the Mofussil to assist 
in collecting the revenue. As money was required to enable the corps to march, 
application was made to the Nawab ’s minister, Hyder Beg Khan. But as a prior 
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engagement had been entered into for the payment of a crore and five lakhs of 
rupees, due to the East India Company, he was unable to advance the sums 
required ; whereupon Captain Frith was applied to, and strongly urged to obtain 
money on his own credit and responsibility, and told that he should be repaid 
as soon as the Nawab’s Government should be- relieved from the pressing 
demands upon it. Captain Frith, being unwilling to press the minister or 
interrupt his exertions to pay off the debt so contracted with the Government 
of Bengal, accordingly raised what money was necessary for the subsistence of 
the corps, which amounted at that period to above 40,000 rupees. 

In February 1785, Mr. Warren Hastings quitted India, leaving Major Palmer, 
the Resident at Lucknow, to see the engagements which he had entered into 
with the Nawab’s Government fulfilled. 

A few months subsequent to the departure of Mr. Warren Hastings, Sir 
John Macpherson, then Acting Governor General, ordered the brigade back to 
Futtehghur, and directed the- Resident at Lucknow to call upon the Nawab’s 
minister to provide for the payment of the brigade. But the Resident declined 
making the application, alleging that it was a violation of the engagement 
entered into by Mr. Hastings, and for the purpose of carrying which into effect 
he had been left at Lucknow by Warren Hastings ; at the same time tendering 
his resignation if Sir John Macpherson should persist in making the demand. 
Sir John Macpherson did, however, persevere, and Major Palmer was 
removed. 

The corps under Captain Robert Frith becoming unnecessary, it was recalled 
for the purpose of being disbanded ; but the embarrassments of the Nawab’s 
minister being greatly increased by bis being obliged to provide funds for the 
payment of the Futtehghur Brigade, he was unable to provide money for the 
payment of the corps under Captain Frith ; and Captain Frith was again 
obliged to exert his credit in order to obtain a further sum of money, which he 
succeeded in doing. 

Previously to Major Palmer resigning his appointment in July or August 1/85, 
in making up the accounts of his office, there appeared due to Captain Frith, 
on account of salary and advances made by him for the maintenance of his 
corps, the sum of two lakhs and 70,000 rupees. 

In consequence of the inability of the Nawab Vizier and his minister that 
year to pay any part of the sum, for the reasons before stated, a bond for the 
same, bearing interest at 12 per cent, per annum, was made out, under the seal 
of the Nawab and his minister, in favour of Captain Frith, and delivered to him 
by Major Palmer, the Resident. 

Captain Frith remained in the Nawab’s service till July or August 1786, when 
he was removed and ordered to join his corps, the 1 st Bengal Cavalry. 

At this period another year’s allowance at 5,000 rupees per month had 
become due. 

Owing to the Nawab’s pecuniary difficulties, no part of the said allowance, or 
the bond, was discharged till 1788, 1789, and 1790, when Captain Frith 
received tunkhas, or assignment of revenue, on the Nawab of Furruckabad in 
part payment of the bond. 

In April 1796, a statement of the debts of Asoph-ood-dowlah was prepared 
by Rajah Tikayet Roy, and by him transmitted to Mr. Cherry, the Resident 
at Lucknow, who submitted it to Lord Cornwallis. Captain Robert Frith’s name 
was not included in this list. Mr. Frith suggests that the reason for the omission 
was that Mr. Frith’s claim was considered by Lord Cornwallis to be of a private 
character. Mr. Frith now claims Rs. 335,458. 8. as due on the said bund, with 
interest for the same at 12 per cent., as by the accounts made up to the 3 1st of 
January 1798, after deducting 80,000 rupees, the share of Mr. Grant; 18,000 
rupees, the share of Major W. Palmer; and 22,000 rupees, the share of 
Mr. R. Bruce. 

Mr, W. H. L. Frith also claimed as such executor the sum of Rs. 1,36,594. 8. 6., 
with, interest at 12 per cent., from the 31st of March 1797, being the amount 
due to R. Grant, and assigned by him to Captain Frith. 

Mr. -Frith also claims 8,000 rupees, the share of Major Palmer, which was 
- subsequently paid by Captain Frith to Palmer, and interest thereon at 
12 per cent. 


Statement 
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Statement of Facts and Judgment . 

By credentials under the seal of the East India Company, and under the hands 
of the Governor General in Council, on the 17th clay of February 1784, after 
reciting that, on the invitation of the Nawab Vizier of Oude, Asoph-ood-dowlah, 
it was resolved that the Governor General should he invested with full power 
and authority to concert and adjust with the Nawab Vizier the means of 
discharging his engagements to the Company, of restoring and securing the 
peace, safety, and order of his Government, and of promoting the improvement 
of his revenue, the Governor General was invested with the full power and 
authority of the Government over all the officers, civil or military, stationed or 
residing within the dominions of the Nawab aucl the province of Benares. 
Acting under these powers, on the 21st of October 1784, Mr. Warren Hastings 
appointed a corps, under the command of Lieutenant Polhill, to attend the Prince 
Mirza Jewan Bukht Bahadoor Shah, heir apparent of Shah Alum, the Mogul 
Emperor of Delhi, as his body-guard, with instructions to make returns to, and 
obey all general orders and directions of Captain Frith, who was to command 
a corps of the Nawab Vizier’s troops on the same service. 


Extract from the Proceedings of the Governor General in Council, in the 
Secret Department; dated 14 January 1785. 

Governor General . 

Respecting the question of withdrawing or continuing the corps, the 
Governor General informed the Board that the Nawab Vizier has provided five 
battalions of Sepoys to replace Colonel Cumming’s detachment. 

These have been lately completed and equipped for service by a very able 
officer (Captain Frith), whom the Governor General left with the Nawab for 
that purpose, and for attendance on the Prince (Mirza Jewan Buk'ht), with 
whom they are at present stationed as his guards. They are to attend the 
Prince as far as Futtehghur, their destined station, but no further, as the 
Nawab cannot provide funds for raising an equivalent recruit to supply their 
place. 


Extract from a general Letter from Bengal to the Court of Directors ; 
dated 16 and 17 January 1785. 

After quoting the above passage, it is noted that “ the Governor General 
observed that, if it should he the decided opinion of the Board that the Futteh- 
ghur Detachment should be continued in its station for another year, it would 
afford a considerable saving to the Nawab Vizier to apprize him of it, that he 
might disband the corps appointed for its relief.” 

Between January and April some communication to that effect appears to 
have been made to the Nawab Vizier. Allusion is made to it in a letter from 
the Nawab Vizier to the Honourable John Macpherson, Governor General, re- 
ceived the 21st April 1785, containing the following passages: — 

Mr. Hastings wrote to me for the abolition of Captain Frith’s battalions. I 
sent the battalions of Captain Frith, which were newly raised, for the settle- 
ment of the mehals of Khyrabad. These battalions went under the command 
of a commandant belonging to me, and no English gentleman went there. In 
these four battalions, according to the rule of all my battalions, there are 3,000 
men; and the expense of these, including the artillery, is 25,000 rupees in 
each month. For a little time I thought this expense advisable for the execu- 
tion of two important objects— the settlement of the country and the expulsion 
of the Sikhs, which, by the blessing of God, have both been effected. I request 
your advice. If you choose, I will keep the battalions until Ohyet ; or, if you 
order, I will dismiss them itnmediately. Captain Frith will have no concern 
with the battalions. 
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On the 27th of March 1785, Major Palmer had written from Lucknow to 
the Honourable John Macpherson, Governor General, a letter, from which an 
extract follows : — 

“Captain Frith has diminished the expense of the corps under his command 
almost 10,000 rupees per month, without taking a single Sepoy from the 
strength of them; he has no interference with their payor bazar, nor any 
means whatever of the smallest emolument beyond his stated allowance.” 

In a list of officers employed by the Nawab Vizier, Major Palmer gives 
“ Captain Frith, commanding four battalions of Sepoys, in lieu of alt charges 
and contingencies whatever, 5,000 rupees per month.” ' 

On the 1st of April, Major Palmer had written to the Honourable John Mac- 
pherson, Governor General, a letter received on the 1 2th, as follows : — 

“ The corps under command of Captain Frith is detached upon service and 
dispersed. Captain Frith has great merit both in his discipline and economy 
of these corps ; but he does not wish that any consideration for him should for 
a moment impede any arrangement which you may judge for the service of 
either Government.” 

On the 3d of May the Board in the Secret Inspection Department minute as 
follows : — 

“ Captain Frith, commanding four battalions of Sepoys, in lieu of all charges 
and contingencies whatever, 5,000 rupees per mensem. The Board know 
nothing of Captain Frith’s appointment, and therefore cannot authorise this 
allowance.” 

The Delhi Prince, Jewan Bukht, apparently desiring to retain Captain Frith 
about his person, wrote to Mr. J. Macpherson, then Governor General, a letter, 
which appears to have been received on the 14th .of June 1785, an extract of 
which follows : 

“ My friend, Ameer Ummomalik Amaud-ood-dowlah Mr. Hastings Bahadoor 
Jelladut Jung, had placed Captain Robert Frith, with his brother, in the pre- 
sence, that they should attend upon my royal stirrup ; and five battalions of 
my brother, the Vizier of the empire, which were stationed at the presence, 
had been placed under the said captain. At this time the said battalions have 
been appointed to the management of different districts ; therefore, the said 
captain is going to you, and his younger brother is attending in the presence. 
As I am pleased with the attachment and allegiance of the said captain, there- 
fore, I wrote to you that, having given confidence to the said captain, you send 
him back to the presence, because the attendance of these , few Englishmen 
gives respect to the presence ; and by this consider me to be greatly pleased. 
Whatever the said captain may make known to you for the arrangement of my 
concerns, you will listen thereto with the ear of your heart.” 

The Prince again vrote to the Governor General ; — “ At this time writings 
have arrived from the royal presence, copies of which, translated into English, 
are sent through Captain Frith for your information. 

“The wish and desire of His Majesty (the Emperor of Delhi) is, that the 
English gentlemen anti the Vizier, Ummomalik (the Nawab Vizier of Oude), 
should execute services for the royal presence * *. Mr. blastings fixed Captain 
Robert Frith, with his younger brother, at the royal presence ; they are well- 
wishers to the presence and attached to you, and I have sent Captain Frith to 
you on the business of the Sircar alone. After giving him complete satisfac- 
tion, send him hack soon to the presence, &c., &c,” 

Captain Frith apparently went to Calcutta, as indicated by this letter, which 
was received on the 18th of July 1785. 

On the 30th of July 1785 the Governor General in Council, in the Secret 
Department, of Inspection, wrote as follows to the Honourable the Court of 
Directors “ The Governor General’s Agent has been directed to acquaint the 
Vizier that the salaries paid to Captain Frith (and others named) cannot be 
authorised,” - 


After 
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After this date there is nothing in the evidence or papers in the case to 
show that Captain Frith was ever again employed by the Nawab Vizier. His 
dismissal is thus alluded to in a letter from the Delhi Prince to the Governor 
General, received the 17th of October 1786 : — “ Mr. Hastings went to Europe, 
from which cause, soon after, by the advice of the Council in Calcutta, the 
command of the battalion was taken from the captain.” Captain Frith, in his 
letter to Lord Cornwallis, dated the 19th of October 1790, says — “ I learned 
with surprise, after all that had happened, that Mr. Macpherson and Mr. Stobles 
disavowed any knowledge of my appointment, and in doing so refused their 
sanction to the Vizier’s payment of the allowances attached to it.” Again, he 
says, “ that he was not informed by the Government till July 1786 that his 
command had ceased.” 

But this is a mere quibble. It is clear that Captain Frith was deprived of 
the command of the battalions by the early part of April 1785, and knew well 
that all further claim to salary and allowances was at an end at least as early 
as July 1785. He was apparently hanging on in attendance on the Delhi 
Prince, or at Lucknow, hoping to obtain a renewal of his appointment from 
a new Governor General. In his letter to Lord Cornwallis of the 19th of 
October 1790, he thus speaks of his position: — “ I have received no salary or 
consideration whatever as attendant or resident on the part of the Company 
with the Shahzada ; yet my expenses in that separate office were, on many 
accounts, large. I am sure I do not overrate them when I state them at the 
sum of 14,000 rupees.” We find the Delhi Prince appealing on his behalf to 
Sir John Macpherson in July 1786, and to Lord Cornwallis in October of the 
same year, to place the battalions again under his command. See a letter 
received by the Governor General in Council, 17th July 1786. In that letter 
the Prince says — “ I am astonished at the circumstance why you should have 
recalled (Captain Firth) from attendance on the presence, since neither loss 
came to the Company nor did he receive anything from the Vizier.” It is 
clear that the Prince did not look upon him as a person in the service, or 
entitled to any salary from the Nawab Vizier at this date. 

Under all the circumstances of the case, we are of opinion, not merely that 
the claim to salary and allowances, 5,000 rupees a month, from July 1785 to 
July 1786, is not established, but that it is one which is wholly unfounded. 

With respect to Captain Frith’s claim under the bond for 270,000 rupees, 
we may observe that no such bond has been produced, nor has any copy of 
such a bond been produced or proved before us. We find that, although the 
bond is alleged to be-dated the 31st of July 1785, it was not even alluded to in 
the remotest way in the letter of Captain Frith to Lord Cornwallis, dated the 
19th of October 1790. At that date the particulars of Captain Frith’s claim, as 
given in a paper enclosed with that letter, were as follows : — 

His Excellency the Nawab Vizier. 

Rs. 

1785. The amount of a bond ------- 100,000 

1785. Interest on bond from J uly to the end of September 1790, 

five years and three months, at 12 per cent. - - 63,000 

Amount of allowance from July 1785 to July 1786 - 60,000 

Total - - - Rs. 223,000 


It is to be observed that no interest is calculated upon the amount of the allowances, 
though, in fact, it is equally due, and would, from July 1785 to the present time, aug- 
ment the last article to 90,000 rupees, i. e., interest on 60,000 rupees for five years anda 
quarter, being upwards of 30,000 rupees. 

In part payment of tbe above the Nawab Vizier bas granted tunkha for 100,000 
rupees, which, when realised, will, of course, be brought to credit and set off against this 
demand. 

In 1798, in addressing Sir John Shore, the particulars which Captain Frith 
gives of his demand were, that his claim was on a share, amounting to 1 50,000 
rupees, of a bond for 270,000 rupees, dated the 31st of July 1785, in which 
Colonel Palmer, apparently the late Resident at Lucknow, is interested to the 
extent of J 8,000 rupees, Mr. R. Grant, elsewhere described as assistant to 
Major Palmer, the Resident, in 80,000 rupees, and one R. Bruce, 22,000 
rupees. Captain Friths share is there stated to have arisen from the allowance 
of 5,000 rupees per month for money advanced to the battalions by Batch 
3oi. B Ilaji 
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Raji and Kashmeery Mull on hia credit, and for feeding and other expenses of 
gun bullocks of the artillery attached to the battalions. The account of the 
whole is said to have been made up to the 31st of July 1785, approved of, and 
the bond granted. No attempt was made before us to reconcile or explain 
these conflicting statements, and no evidence or proof of any sort was adduced 
to satisfy us that any bond for 270,000 rupees was ever executed, as is now 
alleged. 

We have seen that it is not mentioned in the letter to Lord Cornwallis in 
1790. After the case had closed, Mr. Frith, alleging that he had had no notice 
of the last meeting, applied to the Commissioners to be allowed to adduce, as 
further evidence to the bond, a document said to be in the handwriting of 
Richard Frith, executor of Colonel Robert Frith. The original, said to be in 
London, was not produced before us, and no sufficient excuse was shown for its 
non-production ; but a copy was annexed to the affidavit of Mr. Frith, and is 
as follows 


Memorandum. 

In June 1806 Colonel Richard Frith furnished the following account to the Vizier : — 

1 2s. 

1785. To a bond dated the 1st of August 1785, for - 100,000 

1790. To interest on bond to the 1st of August 1790, being five 

years, at 12 per cent, per annum . 60,000 

Total - - - Es. 160,000 

By a tunkha on the Nawab at Furruckabad for one lakh 

of rupees 100,000 


Balance - 60,000 

To interest, with balance, to the 1st of August 1805 - ' 108,000 

One year’s allowance, as fixed by the late Vizier, from the 
1st of August 1785 to the 1st of August 1786, at 5,000 
rupees a month - 60,000 


Total --- Es. 228,000 


, , , , , , _ . Ghazeepore, June 180G. 

iHE total sum due by the Lucknow Government to the estate of the late Captain 
Frith, exclusive of the allowance for 1785, amounts to 228,000 Lucknow sicca rupees on 
the 31st of July 1805. 1 

The bond above mentioned, with the several papers relative to this demand, was burnt 
in my bungalow at Futtehghur, on the 17th of November 1804, by Jcswunt Ilow Hol- 
kar’s troops. But I declare most solemnly, to the best of my recollection, knowledge, and 
belief, that the account as here stated is correct, and that the sum of 228,000 Lucknow 
sicca rupees was actually due to the estate of the late Lieutenant-Colonel Robert Frith 
by the Lucknow Government in August last : and to this I am ready to make oath before 
a magistrate, should His Excellency the Nawab Vizier require it. 

(signed) R. Frith. 


Mr. Paul, counsel for Mr. Frith, was compelled to admit that be would give 
no legal proof of the bond, or the consideration of it. He referred to the 
repeated demands made by Mr. Frith for redress at the bands of the Govern- 
ment of India ; but the Government of India had nothing to do with the debt 
and consistently refused all interference on that ground. There is, then, there- 
tore^ nothing m the non-repudiation of the claim by the Government of India 
which m any way raises a presumption as to the justice of a claim which the 
native Government of Oude had always repudiated. 

No particulars or details of the monies actually expended by Captain Frith 
appear to have been submitted by him, either to Lord Cornwallis or Mr Shore 

hT 1 790 6 Cautffi F P l° dUCed u ef °-’ e US * In his lettor t0 Lord Cornwallis 
m 17 JO, , Captain Frith makes no allusion to any accounts of expenditure as 

having been submitted by him to the native Government of Oude ; there is 

a, !Sa for Yoo ( nn" S *° fo ™.f 5 , , opi “ 0n ? heth g the lament, described 

rtether it was T « *4 letter , t0 Lord Cornwallis, bore interest, or 

whether it was payable at or after date , there is nothing to show under what 
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circumstances it was granted, or whether or not the payment by the assignment 
of revenue on the Nawab of Furruckabad was part of the same transaction as 
the giving of the so-called bond. We certainly cannot take for granted Captain 
Frith’s account of the matter, that the tunkhas were given in part payment of 
the account contained in the letter of Lord Cornwallis, because there is nothing 
to show that the Nawab ever admitted any liability to Captain Frith for salary 
subsequent to 1790. There is an expression in Captain Frith’s letter of the 
19th October 1790 which, perhaps, leads to an inference that the bond did not 
bear interest. He says that the payment of the principal, without the legal 
interest, will leave him greatly in debt : he does not call it stipulated interest, 
but speaks as if he wished it to be considered that the right to interest was a 
legal incident. 

It is clear that the native Government of Oude did not consider that the 
Nawab had made a part payment, or that Captain Frith, after receiving the 
instalments of revenue payable under the tunkha, continued to be a creditor. 
His name was not inserted in the statement of the debts of Asoph-ood-dowlah, 
prepared in the lifetime of that sovereign by Rajah Tikayet Roy, and delivered 
by him to Mr. Cherry, the Resident, on the 5th of November 1795, and trans- 
mitted to the Governor General, Lord Cornwallis, in April 1796. 

In Major Palmer’s letter of the 27th of March 1785, Captain Frith is said to 
have had no interference with the pay or bazar of the troops ; and if, impelled 
by humanity, policy, or any other motive, good or bad, he, a European officer in 
command of a powerful body of troops in the service of the Nawab, chose to 
constitute himself their banker or paymaster, and to set himself up as a creditor 
of the State, we can be but little surprised to find that the Nawab in April had 
determined that he should have no further concern with the battalions ; and for 
aught that appears, Captain Frith may have had reason to think himself fortu- 
nate in getting a settlement of his claim, by an acknowledgment for a round sum 
of 100,000 rupees, and payment by such an assignment of revenue for that 
Srnount as he seems to have received. At the time of the giving of the bond, 
and at the time of the alleged payment, correspondence must have taken place 
between the Government of Oude and Captain Frith, or the Resident: but 
Captain Frith has apparently never thought fit to produce or refer to those 
communications. 

We think that the claim to salary from July 1785 to July 1786, is shown to 
be wholly unfounded ; that the claim to 150,000 rupees as a share of a bond 
for 2,70,000 rupees, is also shown to be unfounded. It is admitted that Captain 
Frith received 100,000 rupees by an assignment of revenue between 1789 and 
1792 ; and we see no reason to suppose that he had any claim for interest or 
otherwise which was not fully satisfied by that payment. 

(signed) J. P. Norman . 

C. Trevor. 

G. Campbell. 


22 November 1864. 

Major Darrell’s case was called on ; but as no one appeared in support of 
his claim, the case was struck out. 

. (signed) J. P. Norman. 

C. Trevor. 

G. Campbell. 


Major Webber’s case was called on ; 
claim, the case was struck out. 


but no one appearing to support the 

(signed) J. JP. Norman. 

C. Trevor. 

G ■ Campbell. 
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Dated 28 April 
1865, No, 1366, 


High Court, Civil 
Side, 

Present, 

The Hon, C. B. 
Trevor, Judge. 


DM 1, Frith. 

2. Mr, Grant. 

3. Major Darrell. 

4. Major ’Webber, 
b. Captain Edwards. 

6, Monohnr Doss, or 

Seetul Baboo, or 
the Doss family. 

7, The representatives 

of Mr. Clark. 

8, Mr, Prendergast. 


Foreign Department — Judicial. — No. 6. 

To the Right Honourable Sir Charles Wood , Bart., g.c.b., Her Majesty’s 

Secretary of State for India. 

Sir } Simla, 31 May 1865. 

In continuation of our Letter, No. 3, dated 9th March last, we have the 
honour to forward, for the information of Her Majesty’s Government, copy of 
a letter from the Registrar of the High Court, Bengal, enclosing the proceedings 
of the Commissioners appointed to inquire into certain claims against the late 
Native Government of Oude. 

We have, &c. 

(signed) John La'wrcnce. 

W. Mansfield. 

//'. Grey. 

G. N. Taylor. 

W. N. Massey. 

H. M. Durand. 


From H. T. Prinsep, Esq., Registrar of the High Court of Judicature at Fort 
William, in Bengal, to the Secretary to Government of India, Foreign 
Department, No. 1366 *, dated Calcutta, 28 April 1865. 

I am directed to forward herewith, to be laid before his Excellency the 
Governor General of India in Council, the proceedings of the Commissioners 
appointed by his Excellency for inquiring into and reporting on certain claims 
against the late Native Government of Oude. 


OUDE CLAIMS COMMISSION. 


Proceedings op the Commissioners. 

In the “ Gazette of India” of the 2d of July 1864, it was notified — 

That, under Section 3, of Act XXX, of 1863, the Governor General in 
Council had appointed the Honourable Mr. Justice Trevor and the Honourable 
Mr. Justice Campbell to act as Commissioners for inquiring into and reporting 
on certain claims against the late Native Government of Oude, in the place of 
the Honourable A. A. Roberts, c.b., and Mr. J. W. Sherer, c.s., who were unable 
to act under the commission by attending at Calcutta. 

Under Section 4, of the above-mentioned Act, it was then also notified, that 
the Commissioners appointed by the Governor General in ( ’ouncil would proceed 
to investigate the claims of the persons named in the margin, on Monday the 
11th day of July next, at Calcutta, whereof the said persons or their heirs and 
representatives are required to take notice. 

And it was further notified, that the Commissioners having, at their last sitting 
.on the 1st of March 1864, adjourned to a day not earlier than the 1st of 
October, a sitting of the Commissioners would take place after that day for the 
purpose of hearing the cases of any claimants named iu the original Commission 
who might be uuable to come in at an earlier period. 

In accordance with this notification, the Commissioners, the Honourable 
J. P. Norman, the Honourable C. B. Trevor, the Honourable George Campbell, 
sat on the 11th day of July 1864, at the Court House of the High Court in its 
appellate, jurisdiction . 

The Advocate General, on the part of the Government, applied for a post- 
ponement for, a week, in order that a written statement might be put in 
on behalf of the Secretary of State, and copies of the. written statements 
exchanged between Mr. Frith and the Government solicitor. 


Mr. Carruther.s, 
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Mr. Carruthers, on behalf of Monohur Doss and Dwarka Doss, tendered a 
written statement ; he stated that he did not claim on behalf of Mr. Prendergast, 
but only on behalf of the Doss family, that there was some arrangement for re- 
muneration to Mr. Prendergast. He further informed the Commissioners, that 
he had now received all the original papers, with the exception of the original 
bonds, which were in England. 

The Advocate General objected, that he must either abandon the claim 
which was put forward on behalf of Mr. Prendergast, or give satisfactory proof 
that he was duly authorised by the representatives of the late Mr. Prendergast 
to assent to the claim in the form now made. Mr. Carruthers asked for time 
to communicate with the representatives of Mr. Prendergast in England. 

Mr. Carruthers was called upon to produce a vakalutnamah from the repre- 
sentatives of Monohur Doss and Dwarka Doss. He undertook to do so, but as 
they reside at Benares, he asked for time, and was allowed until after October 
to proceed with his claim. 

Mr. Paliologus not being in a position to proceed on behalf of the repre- 
sentatives of Mr. Grant, as the Commission had not been returned from 
England, it was agreed that this claim also should stand over until after 
October. 

- Written statements on the part of Mr. Frith, Captain Edwards, and the 
Government having been brought in, meetings subsequently took place on the 
19th of July, the 1st of August, and on subsequent days, at which the issues on 
Mr. Frith’s and Captain Edwards’ cases were settled, and the sittings were 
adjourned from time to time, in- order to enable Mr. Frith to inspect letters and 
other documents in the possession or control of the Government, and prepare 
and get up the evidence necessary to support his claims. 

In the “ Gazette of India" of the 1 5th of October, public notice was given 
that the Commissioners would meet, in a public sitting, at the High Court 
Appellate Jurisdiction, on Monday the 21st day of November, and would sit from 
day to day, for the purpose of hearing and adjudicating upon the claims of the 
several parties. 

On the 21st November the Commissioners met. In addition to the cases 
mentioned in the Commissioners’ Report, Mr. Clark’s case was called on, and 
as he did not appear either in person or by counsel or attorney, it was ordered 
that the Government solicitor should give notice to Mr. Sims, who had appeared 
for Mr. Clark on a former occasion, to enable him to appear and support the 
claim if he could. 

Mr. Paul appearing as counsel for Mr. Frith, opened his case, and proceeded 
to support it by adducing evidence. The case eventually stood over, in order 
that a search should be made amongst the records of the Government Pay 
Department, for evidence that Captain R. Frith was not in the receipt of pay or 
allowances from July 1/85 to July 178b ; and with that exception, the case was 
treated as closed, 

November 22d : Mr. Paul, as counsel for Mr. Frith, having on the previous 
day concluded the case of Mr. Frith, opened and proceeded with the case of 
Captain Edwards. > This case was closed, but subject to any observation that 
might afterwards be made upon a book produced from the office of the Regis- 
trar of the late Supreme Court, the entries in which had not been translated by 
the Court translator. 

Mr. Paul then appearing as counsel for Joynaraiu Doss, and the Advocate 
General for the Crown, issues were fixed, and an order for a Commission made 
in the case of the Doss family, the Advocate General, on the part of the Govern- 
ment, agreeing to join in the Commission. Major Darrell, Major Webber, 
and Mr. Prendergast’s cases were then called in, and the Commission was 
adjourned to the 28th of November. On the 28th of November Mr. Sims 
appeared for Catherine Shecran, executrix under the will of the late James 
Clark, of Luclcuow. The case was gone into, and eventually the Commission 
was adjourned to the 19th of December. On the 19th of December the Com- 
missioners met, when Mr. Paul appeared for Mr. Frith, and the Advocate 
General on behalf of the Government. Mr. Frith not being present, the 
Commissioners offered to allow the case to stand on for a short time, in order 
that he might he sent for ; but the suggestion was not acceded to. A document 
was produced from the Pay Examiner’s office, called a Personal Ledger. In 

3°i- c 2 an 
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an Abstract of Disbursements in the Paymaster’s office, from 1782 to 1786, an 
entry appeared under date 30th November, as follows : — 

“ Contingent charges, 6th of October 1785, No. 210.— Paid Captain Robert 
Frith, Commanding troop of body guard, his bill for the purchase of 21 horses, 
at 500 rupees each, passed by the Governor General, 1 0,600 rupees. 

(signed ) Evans, 

Paymaster to the Artillery. 

The entry appeared under a general heading, “ Disbursement on account of 
Arrears due” The Commissioners notified that they should report ag ains t Mx*. 
Frith’s claim. 

Mr. Paul then proceeded to open Mr. Frith’s case, as assignee of grant ; he 
applied for a Commission to examine witnesses in England, with respect to a 
bond in the possession of Mr. Fendall. The Commissioners refused to accede 
to this request, being of opinion that no ground for such an order was shown to 
exist, and that Mr. 'Frith had had ample time to get up his case. They called 
on Mr. Paul to proceed with the claim, which he did accordingly. The Advocate 
General having been heard in answer, the Commissioners notified that they 
should report against Mr. Frith’s claim as assignee of grant. 

January 4th : Mr. Frith appeared before the Commissioners, and stated that 
he had no notice of the meeting of the 19th of December. He applied for a 
further hearing, on the ground that he could produce evidence in support of his 
claim as representative of Captain Robert Frith; by showing that the bond was 
in possession of his grandfather and his executors till 1806, and was lost with 
other property at that time. He also applied for a further heai’ing of this case, 
as representative of R. Grant. The Commissioners requested him to apply again, 
and to verify the ground of his application by affidavit. 

On the 14th of January Mr. Frith again appeared before the Commissioners, 
and put in two affidavits, copies of which are hereunto annexed. The Commis- 
sioners pointed out to Mr. Frith that Mr. Paul had appeai'ed for him on the 
19th of December, and on his behalf had applied for a Commission to examine 
witnesses in England. Mr. Frith stated that Mr. Paul had done so without his 
authority. 

The Commissioners then asked him whether, if a further hearing were granted, 
he had any further evidence to adduce in addition to that mentioned in his 
affidavit ; he replied that he had not. 

The Commissioners, being of opinion that no sufficient grounds had been 
shown for re-opening the question, rejected this application. 

(signed) John P. Norman. 

C. Trevor. 

G. Campbell. 


_ Certified that Mr. Warren Hastings Leslie Frith is at present confined to 
his room for sickness, and I do not anticipate his being able to attend to any 
business matter for a few days. ' 

27 November 1864. (signed) C. Palmer, Presidency Surgeon. 


In the Matter of Act XXX. of 1863, of the Legislative Council of India. 
Warren Hastings Leslie Frith's Claim against the late Government of ( hide. 


I, Arthur St. John Carruthers, of No. 5, Hastings-sireet, in the City 
of Calcutta, an attorney of Her Majesty’s High Court of Judicature at Fort 
William, m Bengal, make oath, and say as follows : — 

1st. That I have been acting for the above-named claimant, Warren Hus- 
tings Leslie Frith, m the above matter. 


2d. Th.it 
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2d. That on the twenty-eighth day of November last I attended before 
the Commissioners * appointed in this matter on behalf of the said Warren 
Hastings Leslie Frith, and applied for a postponement of the hearing of the 
said claim on the ground of the illness of the said Warren Hastings Leslie 
Frith, and there produced the medical certificate hereunto annexed and marked 
with the letter A. And upon making such application the hearing of the said 
claim was ordered to stand over generally, and I was directed to give notice 
to the Commissioners and the Government solicitor when the said Warren 
Hastings Leslie Frith should be well enough to attend before the said Com- 
missioners. 

3d. No counsel appeared for the said Warren Hastings Leslie Frith on 
that day. 

4th. Upon the postponement being made I left the court, and I am 
informed that the Commissioners then took up the case of Mr. Clark’s claim. 

5th- No adjournment for any specific day was made, whilst I was in court, 
relative to the said Warren Hastings Leslie Frith’s case, nor did I ever receive 
any notice from any person that the hearing of this case had been adjourned to 
the nineteenth of December last. 

6th. I say that, on Friday the sixteenth day of December last, I was asked by 
Mr. C. A. Smith, Clerk to the Officiating Chief Justice, when the said Warren 
Hastings Leslie Frith would be able to attend, as the Honourable Officiating 
Chief Justice wished to know ; and I informed Mr. Smith, in reply, that the said 
Warren Hastings Leslie Frith was still very unwell, but that I would inform 
him when he would be able to attend. 

7th. I say that I never heard that the above case was coming on, or that it 
had been heard on the said nineteenth day of December last, until I was in- 
formed of the fact by Mr. Paul on either twentieth or twenty-first of Decern her 
last ; and on the latter day I communicated the intelligence to Mr. Frith. 

(signed) A. St. John Carruthers. 

Sworn this 13th January 1865, before me, 

(signed) A. L. Piddington, Commissioner. 


Exhibit A., referred to in the annexed Affidavit of Arthur St. John Carruthers. 

Sworn this 13th day of January 1865, before me, 

(signed) A. L. Puldington, Commissioner. 


In the matter of Act XXX. of 1863 of the Legislative Council of India. 

Warren Hastings Leslie Frith’s claim against the late Government of Oude. 

I» Warren Hastings Leslie Frith, at present of Calcutta, in the pro- 
vince of Bengal, and executor of the late Warren Hastings Leslie Frith, 
Colonel in the Bengal Artillery, the claimant above named, make oath, and sav 
as follows : — 

1st. That on the twenty-eighth day of November last, Mr. Arthur St. John 
Carruthers, my solicitor, attended at the High Court at Bhowanipore before 
the Commissioners appointed to investigate and report upon my claim, and 
produced on my behalf a certificate of Dr. C. Palmer, one of the Presidency 
surgeons, and my medical attendant, which stated that, in consequence of my 
illness, I was unable to attend before the Commissioners, and that as I expected 
to receive from England on an early day very important evidence connected 
with my case, he requested that the further hearing of it might be postponed 
until I should be well enough to attend before the Commissioners with such 
evidence, whereupon the Commissioners intimated to Mr. Carruthers that they 

3° 1 ' c 3 ’ postponed 
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postponed the further heaving of my case until such time as I should be well 
enough to attend before them. 

2d. That, on the nineteenth of December last, while I was still unwell and 
confined to my room, the said Commissioners called on my case without 
having given either to me or to my solicitor, Mr. Carruthers, any notice of such 
their intention to do so, and Mr. G. C. Paul, the barrister, who was not in- 
structed by me or my solicitor to appear on my behalf, on that day appeared 
before the Commissioners. 

3d. That on the twenty-first idem, I was taken quite by surprise when l 
was informed by a letter received from Mr. Carruthers of the above last men- 
tioned fact. 

4th. That, on the twenty-fourth idem, my solicitor, Mr. Carruthers, as instructed 
by me, wrote to the Clerk of the Honourable Officiating Chief Justice, stating 
that he trusted I should be well enough to attend before the Commissioners 
and prosecute my claim any day they might fix after the then holidays, and 
requested that they would appoint a day for the further hearing of my case ; 
which said letter was returned to me by Mr. Carruthers with an endorsement 
in pencil, a copy of which letter and endorsement is as follows : 

Oude Claims. 

gi r Calcutta, 24 December 1804. 

Mu . Frith directs me to state that he trusts to bo well enough to attend before the 
Commissioners and prosecute his claim any day that they may fix after the present 
holidays, and requests me to ask you to be good enough to communicate with (he Honour- 
able the Officiating Chief Justice and get an early day appointed for the further hearing 
of the claim that may suit his Lordship’s convenience. 

I have, &c. 

C. A. Smith, Esq.., (signed) A. <SV. John Vurruthrm. 

Clerk to the Hon. Offg. Chief Justice. 

(. Endorsement in Pencil.) 

Better apply to-morrow, and give notice to attorney of such his intention to apply. > 

19th December was appointed, and Mr. Paul appeared. 

5th. That in consequence of which endorsement, I attended before the 
Commissioners and explained the before -mentioned facts and circumstances, 
when it was signified to me by the Commissioners that they required Mr. Car- 
ruthers to put in an affidavit stating that he had obtained an adjournment of 
the further hearing of my case on the twenty-eighth of November last, until 
such day as I should be well enough to attend before; the Commissioners, and that 
I should put in an affidavit stating that I was taken quite by surprise when 
I heard of the Commissioners having gone into my case during my absence, 
and were about to report upon it, when on account of my illness 1 was unable 
to attend before them and adduce the further evidence in support of my ease, 
and that I should annex a copy of such document as I expected to receive from 
England. 

6th. Tnat the paper, writing, or memorandum hereunto annexed, marked A., 
is a true copy of the document which I expect to receive from England, and 
which is now in London in the possession of my Parliamentary Agent, and is in 
the handwriting of the late Colonel Richard Frith, the executor of my grand- 
father, Colonel Robert Frith, the original claimant. ; and that such copy is a 
true and correct transcript of the said original memorandum, and which, by 
proving the existence and loss of the original document on which this claim is 
based, is, as 1 am informed and verily believe, in law, sufficient, to allow such 
secondary evidence being given of the contents of the said last document, 
which, from its amount, date, and proper custody at the time of its loss, clearly 
and indisputably establishes ray claim without any further proof 

(signed) W. //. L. Frith. 

Sworn this 13th day of January 1865 before me, 

(signed) A. L. PUhlmn'tou , Commissioner. 
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Exhibit A., referred to in the annexed Affidavit of Warren Hastings Leslie Frith, sworn 
this 13th day of January 1865* before me, 

(signed) A. L . Piddington, Commissioner. 

Memorandum. 

In June 1806 Colonel Richard Frith furnished the following account to the Vizier: — 

Rs. 

1785. To a bond, dated 1st August 1785, for - - - 100,000 

1790. To interest on bond to the 1st of August 1790, being 

5 years, at 12 per cent per annum - 60,000 

Total - - - Rs. 160,000 

By a tunkha on the Nawab of Furruckabad for 1 lakh of 
rupees --------- 100,000 

Balance - - - Rs. 60,000 

To interest on the balance to the 1st of August 1805, 
being 15 years, at 12 per cent, per annum ^ - 108,000 

To 1 year’s allowance as fixed by the late Vizier, from the 
the 1st August 1785 to the 1st of August 1786, at 5,000 
rupees per month ------- 60,000 

Total - - - Rs. 228,000 


Ghazeepore, June 1806. E. E. 

The total due by the Lucknow Government to the estate of the late Lieutenant 
Colonel Frith, exclusive of the interest on the allowance for 1785-6, amounts to 2,28,000 
Lucknow Sicca rupees on 31st July 1805. 

The bond above mentioned, with the several papers relative to this demand, were 
burned in my bungalow, Futtyghur, on the 17th of November 1804, by Juewxmt Row 
Holkar’s troops ; but 1 declare most solemnly, to the best of my recollection, knowledge, 
and belief, that the account current as here stated is correct, and that the sum of Lucknow 
Sicca rupees 2 lakhs and 28,000 was actually due to the estate of the late Lieutenant 
Colonel Robert Frith by the Lucknow Government in August last ; and to this I am 
ready to make oath before a magistrate should his Excellency the Nawab Vizier require it. 


Ghazeeporc. 


(signed) R . Frith. 
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COPY ol the Proceedings and Rlpuki* wliuli 
have been u.ade by the Commission appointed 
by the Government of Lidia to Im Litigate 
ami Report upon the Cases ot the several 
Claimants aeainst the late State of Oitdc 


EAST INDIA (OUDH). 


RETURN to an Address of the Honourable The House of Commons, 
dated 18 March 1868 ;— 

“ COPY of fi Despatch from the Registrar of the High Court of Judicature at 
Fort William in Bengal to the Secretary to the Government of India, 
Foreign Department, No. 10S7, dated Calcutta, the 5th day of April 18G7, in 
reference to the Claims of the Representatives of Monohwr Doss and Dwavcah 
Doss against the late Native Government of Oudh.'’ 


India Office, I IT. L. A N D E R S 0 14, 

25 March 1868 . J Secretary Judicial and Legislative Department. 


From Ij. R. Tottenham, Esq., Registrar of the High Court of Judicature at Fort 
William, in Bengal, to the Secretary to the Government of India, Foreign 
Department (No. 1087) ; dated Calcutta, 5 April 18G7. 

I am directed to forward herewith, for the purpose of being laid before His 
Excellency the Governor General in Council, a letter from the Commissioners 
appointed for the purpose of inquiring into, and reporting on, the Oudh claims, 
together with ‘their Report on the claim of Mr. Prendergast on behalf of the 
representatives of certain bankers called Monohur Doss and Dwarka Doss. 


Right Honourable Sir and Honourable Sirs, 

"We, the Commissioners appointed for the purpose of inquiring into, and 
reporting on, certain claims preferred against the late native government of 
Oudh, set forth and described in cerlain papers furnished to the Government of 
India, with the Despatch of the Secretary of State, in the Judicial Department, 
No. 78, dated the 24th of August 1863, beg to submit to your Excellency in 
Council our Report on the claim described as the claim of Mr. Prendergast, pro- 
fessing to be a claim on behalf of the representatives of certain bankers called 
Monohur Doss and Dwarka Doss. 

It will be seen that very great delay has taken place in bringing this case to a 
hearing. By notification in the “ Gazette,” dated the 9th of February 18G4, 
Tuesday, the lGtli of February 1804, was appointed for the purpose of entering on 
the inquiry, and claimants were warned to appear. For reasons mentioned in 
our report, it was not. until the 22nd of November following that the issues were 
fixed. An order was then made that a Commission should issue for the exami- 
nation of witnesses in England. It was the duty of the claimant to prepare a 
draft of the Commission ; delay took place in the preparation of the Commission, 
and it was not ready for transmission to England before the 30th of May 1805. 
The witnesses were examined, and the depositions, with the exhibits, returned 
to this country at the end of July or the beginning of August 1866. A day was 
then appointed for the hearing, when it appeared that a number of printed papers 
which had been produced and examined in England, and which Mr. Lawf'ord, 
as solicitor for the Secretary of State, had agreed to admit, had not been sent 
out from Englaud; and that there were no copies of those papers in this country. 
After some adjournments it was finally arranged that a day for the hearing should 
be fixed shortly after the arrival of the first regular Calcutta mail in February 
of the present year. A further short adjournment took place to suit the con- 
venience of Mr. Justice Campbell, who was engaged as Commissioner in inquiring 
into matters connected with the famine in Orissa. With the report now pre- 
sented our labours conclude. 


Calcutta, 5 April a.d. 1867. 
179* 


We have, See. 

(signed) John P. Norman. 
C. Trevor. 

G. Campbell. 


A 
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Claim preferred by Mr. Prendergast. 


The Claim called the Calcutta Bankers’ Claim, or the Claim of Monolmr Doss, 
and Dwarka Doss, and Seetul Bohoo. 


Several claimants have appeared at different times before the Commissioners 
alleging themselves to be interested in this claim. 

Mr. Wellesley Bowes Prendorgast, as agent for the representatives of 
Monohur Doss by his attorney, Mr. St. Barbe Sladen, appears to have been 
in correspondence with the Secretary of Stale for India in relation to this 
claim in August 1803, and afterwards in November 1803 himself addressed a 
letter to. the Governor General of India in Council, asking for time to prepare 
his. case in consequence of the absence of his legal adviser, Mr. Pauncefote, in 
China. 

At the first meeting of the Commissioners, on the 16th of February J MO-1, Mr. 
Carruthers appeared for Mr. Prendergast, and stated that the original papers 
which he required in order to support the claim were in China, having been sent 
by accident to Mr. Pauncefote. 

The Commissioners ordered that the claimant should put in a written state- 
ment, and annex copies of all documents on which the claim was based, and if 
the documents were in any other language than English, authenticated copies of 
the originals, with English translations annexed, were to be put in within 10 
days. It was also arranged that the Advocale General on behalf of the Secretary 
of State, should put in a written statement detailing the grounds of resistance to 
the claim, and that copies of the written statements should be exchanged between 
the parties. 

On the second day of sitting, 1st March 1863, Mr. Newmarch, instructed by 
Mr. Carruthers, appeared for Mr. Prendergast, and on an affidavit sworn bv Mr. 
Carruthers and one Parbutty Churn Nundjg who described himself as a Mooktear, 
and stated himself to be the duly authorised agent of Baboo Murruck Chund, 
now of Benares, the sole representative of Monolmr Doss, one of the original 
claimants, and also of Baboo Joynarain Doss, Juggonauth Doss, and Bany S dioi, 
all. of Benares, the sole representatives of Dwarka Doss, the other original 
claimant, setting out the facts, applied for further time to file a written statement. 
The Commissioners allowed further time, viz., till the 1st of May, for filing the 
written statement. The Commission was then adjourned. 

On the 1st of July 1864 Mr. Carruthers stated that he was not claiming on 
behalf of Mr. Prendergast. The Advocate General objected that he must either 
abandon the claim which was put forward on behalf of Mr. Prendergast, or give 
satisfactory proof that lie was duly authorised by the representatives of the late 
Mr. Prendergast to assent to the claims in the form then made. Mr. Carruthers 
asked for time to communicate with the representatives of Mr. Prendergast in 
England. 


Mr. Prendergast has put in no written statement, and has not since appeared 
personally or by any agent before the Commissioners, So far as regards Mr 
Prendergast’s claim, we may observe that the 37 Geo. 3, c. 142, s. 28, contains 
the following provision : — 

Nor shall any British subject by himself or by any other person, either 
directly or indirectly, for his own use and benefit, take, receive, hold, enjoy, or 
be concerned in any bond, note, or other security or assignment granted", or to 
be granted, by any native prince in India after the 1st of December then next, 
lor the loan or for the repayment of money or other valuable thing without the 
consent and approbation of the Court of Directors of the East India Company, or 
the consent and approbation of the Governor in Council of one of the said Com- 
pany s Governments in India first had and obtained in writing, and any person 
ng, acting, or transacting, or being concerned in any actings, doiims, and 
transactions, contrary to this Act shall lie deemed and taken to be guilty of a 

such^vMwenf Tl’ w . sh , aI l and ma J be proceeded against and punished as 
bonds t uS ^ Ct ljefore any court of competent jurisdiction ; and all 

taken ^ °'' ® ecuri , ties for moiie y of what kind or nature soever 

taken, held, or enjoyed either directly or indirectly for the use and benefit of any 

. British 
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British subject contrary to the true intent and meaning of this Act shall be, and 
the same are hereby declared to be, null and void to all intents and purposes.” 
How far this applies to Mr. Prendergast’^ claim, we think we need not at present 
examine. 

Doyal Kisto Doss , alleging himself to be the representative of Budinatli Doss, 
appeared before the Commissioners on the 16th of February 1864. As his 
claim was not one of those mentioned in the original Commission, the Commis- 
sioners refused to hear him. He then stated that his claim was identical with, 
or a part of, that put forward by Mr. Prendergast, whose claim was named in the 
Commission, and on his application the Commissioners directed that notice 
should be given to him when the claim of Mr. Prendergast should be investi- 
gated in order to enable him to be present. Notice was subsequently given, but 
neither Doyal Kisto Doss nor any one representing him ever again appeared 
before the Commissioners. 

It is supposed that Doyal Kisto Doss is dead. 

Hurrvck Chund . — On the 30th of April 1864, Messrs, Dallas and Carruthers 
transmitted to the Commissioners a written statement on behalf of Hurruck 
Chund Doss and Joynarain Doss, as the descendants of the original claimants, 
Monohur Doss and Dwarka Doss, verified by Parbutty Churn Nundy, describ- 
ing himself as of Sham Bazar, in the town of Calcutta, the duly constituted 
agent of Hurruck Chund Doss and Joynarain Doss. The President of the Com- 
mission declined to receive this written statement upon the ground that the 
Commissioners were only to inquire as to the claims preferred against the late 
Native Government of Outlh by Mr. Prendergast, his heirs or representatives. 

A short time after this, the Honourable A. A. Roberts, c.b., c.s.i., having re- 
turned to his appointment in the Punjab, and John "Walter Sherer, Esq., c.s.i., 
having returned to his appointment in the North Western Provinces, it became 
necessary to appoint fresh Commissioners. The President of the Commission 
brought to the notice of the Government that claims have been brought forward 
by persons claiming to be members of the Doss family, and enclosed a letter 
from Mr. Carruthers alleging that Mr. Prendergast was merely an agent for the 
Doss family, whose claim had become known in England as Prendergust’s claim, 
and stating that it was so described in the Commission. The President requested 
the instructions of the Government as to whether or not the claims of these 
parties were to lie inquired into, and reedved a reply from the Foi’eign Secretary 
informing him that tho name of the Doss family had been added in the fresh 
notification without exclusion of Mr. Prendergast’s name, so that the investiga- 
tion of these conflicting claims would be left entirely in the discretion of the 
Commissioners. 

On the 29th of June, the Honourable Mr. Justice Trevor and the Honourable 
Mr. Justice Campbell were appointed as Commissioners in the place of the 
Honourable A. A. Roberts, c. b., and Mr. J. W. Sherer, under the 3rd section of 
the Act, and in pursuance of section 4, a notification was published in the 
“ Gazette of India,” to the effect that the Commissioners would on the 11th day 
of July proceed to investigate ( inter alia) the claims of Monohur Doss or Sectul 
Boboo, or the Doss family, and of Mr. Prendergast. On the 11th of July, Mr. 
Carruthers tendered the written statement which had been previously rejected, 
and it was received. The Commissioners called on Mr. Carruthers to pi oduce 
vakalutnamahs from the representatives of Monohur Doss and Dwarka Doss to 
show that he really had authority to appear and represent them. Mr. Carruthers 
asked for time to enable him to do so ; but down to the present time he has 
never put in a vakalutnamah, or produced any written authority authorising 
him to appear for Hurruck Chund. It is not, denied that Hurruck Chund is still 
alive and residing at Benares, but he has not appeared before the Commissioners 
either personally or by any agent empowered to represent him in tho mode in 
which such persons are invariably authorised to appear in the Courts of this 
country. 

Ramkissen Doss claims as a representative of the family of Monohur Doss. 
Mr. Carruthers put in a warrant authorising him to prosecute this person's claim, 
dated the 9th of May 1866. 
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papers relative to certain claims against 


It uas stated in evidence by Joynarain Doss that Monohur Doss and Dvvarka 
the sons of Gopaul, who Had seven sons, as follows . 




Gopaul Do'tS, 



Tlrojumolmn. 


He Mid he had heard this from Baboo Ram i CM and Baboo Motcc Chun.l ; 
he had seen these two brothers, not the other five. 1 lie businesses ol Monohur 
Doss and Dwarka Doss were always separate* 

The alleged descent of Ramkissen from, and claim under, Monoinn Doss 
is exhibited in the accompanying tree, which was spoken to by Joynunuu m 

n i 



The bonds produced, purporting to be made in favour of Baboo Monohur Doss 
are as follows : — 

Ks, 

10th February 1795.— Payable out of the territories of the Sircar, with 

interest at 2 per cent. per month - - -,10,000 

16th April 1793.— Payable out of the territories of the Sircar, with 

interest at 2 per cent, per month ------- 1,0-, 000 


In 
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In the written statement on the part of Hurruck Cliund and Joynarain Doss, 
originally tendered on the 29th of April 1864, it is stated that Hurruck Chund 
claims to be entitled by family arrangements and partition to the whole interest 
of Monolmr Doss in the subject-matter of this claim ; but his title as sole claimant 
may be disputed by the other descendants of Monohur Doss. At the hearing 
on the 26th of February 1867 Mr. Paul, who, instructed by Mr. Carruthers, 
appeared on behalf of the claimant, Ramkissen Doss, put in as part of his case a 
deed poll, dated the 24th of February 1825, executed by Ram Doss as the 
grandson and heir and legal personal representative of Baboo Monohur Doss, 
which contained a recital that Monohur Doss had died at Benares, leaving 
Muclioonloll Doss, who is apparently identical with Mokoondloll, his only son ; 
that Muchoonloll Doss had died on the 26th of September 1820, leaving three 
sons, viz., himself, Ram Doss, Baboo Janokey Doss, and Baboo Hunooman Doss, 
heirs of the property of Monohur Doss and Muchoonloll Doss ; that on a division 
of the property being made the sums which Maharajah Tickait Roy had agreed 
to pay out of the revenues of the territories of the Vizier, and the bonds, deeds, 
and writings securing the same were absolutely assigned by Baboo Janokey Doss 
and Baboo Hunooman Doss to him, Baboo Ram Doss, who was then solely 
interested in the same ; and by that instrument Baboo Ram Doss gave to Mr. 
Michael George Prendergast full power and authority, if he should see fit, by any 
deed or writing, or by his last will, to appoint any person as attorney for him, 
the said Ram Doss. A deed poll of the 7th of March 1835, executed by Baboo 
Rani Doss, and produced by Mr. Paul as part of his case, contains similar 
recitals. 

The Commissioners pointed out that the recitals in these deeds went to show 
that the rights of Monohur Doss, whatever they were, arc now vested in the heirs 
of Ram Doss, and that Ramkissen Doss, who appears to be the son of Plunooman 
Doss, had no interest whatever in the claim. 

Mr. Paul admitted that he was not in a position to answer the objection. 

Juggonauth Doss and Joynarain Doss. — Warrants in writing similar in form 
to those in use in the High Court in its ordinary original civil jurisdiction, bearing 
date the 19th of November 1864, were put in authorising Mr. Carruthers to 
appear and prosecute these claims. 

Scetulpersaud. — The warrant bears date the 10th of May 1866. 

Bany Sahoi. — The warrant is dated the 14th of June 1866. 

The position of those parties as heirs of Dwarka Doss is exhibited in the 
following 


PEDIGREE. 



Claimant, 
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In the “ Gazette of India” of the 1 5th of October 1804 public notice was given 
that the Commissioners would meet in a public sitting at the High Court, 
Appellate Jurisdiction, on the 21st day of November, and sit from day to day 
for the purpose of hearing and adjudicating upon the claims of the several 
parties. On the 22nd of November Mr. Paul appeared as advocate for Joynaraiu 
Doss and the Advocate General for the Crown, when the following issues u ere 
fixed : — 

1. Whether the claimants are entitled as representatives of Monohur Doss 
or Dwarka Doss. 

2. Whether the documents on which the claim is based were executed by 
the several persons by whom the same purport to have been executed, and 
so as to bind Asoph-ood-Dowlah, the Nawab Vizier of Ondlx. 

3. Whether there was any, and what, consideration for the signing of the 
documents. 

4. Whether the amount mentioned in the documents, or any part thereof, 
was due from the Nawab Vizier, Asoph-ood-Dowlah, at the time of his 
death. 

5. Whether such debt must he presumed to have been satisfied. 

6. Whether the debt therein mentioned was ever a charge on the revenues 
of the kingdom of Oudh. 

7. Whether by any repudiation by any succeeding Nawab before the 
annexation those debts ceased to he a charge on the revenues of the kingdom 
of Oudh. 

8. Whether the British Government is now liable to pay the money 
mentioned in the bonds and in the memorandum. 

As to the first issue : — 

The first issue is whether the claimants are the representatives of Dwarka Doss, 
Motee Chund. 

Joynarain Doss, examined on the 26th of February 1867, said: — I am a Mahajun ; 
I reside at Benares ; I knew Ram Churn Loll, the husband of the sister of my 
mother. Lutchman Bibee was the daughter of Dwarka Doss. I never saw 
Dwarka Doss. Ram Churn Loll is dead. My father was Ilurnarain Roy ; 
mother, Soojanoo Bibee. I have no brother ; I had one, he is dead, llis name 
was Ramkissen ; his wife is dead ; he had a daughter, Munnoc Bihoe. Ramkissen 
used to remain with us ; I am his heir. We were joint in food and estate at 
Benares. My age is about 51^. I never saw my mother’s mother. My mol her 
is dead about 50 years ago ; I was about 14 or 15 months old when shu died; 
my father, Ilurnarain, died in 1829. The name of mv mother’s father was Baboo 
Dwarka Doss. I have heard that from my brother, Baboo Ramkissen, and my 
grandmother, my father’s mother; my brother died at the age of 28 or 29 in the 
year 1830, in Calcutta. He was my elder brother, 1 1 or 12 years older than 
myself. My father’s step-mother was Bussunto ; I never saw nty father’s own 
mother. I know Juggonauth Doss. I know Bany Salmi ; Banv Sahoi is the 
son of my mother’s sister. Ramkissen and I were children of the same mother ; 
Juggonauth Doss was the sou of Badamoon Bibec ; I know that of my own 
knowledge; I have seen her ; she was the daughter of Dwarka Doss. 1 know 
it from my brother. Lutclunun Bibee was my aunt. Bany Salmi’s mother M as 
Lutchmun Bibee ; Ram Churn Loll was the father of Bany Salmi. 1 knew 
Lutchmun Bibee and her husband, Ram Churn Loll ; they are both dead. 
Lutchmun Bibee’s father was Baboo Dwarka Doss : I heard it from many persons. 
We brought a suit for one-third share of his property against Madho Salmi ami 
Bany Sahoi, and got a decree here, in Calcutta. (He produced a copy of a Persian 
decree of the late Sudder Court.) Ram Chum Loll was the Mooktear; lie died 
about 25 or 26 years ago. When Baboo Dwarka Doss’s widow, Social Bolmo, 
was alive he transacted her business. He used to manage all the 52 kotees and 
all the law business ; he used to manage all the lawsuits and cases tor Seetul 
Bohoo. Madho Sahoi had a son, Seetulpersaud. Gunga, the third son of 
Lutchmun, died without issue ; he was never married. Ram Churn Loll carried 
on the kotees for Seetul Bohoo in the name of Dwarka Doss. Dwarka Doss’s 

kotee 
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kotee was closed 40 or 45 years ago, beyond my recollection. The 52 kotees 
■were closed shortly after Baboo Dwarka Doss’s death ; the other was in Benares. 
After .Seetul Bolioo’s death that business was closed ; the Benares kotee was the 
Buckler Kotee. The books were in the charge of Baboo Madho Sahoi ; but he 
was such a kumbukht that he sold them as waste paper and ate the proceeds. I 
have no papers connected with this claim ; my suit was then pending. Where 
had I any papers ? In the Lucknow house Motee Cliuud had no interest, but 
his name was used. 

The decree produced by Joynarain shows that on the 19th of June 1830, 
Mr. M. II. Turnbull, a Judge of the Sudder Court, affirmed a decision of the 
Provincial Court, at Benares in a suit by Ramkissen and Joynarain, infants, 
represented by llurnurain, their father, as their Mooktear, for 25,00,000 rupees, 
being one-third of the estate of Dwarka Doss, which they claimed as the sons 
of lus daughter, Soojanoo Bibee, alleging that Juggonauth was entitled to one- 
third as heir of another daughter, Muss um at Bibee Badamoon ; that Baboos 
Madho Sahoi and Bany Sahoi, infants, represented by their Mooktear, Ram 
Churn Loll, were entitled as sons of Lutehmun Bibee, the third daughter, only 
to one-third instead of the whole estate of Dwarka Doss, as claimed by the 
defendants. Large as the amount in dispute would seem to have been, the 
respondents did not appear on the hearing of the appeal, although, as observed 
by the judge, a receipt was endorsed on the notice. Perhaps this may admit of 
explanation if Ramkissen, who survived his father, Huruarain, was then dead. 
It appears from the recitals in this decree that the decree of the Provincial Court 
was passed without specifying the amount under claim. 

The suit appears to have been instituted in 1810, and for some reason or other 
languished until December 1820. The answer, as set out in the decree produced, 
is a virtual admission of the title of the plaintiffs in that cause. 

Oil the 24th of Februaiy 1825, Ram Churn Loll executed a power of attorney 
in favour of Mr. M. G. Prendergast, reciting that Seetul Bohoo, the sole widow 
of Dwarka Doss, had died, having by will devised all moveable and immoveable 
property, as well that possessed by Dwarka Doss as by herself, to Madho Sahoi 
and Bany Sahoi, the children of her daughter, Lutehmun ; that under the said 
deed of gift, and also as heirs and legal personal representatives of Dwarka Doss 
and Seetul Bohoo, Madho Sahoi and Bany Sahoi were entitled to all the estates 
of Dwarka Doss, and that Madho Sahoi and Bany Sahoi were infants under the 
age of ] 6 years. Ram Churn Loll, as manager, executor, and trustee of the 
estates of Dwarka Doss, and as guardian of the infants, appointed Mr. M. G. 
Prendergast as his attorney, &c. The document is witnessed by Robert North 
Collie Hamilton, Esq., Officiating Judge and Magistrate of Benares, who certified 
upon the deed that he knew Ram Churn Loll, the Mooktear or Manager of the 
kotee formerly of Dwarka Doss; and that he, Ram Churn Loll, transacted all 
business in courts as such. 

On the 25th of May 1827, certain articles of agreement were executed by Ram 
Churn Loll in the presence of, and attested by Mr. R. N. C. Hamilton, by which 
Ram Churn Loll agreed to pay to Mr. M. G. Prendergast one full third share of 
all such sums as should be recovered of the debts claimed from the Native 
Government of Oudh. 

It is not unworthy of remark that, notwithstanding the decree of December 
1826, at the time of the execution of this agreement neither Baboo Ram Churn 
Loll, Mr. Hamilton, nor Mr. Prendergast’s agent, should have paid any attention 
to the interests of Joynarain, Ramkissen, and Juggonauth, the other alleged heirs 
of Baboo Dwarka Doss. 

Joynarain was not cross-examined as to the family history. If his evidence 
is to be relied upon — and we do not see any reason to discredit it — all the heirs 
of Dwarka Doss, except, perhaps, Muunee Bibee, were represented before the 
Commissioner. 

None of these parties appear to be in possession of a single scrap of paper or 
account relating to the present claim. 

Before pronouncing that the present claimants represent Dwarka Doss, Motee 
Chund, or in other words, that the interest of Dwarka Doss, Motee Chund 
in the money claimed is now vested in them, wo think that each of the parlies 
should he called on to come in and support his claim personally ; and that 
advertisements should be issued calling on the heirs of Motee Chund as well as 
ol Dwarka Doss to come in and support any claim they may have, and an inquiry 

179 . a 4 might 
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might then toko place as to ,-ltother the decree “ f ‘^o^ov’ w^Had 
h/m/tMc or not and whether it was executed or acted on m any way. tiacl 
we not considered that the claim was unsustainable on other grounds, we should 

have instituted these further inquiries ourselves ; hut, for + ,J 0 mrties to ft rther 
afterwards appear, we have thought it unnecessary to put the parties to 

^Before "oing further we desire to observe that while Mr. Prendergast, Mr. St. 
Raibe Sladen and Mr. W. B. Prendergast, arc pressing these claims active y 
enough on the Home Government, it is very remarkable that their supposed 
clients are not forthcoming when looked for in this country. 

Of the descendants of Monohur Doss, only one has come forward to put m 
his claim before the Commissioners, though Hurruck Chund is stated to be alive 

and a banker in £ood circumstances at Benares. „ - . 

Ramkissen Doss, the son of Hunooman Doss, who was grandson or Monohur 
Doss, appears to have been persuaded by some one or othei to m 
warrant authorising Mr. Carruthers to appear for him o tlm Jtl < 

1866. But, on his own showing, it was at once apparent that he lmd no title 

W OfTe descendants of Dwarka Doss, Seetulpersaud and Bany Sahoi, who 
represent the parties in whose behalf, as heirs of Dwarka Doss, the cl.um has 
been pressed on the Government by Mr. Prendergast from 1809 down to the end 
of 1863 never appeared in person before the Commissioners, and, apparently, 
were not persuaded to authorise the parties conducting the case to prosecute any 

claim on their behalf till the middle of the year 1806. , , , 

Joynarain and Juggonauth, who are represented to be descendants of the 
daughters of Dwarka Doss by another wife, not bcctul Bohoo appeared lor the 
first lime as claimants after this Commission opened. It is by no means clear 
how they came into communication with Mr. 1 rendorgust or Mr. bkuietm they 
were certainly not Mr. Prendergast’s original clients It does not appear that 
Mr. Prenderga§t was ever employed as agent for them or their mothers, j 
Mr. Prendergast was really merely prosecuting the claim as an agent, to be paid 
in a particular manner, it is singular that lie .should have been allowed to keep 
possession of all the securities and of both the duplicate copies ol tiie several 
agreements with Ram Doss and Ram Cliutn Loll. 

As to the second, third, fourth, and fifth issues 

Bv the written statement put in as on behalf of Hurruck Cliund and Joymmuu 
Doss, it is stated that the claimants seek to have u declared that the representa- 
tives of Monohur Doss and Dwarka Doss are entitled to have paid to them, by 
the Secretary of State in Council, out of the public revenues of Indn, the wvi-ra 
shares to which they may be respectively entitled, the amount of pnnmpa aut 
interest due on the several memoranda, tunkahs, or oonds, as follows : 

1„ favour of Dwarka Doss, Motee Chund, and other Mahajuns. 


10 Maich 1701 

Memorandum under seals purporting to be the seals of Tiekmt Uov tml 
Hossein Rcza, with interest at 2 rupees per month 

In favour of Dwarka Do*s, Motee Chund. 

10 April 1704. 

Bond under the seals of Tickait Roy and Herein Reza, payable out of 
the revenues of the territories of the birear, with interest at 2 per 
cent, per month - - ~ ~ ~ ~ ~ ~ ~ 

0 February 1705* 

Memorandum signed by Hoolas Roy — borrowed for the expanses of the 
Dooab, with interest at 2J per cent, per month - 

In favour of Biehmoorut Shirsohoy Patuck. 

No date. — Seal illegible •* - - * ** 

15 May 1705. 

Order in favour of Baboo Kamsoonder, with interest at 3 rupees per 


- Us. 2,70,000 


Us. 1 , 21 , rnm 

Us. 

lis. !! 7 , 51 ) 1 ) 


41 k\ i\ A A 


None of the petitioners are shown to have any interest whatever in these two 
last documents. Baboo Ramsoonder is entered separately as a creditor and 
claimant for 33,000 rupees in Mr. Cherry’s list ; he is not before us in any way. 
We have only to deal with the three instruments first above mentioned. 
Documents purporting to be the originals in Persian of the several bonds and 

memoranda 
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memoranda above referred to were produced before us by Mr. Augustus Stewart 
in 9even silken bags. He stated that these bags, together with two powers of 
attorney, one executed by Baboo Ram Doss to Mr. Prendergast, and another by 
Baboo Ram Churn Loll to Mr. Prendergast, and four agreements purporting to 
be between the same parties, had been forwarded to him by Messrs. Thompson, 
Pickering, and Styau, solicitors of Lincoln’s-Inn-Fields, for the purpose of being 
produced before the commissioners. He said his instructions were to produce 
the bonds and papers, but not to deliver them up. These are the documents 
referred to in the evidence of Mr. Hopkinson. 

Mr. Thompson, examined as a witness by commission in England, stated that 
bis firm were solicitors for the late Percy Clinton Sydney, Viscount Strangford, 
and also for the present Viscount Strangford ; that there is no legal personal 
representative of the late Viscount Strangford. 

Mr. Young, also examined by commission in England, proved that his firm 
arc the solicitors of the surviving executors of Sir Gore Ouseley, who died in 
1844, and that they had acted for the executors ever since the date of Sir 
G. Ouselcy’s decease ; that amongst the papers of Sir Gore Ouseley was found 
an agreement dated the 7th of March 1835. This agreement, made between Ham 
Doss, described as grandson and heir and legal representative of Monoliur Doss, 
of the one part, and Rosetta Prendergast, widow of Michael George Prender- 
gast, of the other part, recites certain articles of agreement, dated the 
Oth of January 1809, between Baboo Ram Doss and Mr. G. Prendergast 
reciting that Narcndro Maharajah Tickait Roy, by certain deeds or instru- 
ments under bis hand and seal in the Persian language and character, had 
acknowledged that he had borrowed monies for tbe use of the Government 
of the Nawab of Oudh ; that Monohur Doss had been informed that these sums 
were likely to be received in England ; that by a power of attorney, dated the 
15th of May then last, he had appointed Mr. M.G. Prendergast as his attorney ; 
that he had consented to allow to Mr. M. G. Prendergast one-fourth of all sums of 
money which should happen to be secured, realised, or recovered of these debts 
by means of the exertions, advice, or authority of the said M. G. Prendergast 
over and above the sum of (Sicca) Us. 0,784. 11.8, which had been lodged by 
Monohur Doss with Messrs. Fairlie, Gilmore and Company; and recites further 
that by another agreement, bearing date in 1826, setting out the above-men- 
tioned agreement, stating that Prendergast had proceeded at once to act under 
the power of attorney, and during a period of 17 years had unceasingly exerted 
himself to enforce payment of the debt ; that he had instituted proceedings in 
Chancery, presented memorials to the Court of Directors, and commenced long 
and expensive inquiries before a Committee of the House of Commons; that at 
the time of making the first-mentioned agreement it was calculated that Mr. 
Prendergast would be enabled to obtain payment on security within the period 
of five years; that the proportion of one-fourth of such debts, when so recovered, 
was upon that calculation estimated and considered a fair and reasonable com- 
pensation for the said Mr. M. G. Prendergast. It was witnessed that Baboo 
Ram Doss, in lieu of the said one-fourth [tart secured to he paid to him, agreed 
to pay, allow, or secure to him one-third part, and reciting that Mr. G. Prender- 
gast had continued to urge the justice of the claim ; and that the Board of Con- 
trol, being satisfied of the justice of the same, called on the Honourable East 
India Company to send out a despatch to India for a settlement of the said 
claim, &c. 

That Mr. G. Prendergast died on the 10th of February 1S34, intestate, leaving 
his widow, Rosetta Prendergast, and four children, all then minors, him sur- 
viving. And further reciting that Rosetta Prendergast, with the aid of her 
friends, the Right Honourable Percy Clinton Sydney, Viscount Strangford, Sir 
G. Ouseley, and James Norris, was about to prosecute the claim, and reciting 
that Baboo Rain Doss had at the request of Rosetta Prendergast executed a deed 
poll appointing her with her friends Lord Strangford, Sir G. Ouseley, and James 
Norris, attorneys, and had agreed to allow in addition to the one-third share to 
Mr. M . G. Prendergast one full 32nd share to Rosetta Prendergast. The said Ram 
Doss did covenant and agree to allow, in addition to the one-tliird share secured 
to Mr. G. Prendergast one other 'part or share of all sums of money to be re- 
covered, or received, or secured, &c., and Rosetta Prendergast covenanted to use 
her best endeavours to procure justice for Ram Doss. 

By deed poll bearing the sumo date as this agreement, Baboo Ram Doss 
r;u. JJ appointed 
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appointed Rosetta Prendergast, Percy Lord Strangford, Sir G. Ouseley, and James 
Norris, his attorneys, to prosecute his claim. 

The deed poll and articles of agreement, dated the 20th of June 1826, executed 
by Ram Doss, mentioned in the recital in this deed, have boon produced 
before us. 

The representatives of Dwarka Doss do not appear to have executed any docu- 
ment empowering Rosetta Prendergast, Lord Strangford, Sir G. Ouseley, and 
Mr. Norris to act as their attorneys. 

But Mr. Stewart produced before us two deeds, purporting to be duplicate 
copies of articles of agreement, dated the 26th of June 182G, between Baboo llam 
Churn Loll, describing himself as mooktear, manager, executor, and trustee under 
the Will of Scetul Bohoo, late of Benares, described as having been the widow, 
heiress, and legal personal representative of Baboo Dwarka Doss. 

After reciting that by an agreement, dated the 6th of January 1809, under the 
hands and seals of Seetul Bohoo and M. G. Prendergast, reciting that Dwarka 
Doss had died some years before without leaving any male children, and 
leaving Seetul Bohoo his widow, whereby she became his sole heiress, and re- 
citing that Dwarka Doss carried on business as a banker under the name of 
Dwarka Doss, Molee Chund ; that Dwarka Doss had lent large sums of money 
to the ministeis and for the support of the Government of the Nawab Vizier of 
Oudh ; that Scetul Bohoo had been informed that the' debts were likely to be 
recovered in Great Britain, and had appointed Mr. M. G. Prendergast her 
attorney, and consented to allow him one-fourth part or share of all sums which 
should happen to be recovered or secured of the said debts by means of his exer- 
tions, in addition to Us. 12,315.4. 4 deposited with Fairlie, Gilmore and Com- 
pany by the said Seetul Bohoo; that Mr. M. G. Prendergast had acted under 
the power ; that at the time of entering into the agreement it was considered 
that he would be enabled to obtain payment within five years, in conse- 
quence of his great exertions, and in order to induce him to continue the same, 
Ram Churn Loll agreed to pay to Mr. M. G. Prendergast one-third, instead of 
one-fourth of the monies to be recovered. 

Mr. Charles Hopkinson, a member of the firm of TTopkinsoii and Company, 
Bankers, of Regent Street, London, examined by commis-ion in London, 
produced a sealed packet containing the seven bonds or memoranda in seven 
silken bags; a paper purporting to bo a copy of articles of agreement between 
Baboo Monohur Doss, residing at Benares, banker, on the one part, and 
Mr. M. G. Pendergast on the other, dated the of 6th January, 1809 ; the power 
of attorney from Baboo Ram Chum Loll to Prendergast, dated the 24th 
of February 1826 ; a power of attorney from Bahoo Ram Doss to Prendergast, 
dated the 24th of February 1825; two papers in duplicate purporting to be 
articles of agreement between Baboo Ram Doss and Mr. M. G. Prengergast, 
dated 26th June, 1826; two other papers purporting to be articles of agreement 
in duplicate between Baboo Ram Churn Loll and Prendergast, bearing date 
the 20th of June 1826. He stated that this packet was deposited with the hank 
for safe custody on the 3rd of March 1834, by Mr. Thomas Beatty, and that to 
the best of his knowledge it had never been out of the custody of the hank since 
it was first deposited. He said that his firm had no pecuniary claim or lien on 
the parcel or its contents; that they received an order purporting to be signed 
by Mr. Shawe Thomas Beatty and Ambrose Humphreys, dated the 10th of March 
1834, _ requesting that they would transfer the packet deposited with the 
hank into the names of Sir G. Ouseley, Lord Strangford, James Norris, and 
Thomas Beatty ; that they subsequently received a document hearing date 
the 22nd of May 1834, purporting to be signed by Lord Strangford, Sir. («. 
Ouseley, and James Norris, requesting them to permit Mr. Beatty to open the 
packet and to add other documents, and then relodge the whole in their names 
for safe keeping. He added that Mr. Beatty was an intimate friend of 
Mr. M. G. Prendergast, and that he died 15 or 20 years ago. The 
packet, as produced, appears to have borne the following endorsement : — 
“ Papers relating to the claim of the Calcutta and Bennies bankers in deposit 
with Messrs. Hopkinson & Co., for the Right Honourable Lord Strangford, the 
Right Honourable Sir G. Ouseley, and James Norris, subject to delivery only on 
the joint order of the said parties, but open to the inspection of anv one of 
them whenever required. London, the 24th May 1834.— (Signed) G.'Omity . 
James Norns” On the reverse side of the parcel was the following memo- 
randum ; 
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ramlum: — “Memorandum opened by Lord Strangford, the 10 th June 1851. — 
C. it. lit’ That memorandum was proved to be in the handwriting of Mr. 
Carey Seymour Knyvett, who was in 1851 a partner in the firm of Messrs. 
Hopkinson, but is since dead. As to the previous history of the silken bags 
and their contents, Mr. Wellesley Bowes Prendergast, whose evidence was taken 
by commission in London, deposed: — “I was born in May 1816. I was 
18 years of agq when my father, Mr. M. G. Prendergast, died in 1834. I 
knew Mr. Beatty well : he was an intimate friend of my father and his family ; I 
always looked upon him as a kind of guardian. I was told by Mr. Beatty, on the 
day when he deposited the packet with Messrs. Hopkinson, that the deposit had 
been made. I saw certain bags like those now produced in my mother’s jewel 
box prior to my father’s decease. I never opened the bags. I believe the bags 
now produced to be the same bags.” 

Mr. Charles Milner Ricketts, examined by commission in London, said : — 
“ I was born on the 17th April 17 76 . I entered the Civil Service in India in 
1791, aud almost immediately went out to India. I remained about 27 years 
in India. During that time, amongst other offices I held were those of Secretary 
to the Government for the Public Department and Financial and the Chief 
Secretary to the Government, and also Principal Private Secretary to the 
Governor General, Lord Moira. I was also a Member of the Supreme 
Council in the Bengal establishment. Whilst in India I was acquainted with 
Monohur Doss, and also Dwarka Doss, who were bankers at Calcutta and 
Benares. I also know Mr. jVlichael George Prendergast, merchant in Calcutta 
and Oudh ; he left India in 1808 or 1800. Mr. M. G. Prendergast was 
agent for the above-named bankers in prosecuting their claims against the 
Nawab of Oudh. They entrusted me with certain documents, to be transmitted 
by me to Mr. M. G. Prendergast in England, and I transmitted them through 
the captain of a ship to him. I believe that the seven documents enclosed in 
seven small silken bags now produced are the seven documents which I received 
from Monohur Doss and Dwarka Doss, and which were transmitted by me to 
Mr. Prendergast.” 

Being cross-examined, he said : — “ I identify these documents, because Mr. 
William Coates Blaquiere, Translator and Interpreter to the Supreme Court, 
put a number in each bag, and also certain other figures, which I now recog- 
nize. I saw a document put into each bag. I had all that time a slight general 
knowledge of the Persian language. From the appearance of the documents, I 
believe them to be the same documents that were put iuto the bags in my 
presence.” (Examination in chief 'proceeded with.) — “ I had copies and translation 
of the aforesaid documents made by W. C. Blaquiere in triplicate. One set I 
gave to the bankers, Doss, another set to Mr. Prendergast in England, and the 
third I gave to Mr. Blaquiere for the purpose of his keeping a record ixx 
his office.” Cross-examined. I did not read any of the documents of which 
I have been speaking at the time they were entrusted to me, and 1 cannot read 
these documents now.” 

By this evidence it appears to us to be proved that these ancient documents 
have been produced from the custody in which they may reasonably have been 
expected to have been found ; that they are the bonds and memoranda which 
were handed by Monohur Doss and Dwarka Doss to Mr. Ricketts for trans- 
mission to Mr. M. G. Prendergast for the purpose of recovering or enforcing the 
payment of the monies due upon them ; and though Mr. Justice Campbell is not 
satisfied on this point, the majority of the commissioners see no reason to doubt 
that they were sealed and executed by the several persons whose names 
respectively appear thereon. 

There is no evidence to show that Hoolas Roy, whose signature appears to 
the document for 3,80,000 rupees, had authority to bind the Nawab Vizier by 
the statement of an account. 

Apart from this, the bonds and memoranda do not show what was the amount 
actually due to Baboo Dwarka Doss, because the amount of 2,70,000 rupees 
mentioned in the bond of the iGth Srabun, 1208 Hijree, is said to be borrowed 
from Dwarka Doss and other mahajuns. No accounts have been produced to 
show how much of the amount admitted to be due by this bond is the share of 
Dwarka Doss. 

We are, therefore, compelled to fall back on Mr. Cherry’s statement of the 
accounts of Rajah Tickait Roy. It appears from these accounts that Dwarka 
179 . C Doss 
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Doss then claimed as due to him Rs. 9,25,056. 7a. ; but we have nothing to 
show how that sum was made up. 

We have been unable to identify with certainty the amounts in the bonds and 
memoranda given to Dwarka Doss, with the items and figures in the account of 
debts delivered to the resident by Rajah Tickait Roy on the 3rd of November 
1795, or with abstract statement delivered by Rajah Tickait Roy on the 3rd 
November 1795, at the close of his administration. We are, however, led to 
conclude that the sum of 2,23,128 rupees appearing- in the jurama khurcli 
accounts of Rajah Tickait Roy as due to Dwarka Doss on account of money 
paid for the use of the JDooab, in all probability represents the debts mentioned 
in the paper under the signature of Iloolas Roy as 3,85,000 rupees. At 
the foot of the memorandum for 3,85,000 rupees is an entry which might lead 
to the inference that either Rs, 2,30,106. 10 a., or Rs. 67 ,362. 4 a, 3 p. a or both, are 
brought over from some earlier accounts. Possibly, the account may have been 
made up with Hoolas Roy to 3,85,000 rupees, by the addition of interest and 
compound interest. 

But at the foot of Mr. Cherry’s abstract statement of account is an entry that 
“the debt appearing by the jumma khurch is the principal due, while the 
creditors have, many of them, added an interest to the principal.” 

The abstract statement shows that amongst the sums appearing due by the 
Vizier’s Government, according to the jumma khurch accounts of Rajah Tickait 
Roy, is a sum under the name of Munsaram, 3,45,999 rupees, with a note that, 
according to the accounts delivered by the creditors, “ this appears to be added 
to the account of Dwarka Doss (called there Doorkara Doss) Motee Chund." 

It therefore appears that Munsaram, who is shown from other papers to have 
been the agent and Gomashta of Dwarka Doss, Motee Chund, made no claim to 
this sum of 3,45,999 rupees, but that the house of Dwarka Doss did. The sum 
of 3,45,999 rupees probably represents the amount admitted by Rajah Tickait 
Roy to be due to the kotee of Dwarka Doss on the two bonds for 1,2 1,260 
rupees and 2,70,000 rupees respectively. The difference between the entry to 
the credit of Munsaram, 4,02,132 rupees, in the account of 1795, and the ,-um 
3,45,999 rupees entered as due in the accounts of 1796, may perhaps he ex- 
plained in this way : There aro two items entered on the later accounts separately 
as. due to Munsaram, one on a tmkah, or assignment of revenue in his favour 
on Ismael Beg; the other on a iunkah on Azimghur. Probably, if the amount 
of these two sums due in respect of securities not now in question, together with, 
money which might have been realised on such securities between the 18th of 
July 1795 and the 14th of April 1796, be deducted from 4,02, 1 32 rupees, the gross 
amount entered to the credit of Munsaram in the account delivered to the Resi- 
dent by Rajah Tickait Roy on the 3rd of September 1795, it would leave a 
balance of something like 3,45,999 rupees, as appearing in tho abstract state- 
ment of the debts in 1796, as due in respect of the monies paid to and for the 
use of the Government and the Company’s subsidy. 

This sum added to Rs. 2,23,128.0. 6 would make a sum of Rs. 5,69,127. 0. 6 
due to the bankers, Dwarka Doss, Motee Chund, These debts arc stated 
to be due from the Vizier’s Government, The amount of 4,02,132 rupees is 
entered as due to Munsaram on the 18th of July 1795 under the head of “ Mine 
appropriated to the expenses of Government and to the payment of the com- 
pany’s subsidy,” and the amount entered as due to Dwarka Doss, Motee Chund, 
on that day under the head of “sums appropriated for the use of the Dooah 
under the superintendence of Rajah Hoolas Roy.” 

We think it, therefore, sufficiently proved that the sum of Rs. 5,09,127. 9. 6 
was due from the Nawab Vizier to the house of Dwarka Doss, Motee (’lmud, 
for principal money lent. There is nothing to lead to tho inference that any 
part of this money was paid by the Nawab Vizier between April 1796 and his 
death in 1797. Indeed, we find it stated in a letter from the Resident at Luck- 
now to the Governor General, Sir John Shore, .dated the 28th of September 1796, 
that “ the native creditors had agreed to admit a deduction of one-half the 
interest at three per cent., which they had received on former loans, and to 
accept payment of all the remaining principal sums due to them by instalments 
in six years, giving up all claim to interest on the bonds now in their possession, 
ihe only person amongst them all who has rejected the terms is Munsaram, the 
agent of the house of Dwarka Doss, son. of Gopaul Doss, at Benares, who 

expressed 
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expressed his readiness to receive the principal in the same manner as settled 
with Europeans, but was refused.” 

There is nothing to show that anything has ever been received by the creditors 
on account of the bonds in question since tho date of that letter. 

This disposes of tho second, third, fourth, and fifth issues. 

As to the sum of 3,45,099 rupees entered under the head of Munsaram, there 
appears no r *ason to doubt that the sum was borrowed for the service of the 
State, and that the debt was contracted in the administration of public affairs. 
In fact, it is in evidence that this money was appropriated to the expenses of the 
Government and the payment of the company’s subsidy. 

The amount of 2,23,128 rupees entered under the name of Dwarka Doss, 
Motee Chund, appears to have been appropriated for the use of the Dooab, or 
rather Dawabb, which has been translated— animals, quadrupeds, cattle, or beasts. 
We are not informed and do not know exactly what is referred to by this word, 
hut in the accounts of Tickait Roy the money is stated to be due from the 
Government of the Nawab Vizier. We cannot say that the bond on the face of 
it shows that the money was lent for the purpose of the State. 

The seventh issue is, whether by any repudiation of any succeeding Nawab 
before the annexation the said debts ceased to be a charge on the revenues of 
the State of Oudh, 

This resolves itself into two questions : — first, whether such a repudiation 
took place in fact ; and secondly, what was its effect on the rights and position 
of the creditor? 

When Saadut Ally was at Benares, before he was placed on the Musnud, he 
appears to have entered into an arrangement that the just debts of Asophood- 
Dowlah should be discharged. 

Shortly after he was placed on the Musnud and had been recognised as 
Nawab Vizier of Oudh, at the time of the negotiations which led up to the 
treaty of the 10th of November 1801, he submitted certain articles fc 0 ‘ the 
Resident for the consideration of the Governor General in Council. In article 
1 he says : — “The payment of the debts of my predecessor, Asoph-ood-Dowlah, 
is not stipulated for in the existing treaty. 1 am, moreover, unable to liquidate 
the debts contracted in the late reign, hut this is an affair which will be 
adjusted between the State and the creditors of the late Nawab, and regarding 
which the company are in no shape responsible, the treaty being silent on 
the subject.” Lord Wellesley replied that “ the object of these articles 
appiars to lie under the shelter of the British name to cancel all the public 
debts of the State of Oudh.” The clause objected to by Saadut Ally was not 
inserted in the treaty, and in referring to this transaction the Court of Directors, 
in a paper presented to the House of Commons in 1822, express their opinion 
that they could not interfere in favour of Mr. Prendergast “ without im- 
posing upon a friend and ally an obligation from which he had been deliberately 


relieved.” 

In January 181 G the Earl of Moira, then Governor General, in a Minute on 
the claims of Monolmr Doss and Seetul Bohoo, remarks that Mr. Strachey, the 
Resident at Lucknow, might be instructed to take advantage of some favourable 
opportunity for stating the demand as one which it would be creditable to the 
justice and honour of the Nawab Vizier to liquidate. In a despatch from 
the Government of Bengal to the Court of Directors, dated the 9th of Novem- 
ber 1816, the Governor General in Council reports _ that Mr. Strachey having 
brought the matter to the notice of the Nawab Vizier, he declined all concern 
witlAlie claims in question, and that, under this positive declaration of the 
Nawab Vizier not to entertain the claim, the Government of Bengal did not 
feel itself warranted in pressing the claim further on his Excellency’s attention 
without the express sanction of the Court of Directors, for whose consideration 
and orders the case was submitted. Subsequently, in a letter dated 12th of 
February 1819, the Court refused to sanction any further pressure being put 

upon the Nawab Vizier. . ' 

It is, therefore, in our opinion, proved that, as a matter of fact, the claim was 

repudiated by the native Government of Oudh. . 

Th e question then arises what is the effect of such a repudiation? 

The debts incurred by Asoph-ood-Dowlah were very large, and, according to 
the statement of the Resident at Lucknow in a letter .to the Governor General, 
dated 2nd of July 1795,“ accumulated by mismanagement, and not by necessity, 
J C o for 

179. ■ . c - 
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for the revenues of the country were adequate, diminished as they were, to the 
necessary expenses of it.” He says, “ A heavy load of debt exists, overwhelms 
the 'resources of the Government, and, until put into a tram of payment, pre- 
cludes all Steps to reform. The debtor, in consequence of the amount to which the 
debts have accumulated, cannot support his credit but by measures which futnish 
temporary relief and increasing embarrassments. He can borrow no money but 
at exorbitant interest and ruinous security. The creditor furnishes bis assistance 
with a view of these distresses, demanding, not only greater profit iu proportion 
to his risk, but the best security he can suggest. He finds it necessary, on the 
same principle, to make the period short, which the necessities of the debtor 
compel him to comply with. In this case it is difficult to say which imposes on 
the other. The wants of the debtor are great, and oblige him to sacrifice all 
that ought to establish confidence between man and man. lie holds forth terms 
calculated to blind the creditor from seeing the dangers to which his property is 
exposed, and necessity thus forces his measures ; on the other hand, the creditor 
pleads risk for availing himself of the necessities of his del itor, and both calcu- 
late on their success, while the revenues of the State suffer by this source of evil 
in addition to many more. The creditor, impelled at first to lend his money 
by the profits which it will yield him, listens to the terms, accepts the Security 
tendered to him, and trusts 'partly to the honour of his debtor and partly to 
other influence to recover his money ; for, in fact, there is no security where 
there is no law to enforce the terms of it. Aware of this, the creditor limits the 
period of payment to a short date, which not only increases iiis profits, but 
protects him from the effects of revolutions in the Government ; to these, how- 
ever, he must be subject, &c. The safety of the debt depends on the. continuance 
of the debtor in power; and it is a circumstance very extraordinary that tin; 
Executive Government of Oudh has so established its influence by the penurious 
principles on which it has so long existed, that neither the consent of the 
Nawab Vizier nor any act of his have been demanded by the creditor. 1 low- 
far the Executive Government may have pledged his territories for the payment 
cannot yet be known.” 

Eventually Rajah Tickait Roy, having been instructed by the Vizier to prepare 
a schedule of the debts due by the Government, delivered an account of Mich 
debts to. the British Resident on the 3rd of November 1795. On the 3Ul.nl’ 
March 1796 the Vizier delivered to the Resident a paper containing the following 
statement “ Now that I have examined the list, of the Army, ami the Ministers 
are deprived of their power, I have discovered their embezzlements.” Another 
instance is as follows ,c They pursued a curious plan under the name of hankers 
and Europeans who had money concerns with the Government. They put lakhs 
of rupees, the profits of their own embezzlements, iu the disbursements of my 
Government, and drew up bonds in the name of hankers and English gentlemen; 
for of the debts stated, near a half of it belongs to them. For example, in the 
bond to Colonel Martin for 25 lakhs more than three-fourths is t heirs ami oue- 
quarter may he Colonel Martin’s. In like manner is Mr. Johnson's bond, mid 
several other gentlemen and bankers.” 

The Resident writes upon this: — “ His Excellency observes in this paper that 
he has discovered their embezzlements. When he made this declaration he i ad 
not seen a paper, but had delivered the paper to me for inquiry. 

“The result of this inquiry has been since delivered to him in writing, and 
purposely that he may pronounce his judgment and decide between the part of 
Tickait Roy’s conduct, which has been wrong, and that which 1 could not in 
justice but, commend. It is generally reported and believed, as the Vizier states, 
that Tickait Roy’s dependants have involved themselves improperly in the loans ; 
hut I can yet procure no public instrument on which to proceed iu this respect, 
&c. I beg leave now to observe that so long has the system been carried on, 
and so firmly united are all the creditors in a resolution to keep secret their own 
connection with the officers of Government, that nothing short of a declaration 
from the Vizier that, setting aside prejudice, he resolves to do strict justice will 
expound this intricate combination. 

“ It was adopted through fear of injustice, and rigid justice only will unravel 

it* 

It appears from a letter of Mr. Lumsden, the Resident, to the Governor 
General, dated 28th September 1796, that Buddinauth Roy, Dhunput Rov, and 
others of the former Amlah of Rajah Tickait Itoy, had acknowledged that 

7,60,000 rupees 
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7.60.000 rupees of General Martin’s debt, 51,000 rupees of Mr. Johnson’s, and 

50.000 rupees of Mr. Bruce’s debt were their property. 

We pause here for a moment to consider the position of Asopli-ood-Dowlah as 
Nawsib Vizier, Although he exercised the rights of a sovereign, and although 
the East India Company hacl treated with him and his predecessors as such, he 
was still nominally dependent, and that dependence might at any time have 
become real had an energetic ruler sat on the imperial throne at Delhi. The 
Nawab Vizier of Gudh was not recognised as king by the British Government 
till 1819. 

If Asoph-ood-Dowlah and his successors are not to bo treated as sovereigns, it 
would, of course, follow that debts contracted by them, or in their names, would 
not be charges on the revenues of the State. VV'e think they must be treated as 
sovereigns de facto, and if so, it was within the competence of Saadut Ally Khan, 
the successor of Asoph-ood-Dowlah, to determine to what extent the State was 
bound by these debts. 

If be had reason to believe that his predecessor or his Government, without 
any adequate necessity, had contracted immense debts capable of ruining the 
nation, or that the creditors lent their monies on the personal responsibility of 
his predecessor as a life tenant, and not as believing, or having a right to believe, 
that, the debts were a permanent charge on the revenues of the State, it was a 
matter on which he as sovereign was competent to decide. He clearly had the 
power to determine whether or not the State of' Oudh was bound by these 
debts. 

Apart from the apegj^l qircumstanccs of this case, we think it may be laid down 
broadly that the sovereign^ State, the authority to which is confided 
that absolute power which must in all Governments reside somewhere, is com- 
petent to determine whether or not it is bound by obligations entered into in its 
name. If it repudiate those obligations, the act of repudiation may be morally 
right or a flagrant wrong. It may be an act which in the opinion of others is 
disgraceful to the repudiating State ; but can it be considered as inoperative ? 
Could it be contended that any person subject to the law of France could assert 
a right to be paid in full the amount of an assignat which might be in his posses- 
sion, notwithstanding the law of 1795, by which they were made redeemable by 
the delivery in lieu thereof of mandates at one-thirtieth of their nominal value? 
Was the repudiation of dtbts by the American Governments wholly inoperative ? 
Could it for a moment hi contended that these debts are still charges on the 
revenues of the Empire ofFrance or the Government of the United States '( We 
thuJcjtintl The repudia tion is binding at^ least on creditors who are subject to, 
or hound by, the laws or acts of the repudiating State. 

In Pufendorfs “Law of Nature and Nations,” Book VII., c. 2, s. i4, it is 
paid — “ Where the sovereignty is lodged in a single individual, there the State 
is supposed to choose and dqire whatever that man (who is presumed to be a 
master of perfect reason) shalijudgc convenient in every business or affair which 
regards the end of civil Government.”* Hence there naturally arises this ques- 
tion, whether, if he in whom tlri public will resides, wills otherwise than he ought 
to do, arid consequently sins inthe exercise of this public will, the action which 
proceeds from a will thus deprived is to be looked upon as the action of the 
State ? For every person who Submitted his own private will to that of the 
Prince is supposed to have don) it with this intention, that the Prince should 
will nothing but what should he jistin itself and advantageous to the public. It 
seems reasonable to pronounce tiat an action proceeding from the abuse and 
corruption of the public will is in tself a public action, or the action of the State, 
because performed by the sovereign as considered in that capacity. So Grotius, 
Book II., c. 14, s. 1, distinguishes £ between the acts of kings which they do as 
kin°s and the private acts of those kings; for what they do as kings is looked 
upon as done by the whole nation.”' 1 , Pufendorf, Book VIII., c. 10, s. 7, says — 
“ The prince may defer his paymentiwhen any pressing exigence of State obliges 
him to turn the money another way rhich should have been paid to the private 
subject, and from hence it appears vhat is to he determined about the tabulae 
notice, or general discharges from debts^r obligations, which Solon calls SeI IcaxOda, 


(») tl , the case where a question arises betvien the subjeotsof different States, see the judgment 
of Lord Ellonborough m Conway Gray, 10 ; Easts 3 6. 
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or the shaking off a burden.” Then, did the act of the Nawab Vizier bind 
Dwarka Doss ? 

It must be observed that the contract was made, and the debt became due and 
was payable, in the State of Oudh. The money appears to have been advanced 
by, and due to, Dwarka Doss, Motee Chund, which was the name of that branch 
of the banking house of Dwarka Doss which was established in Lucknow. The 
creditor, therefore, must be taken to have been a temporary subject of the State 
of Oudh, and in respect of this debt at least subject to the sovereign authority of 
the Nawab Vizier. Moreover, it is a general rule that a defence or discharge 
good by tbe law of the place where the contract is made, or to be performed, is 
good everywhere, and extinguishes the contract. 

The conclusion at which we arrive is, that the debt now in question was repu- 
diated by the Native Government of Oudh, and that by such repudiation the debt 
ceased to be a charge on the revenues of the State of Oudh. 

The eighth issue is, whether the British Government is now liable to pay the 
money mentioned in the bonds and memoranda. 

The answer seems very simple. As to public debts, Mr. Wheaton says: — <£ A 
mere change in the form of the Government, or in the person of the ruler, does 
not affect these obligations. The essential form of the State, that which consti- 
tutes it an independent community, remains the same ; its accidental form is 
only changed. * *■ * The new Government succeeds to the fiscal rights, 
and is bound to fulfil the fiscal obligations of the former Government. It 
becomes entitled to the public domain and other property-erf the State, and is 
bound to pay its debts previously contracted.” 

We think that such obligation is confined to debts actually subsisting at. the 
time of the transfer of the Government. To all other claims, to debts extin- 
guished by the act of the former sovereign, the maxim would apply, “ Non debet 
quod rite et secundim leges ab initio actum est, ex alio cventu resuscitari .” 

The greatest practical injustice might be done if the rule were otherwise. In 
the present case we have persons lending money at usurious interest 24, 30, and 
36 per cent., on the doubtful security of an officer of the Mogul Government 
* * * occupying the position of an independent sovereign. No doubt the 

lenders knew with whom they were dealing, and took i rate of interest sufficient 
to cover the risk of losing their money. The advetture was a loss. Are the 
subjects of the British Government or the State of O-ulh now to he made liable 
to indemnify them, and pay this debt with the accumulated interest for so jn a ay 
years, for that is the right of the claimants if they arr entitled t© anything at all ? 
The general rule as regards poor rates in England is, that a retrospective rate 
cannot be made, because it is unjust to make those who are to-day inhabitants 
of the' parish, a fluctuating body, liable for tlie expenses of the parish in past 
years. If it be said that it is never too late to ronedy a wrong, «c should lie 
prepared to say that a somewhat analogous princi|le must apply to such a chum 
as the present, where it is sought to make the piople of India, or the present 
inhabitants of the province of Oudh, responsible for debts incurred by the mis- 
management or extravagance of a sovereign who Tied 70 years ago. 

.signed) John P. Norman. 

C. Trevor. 

(>, Campbell. 
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